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tucky, Louisiana, Marytla.nd, Michig·an, Mis­
sissippi, MissOfUl"i, Montana, Nebraska, Ne­
vada, New Jersey, New York, New Mexico, 
North carolina, OkLahoma., Oregon, South 
carolina, Tennessee, Texas, Utah, Vermont, 
Washington, Wisconsin, Wyoming, Maine and 
New Hampshire. 

Against Senator McGovern, President 
Nixon would lose Massa.Cihusetts, Minnesota, 
South Dakota, and the Distriot of Columbia. 

In a McGovern-Nixon contest the states in 
doubt: North Dakota, Pennsylvania, Rhode 
Isl·and, Virginia, and West Virginia. 

Against Senator Jackson, Mr. Nixon would 
win Ala.bama, Alaska, Arioona, California, 
Colorado, Connecticut, Delaware, Florida, 
Hawaii, Idaho, Illinios, Indiana, Iowa, Kan­
sas, Kentucky, Maryland, Michigan, Missis­
sippi, Missouri, Montana, Nebraska, Nevada, 
New Jersey, New Mexico, New York, North 
OarClllina, North Dalrota, Ohio, Oklahoma, 
Oregon, Pennsylvania, South Oa.rolina, Ten­
nessee, Texas, Utah, Vermont, Virginia, Wash­
ington, Wisconsin, Wyoming, Maine and New 
Hampshire. 
A~ainst Senator Jackson, Mr. Nixon would 

lose Arkansas, Massachusetts, Minnesota, 
Rhode Island, and the Distriot of Columbia. 

Stwtes in doubt in a Nixon-Jackson r·ace are 
Georgia, Louisiana, South Dakota, and West 
Virginia. 

LINDSAY ON TICKET 

Against Mayor Lindsay, President Nixon 
would win AlaJbamEI!, Alaska, Arizona, Ar­
kansas, California, Colorado, Connedticut, 
Delaware, Florida, Georgia, Hawa11, Idaho, 
lllinois, Indiana, Iowa, Kansas, Kentucky, 
Maryland, Michigan, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New Hampshire, 
New Jersey, New Mexico, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, 
Pennsylvania, South Carolina, South Da­
kota, Tennessee, Texas, Utah, Vermont, Vir­
ginia, Washington, Wisconsin, Wyoming, 
Maine, and Louisiana. 

Against Mayor Lindsay, Mr. Nixon would 
lose Massachusetts and the District of Co­
lumbia. 

States in doubt in a Nixon-Lindsay race 
are Minnesota, New York, Rhode Island, 
and West Virginia. 

M'CARTHY AS FOE 

Against Eugene MoCal'lthy, Mr. Nixon 
would win Alabama, Alaska, Arizona, Ar­
kansas, California, Colorado, Oonneoticutt, 
Delaware, Florida, Georgia, Hawaii, Idaho, 
llllnois, Indiana, Iowa, _ Kansas, Kentucky, 
Maryland, Michigan ,Mississippi, Missouri, 
Montana, Nebraska, Nevada, New Hampshire, 
New Jersey, New Mexico, New York, North 
Carolina, North Dakota, Ohio, Oklahoma, 
Oregon, Pennsylvania, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Vermont, 
Virginia, Washington, Wisc0tt1sin, Wyoming, 
Maine, and Louisiana. 

Against Mr. McOwthy, President Nixon 
would lose Mass·achuset·ts and the District of 
Columbia. 

Stwte€ in doubt in a NiXJon-McCarthy meet­
ing are Minnesota, Rhode Island, and West 
Virginia. 

THOUGHTFUL REPORT ON THE 
SPACE SHUTTLE BY CONGRESS­
MAN LARRY WINN 

HON. JOHN B. ANDERSON 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 18, 1972 

Mr. ANDERSON of illinois. Mr. Speak­
er, President Nixon's announcement over 
the holidays that he would seek funds in 
the fiscal year 1973 budget to move 
ahead with the space shuttle is certain 
to arouse one of the major controversies 
over national budget priorities in this 
session of the 92d Congress. Congress­
man LARRY WINN, Republican of Kansas, 
who, as the new ranking Republican 
member of the Manned Space Flight 
Subcommittee of the House Committee 
on Science and Astronautics, is one of 
the House's most informed experts on 
this issue, recently published a report 
that deserves the attention of all Mem­
bers of this body. 

Congressman WINN points out that the 
possibility of new technological spinoffs, 
new sources of scarce natural resources, 
improved communications, new means 
of fighting disease and poverty, and re­
duced costs in getting men and material 
in and out of orbit, all argue strongly in 
favor of the President's decision to go 
ahead with the shuttle program. At the 
same time, Congressman WINN admits 
that all the evidence is not yet in and 
that it will be necessary for partisans on 
both sides of this issue to keep an "open 
mind." Let us hope that the debate over 
the space shuttle program can be main­
tained on the same high plane of rea­
soned, careful analysis displayed in this 
report by my colleague from Kansas: 

STATEMENT OF CONGRESSMAN LARRY WINN 

Over the holidays President Nixon an­
nounced his plans for the spSice shuttle: the 
go-ahead was given to the Administrator of 
the National Aeronautics and Space Admin­
istration, James Fletcher. What does this 
mean to America? is perhaps the basic ques­
tion of relevance today. 

As a partial answer to that question I 
could give you the bit about glory for Amer­
ica, patriotism and all that. Well, America 
needs more than pat, non-substantive re­
sponses. There are too many things which 
need doing: hunger and poverty are still a 
part of the life-style of thousands of Ameri­
cans, for example. 

The real answer then is a little further 
down the pike. Our natural resources are 
showing signs of exhaustion. Space explora­
tion will help in the long-run to give us a 
source for needed minerals and metals. In 
the short run period, our space efforts are 

already producing spin-off benefits which are 
helping us to do a better job with the re­
sources we have. I guess what it boils down to 
is that, through our space effort, we are bet­
ting on a future for America-a good future. 

Of course we can't ov·erlook man's natural 
instinct to explore. His curiosity is never 
satisfied. He must keep searching for the 
answers to life's questions. The more man 
knows the more he knows he doesn't know. 
This has frustrated man over the years, but 
it also keeps him going, moving forward­
a perpetual motion which should not be 
stopped. 

Now about the shuttle itself. Under the 
current system we launch a space vehicle 
with a booster rocket. They cost a lot of 
money and they can only be used once. The 
shuttle, on the other hand, is designed to be 
launched with a booster rocket. But, the 
space ship does its thing in space and then 
returns to earth like a standard airplane. 
The result is a flexible and much more inex­
pensive space capability. The jobs the shut­
tle could perform are various and include 
such things as repairing satellites and per­
haps saving the lives of astronauts in space. 

What does the space program mean to such 
problems as hunger and poverty? Well, for 
one thing, we have proven that satellites can 
serve as electronic watchdogs over diseases 
which affect our nation's food and fiber 
crops. Recent experiments related to corn 
blight have helped to show the way in this 
area. 

The people of India will benefit from an­
other space-related effort. Basically, it means 
that remote villages will have a communica­
tions link with the rest of the world. 
Through effective use of a communications 
satellite these villages will have -access to the 
latest information on planting and harvest­
ing crops as well as medical advice when 
needed. 

Humane space spin-offs such as these are 
abundant and have been pointed out many 
times before. The main reason I mention 
them once again is that I anticipate consid­
erwble opposition in Congress to the shuttle 
program. For one thing we have wrecked the 
aerospace industry in the past few years. Un­
employment in that field has been rampant. 
It needs a shot in the arm such as the shut­
tle can give it. But that's just one of the 
reasons to go ahead with the shuttle. 

Certainly an area to be looked at closely 
is whether or not the shuttle will create en­
vironmental problems. NASA is already plan­
ning studies to look into any such potential 
problems. Previous studies, by the way, have 
shown that adverse environmental effects 
would be similar to the rather nominal prob­
lems presented by the operation of existing 
launch vehicles. I will personally keep an 
eye on this area. 

And, I will be alert to any other potential 
problem areas as well. I agree with the con­
cept of the shuttle, but I wm not let my 
thinking be clouded regarding arguments on 
the other side of the question. You can be 
assured that I will maintain an open mind 
on the subject. 

SENATE-Wednesday, January 19, 1972 
The Senate met a,t 11 a.m. and was 

called to order by the President pro tem­
pore (Mr. ELLENDER) . 

PRAYER 

The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
pl'layer: 

Eternal F'ather, in this quiet moment, 
dedicated to the . unseen and tlle eternal, 
we pray for the United S'tates. Grant 

thlat her strength may be in he,r goodness, 
and her gr'elatness in the quality of he[' 
people. 

In this disturbing and baffling world 
of swift rand shifting change, we turn to 
Thee for that wisdom which comes from 
beyond 'all that ts hwnan. Give the peo­
ple patience witih those who serve them, 
and give to their smvants here zeal and 
energy to come to wise solutions to ve~t­
ing problems. Invest us all with that un-

derstJanding and love which holds us 
together in harmony and peace. 

We pvay in the Master's name. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unani:mous consent that the reading of 
the J oumal of the proceedings of Tues­
day, January 18, 1972, be dispensed with. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 
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ATI'ENDANCE OF SENATORS 
Hon. SAM J. ERVIN, JR., a Senator 

from the State of North Carolina, Hon. 
PAUL J. FANNIN, a Senator from the 
State of Arizona, Hon. JOHN C. STEN­
NIS, a Senator from the State of Mis­
sissippi, Hon. JOHN TOWER, a Senator 
from the State of Texas, Hon. WilLIAM 
V. ROTH, JR., a Senator from the State 
of Delaware, Hon. HAROLD E. 
HUGHES, a Senator . from the State of 
Iowa, Hon. EDMUNDS. MUSKIE, a Sen­
ator from the State of Maine, and Hon. 
ERNEST F. HOLLINGS, a Senator from 
the State of South Carolina attended 
the session of the Senate tod~y. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
rna~ be authorized to meet during the 
session of the Senate today. 

The PRES·IDENT pro tempore. With­
out objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. SCOTr. Mr. President, I yield 

back my time under the standing order. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, the distinguished 
Senator from Alabama <Mr. ALLEN) is 
now recognized for not to exceed 15 
minutes. -

THE DEATH OF REPRESENTATIVE 
GEORGE W. ANDREWS OF ALABAMA 

Mr. ALLEN. Mr. President, yesterday 
it was the intention of my distinguished 
senior colleague from Alabama <Mr. 
SPARKMAN) and myself to submit to the 
Senate a resolution mourning the death 
of the Honorable George W. Andrews, 
dean of the Alabama delegation in the 
House of Representatives, who died on 
Christmas Day. 

Due to the formalities of Senate pro­
cedure, such a resolution would not be in 
order until the Senate had been officially 
notified by the House of the death of one 
of its Members. 

Sometime during the day such a 
resolution will be submitted by Senator 
SPARKMAN and myself, mourning the 
death of our good and great friend Rep­
resentative Andrews, and asking that the 
Senate adjourn today in respect to his 
memory. 

At this time, Mr. President, it is my 
wish, and it is the wish of the people of 
Alabama, that words be spoken in the 
Senate Chamber about George Andrews 
and his fruitful career in our State and 
our Nation-especially in this historic 
building. 

Mr. President, I was deeply saddened 
by the untimely passing of George w. 
Andrews. His life and works will long be 
remembered by the people of Alabama 
.particularly those of the Third Congres~ 
sional District whom he so ably repre­
sented. George Andrews was one of our 
Nation's most influential and powerful 
Members of Congress, and the people 

from Alabama are proud of him. I can­
not adequately convey the sense of loss 
felt by all of us without referring to a few 
of the highlights of his truly extraordi­
nary background. 

George Andrews received both under­
graduate and law degrees from the Uni­
versity of Alabama. He began his public 
career in 1931 upon election to the office 
of circuit solicitor-now district attor­
ney-of the third judicial district of Ala­
bama and served in that capacity until 
1943. At his hometown of Union Springs, 
he was a member of the Baptist Church, 
which he served as deacon. He was 
elected to Congress, in absentia in 1944 
while serving Navy duty at Peari Harbor 
in the grade of lieutenant junior grade. 
The fact that in one of the counties of his 
district he received every vote but one 
is an indication of the esteem in which 
he v:as held, even at this early stage 
of h1S career. In these brief references 
there are manifestations of traits of 
character which were to shape the future 
career of George Andrews: love of God 
and country; service to church and com­
munity; and ·the concept of public serv­
ice as a calling of the highest distinction. 
B~t we have mentioned only the begin­
rung of a long an!d illustrious career of 
public service which eventually would 
span a total of 40 years and lead George 
Andrews to ·the heights of national 
eminence. 

Mr. President, it has often been said 
that real statesmen do not arrive full 
:flowered on the national stage. Instead 
they arrive with the potential for states~ 
manship. They are nurtured and matured 
by an apprenticeship and experience in a 
wide variety of public affairs. In the 
case of George Andtews, his experience 
in Congress spanned 27 turbulent years­
years characterized by periods of war 
a~d peace; prosperity and recession; so­
Cial upheavals; and unprecedented tech­
nological and scientific advances. These 
rampant changes and stresses tested 
both the fiber of our Nation and the 
character of its political leaders. In 
the process, George Andrews proved him- _ 
self a statesman. 

His power and inftuence derived from 
intangible attributes of accumulated ex­
perience and wisdom, and his ability 
~o persuade others to his views. Thus, the 
JUdgments of George Andrews on criti­
cal national problems were widely solic­
ited and universally respected in Con­
gress and in the executive branch of Fed­
eral Government. 

Mr. President, George Andrews left us 
an ~xampl~ of a life devoted to public 
service. It IS a rich heritage whlch can 
only inspire those who follow. In order 
to better appreciate the V'alue of this 
heritage, I think it would be helpful to 
loo~ to what I think were some of the 
ma1n sources of George Andrews' 
strengths. Let us begin with the services 
conducted in the century-old Baptist 
Ohurc!J. in ~orge Andrews' hometown 
of Uruon Sprmgs, Ala. Chaplain Edward 
~- Latch, of the House of Representa­
tives, was speaking. He said, speaking of 
our dear friend, George Andrews: 

He was born in Alabalm.a, he was educated 
in Allia.bama, he was elected to Oongress from 
Ala:bama, and he loved the :PeoPle of' this 
oommunl:ty, the people of the Third Con-

gressional District, and the people o! Ala­
b!lima. 

A friend of George Andrews in com­
menting on this observation, ~id: 

Yes, it was a mutual love affair. 

Those who knew George Andrews could 
not agree more. To demonstrate the 
truth of this observation, George Andrews 
was elected and reelected to Congress 
f~r 14 cons~utive terms and always 
without mearungful opposition. 

Mr. President, I suggest that there are 
very important ·but sometimes overlooked 
faC'tors that help to account for this re­
marka;ble record of confidence in George · 
Andrews. It wa.s obvious that he faith­
fully reflected the sentiments of the vast 
~aj ori ty of the people of his district. It 
IS equally obvious ·that he served admin­
istratively his constituency a;bly and well 
and the interest of his district with ex­
traordinary efficiency. But there is more 
to political success than merely doing 
what is expected. 

George Andrews not only represented 
the sentiment and interests of his people 
but he also personified the best in th~ 
traditions of a State and region-the 
tr~ditions of a people whose hearts and 
~mnds w~re and will ever remain united 
In devotion to a common heritage. And 
here, I believe, is the touchstone of his 
character and his great success. A part 
of that common heritage is reftected in 
principles and values by which public 
service is judged an honor, a trust and 
a high distinction. Those of this tradition 
know that the objects of public office are 
not power or ephemeral fame but service 
and continuing opportunity to help pro­
mote the well-being of one's fellow man. 

But George Andrews shared with the 
pe~ple of Alabama more than a common 
attitude toward public service. He shared 
with them a philosophy of government. 
He believed in constitutional government 
a strong national defense, and sound fts~ · 
cal and monetary policies. His affirmance 
?f these ends automatically placed him 
m ~pposition to judicial activists, social 
engmeers, the advocates of disarmament 
and no-win wars, and peace at any price. 
~Y reason of his shared principles-prin­
Ciples that he shared with the people of 
Alabama-convictions, and goals, he op­
posed communism, fascism, Sind other 
brands of statism. In his beliefs and ac­
tions he mirrored the convictions of his 
constituents and the people of Alabama. 
H~ was consistent, steadfast, loyal to his 
fn~nds, and true to his country, its insti­
tutiOns, and the principles upon which 
they were founded. In fact, the people 
knew where George Andrews stood on 
any and all issues. The expression, "You 
ca~ ~ount on George Andrews,'' was not a 
polltical slogan but a universal judgment 
and compliment. 
~r: President, I think it was loyalty to 

prmciples which accounted for the con­
sistency of judgments which inspired 
confidence in George Andrews. Such con­
sistency is indeed a virtue. On this point 
I am reminded of what the great Justic~ 
Joseph Story once said: 

He, who is ever veering about with every 
wind of doctrine and opinion, is possessed of 
feeble judgment, or feeble principles, or 
both. . . . As a guide or an example, he is 
equally unsafe; and it is d11Hcult to say, 
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whether he does most injury as a friend or 
a foe .... 

This was not so with George Andrews. 
George Andrews always knew where he 
stood. He was steadfast to his principles 
and his convictions. 

Of course, loyalty to principles does 
not imply a refusal to change an opinion 
on a subject. George Andrews was open­
minded-subject to persuasion but not to 
compromise on fundamental principles. 
Yes, the people knew where George An­
drews stood on principles, and they knew 
his convictions and they loved and re­
spected him. 

Thus, Mr. President, in paying our re­
spects to the memory of our good friend 
and associate, we honor also the people 
of Alabama with whom he shared a com­
mon heritage and tradition. While the 
career of George Andrews is ended, the 
example of his life will linger on in the 
hearts and memories of all who knew 
him-and that includes all the people 
of Alabama. 

Mr. President, the people of Alabama 
mourn the loss of George Andrews. They 
mourn with his widow Mrs. Elizabeth 
Andrews, with his son George W. An­
drews III, a lieutenant junior grade in 
the Navy and with his daughter, Mrs. 
Jane Hinds. Speaking for myself indi­
vidually and for Mrs. Allen, we extend 
our deepest sympathy to the fine family 
of Representative Andrews. 

Mr. President, editorial comment and 
news accounts from several State and 
local newspapers in George Andrews' 
congressional district provide biographi­
cal data on the life of the man whose 
memory we honor and reflect a measure 
of the sense of his loss. I have chosen 
several illustrative examples and ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 

[From the Union Springs (Ala.) Herald, 
Dec. 30, 1971] 

REPRESENTATIVE GEORGE ANDREWS WILL BE 
MISSED 

The untimely death of Representative 
George Andrews has left a void in this com­
munity, in the Third Congressional District, 
and in Alabama which is going to be hard to 
fill. 

Chaplain Edward G. Latch of the United 
States House of Representatives described 
"George" this way, when he said, "He was 
born in Alabama, he was educated in Ala­
bama, he was elected to Congress from Ala­
bama and he !loved the people of this com­
munity, the people of ;the Third Congres­
sional District and the people of Alabama." 
And the people of the Third District loved 
and trusted George Andrews. They kept him 
in Washington for more than 25 years. It 
seems that he has always been ;there, like the 
Rock of Gibraltar, responding to the many 
needs of his constituents back home. 

No one ever doubted where he stood on 
any issue at any time. He was one of the 
outstanding conservative stalwar.ts on Cap­
itol Hill, and if one had to sum up his politi­
cal phllosophy in a few words they would 
have to describe George Andrews as one who 
stood for Constitutional Government and 
Fiscal Responsibility. He was also a sup­
porter of maintaining a strong defense pos­
ture for America. 

He was not only the dean of the Alabama 
Congressional delegation, but he was the 

second ranking member of the powerful 
House Appropriations Committee and was 
considered one of the House's more powerful 
members. He was also one of only three con­
gressmen who served on major appropria­
tions sub-committees: Defense, Public Works 
and Legislative, and he served as Chairman 
of the latter. At a time when many of his 
colleagues in Congress were supporting free­
wheeling big federal spending and were in 
favor of treaties with Communist nations 
which would weaken our defense posture, he 
never changed his political philosophy. 

He was among the first to see the advan­
tages of locks and dams on the Chattahoo­
chee river and he worked for many years to 
finally see his dream come true. He resisted 
Pentagon efforts to close Camp Rucker after 
World War II and he fought a holding action 
at Fort McClellan until it obtained perma­
nent status. Through the lean years he 
helped to sustain the Alabama-Coosa river 
navigation up to Montgomery, and he helped 
to keep alive the Tennessee-Tombigbee wa­
terway project. 

One of his working habi·ts while in Con­
gress, regardless of work pressure, was to 
clear his desk and answer every communi­
cation that day. Whether it was a mother 
trying to locate her son in Vietnam, a school 
boy or girl seeking a summer job, or a plea 
for assistance on a waterway, George An­
drews got to the heart of the problem quickly 
and the party on the other end received a 
reply or a phone call regarding the problem. 
One of his greatest pleasures was helping 
young people further their careers and those 
he has helped along the way are legion. 

It may be true that there is no such thing 
as an indispensable person, but it is going 
to be hard to replace George Andrews. We 
are going to miss his voice in !the House. 
America has lost a truly great statesman. 

(From the Birmingham (Ala.) News, -
Jan. 2, 1972] 

TRmUTE PAID REPRESENTATIVE ANDREWS 

(By Rev. Martin Stanley Beason) 
For nearly five years, I handled publicity, 

research and constituents' mall for one of 
the greatest statesmen in Alabama's history. 
I performed a wide range of administrative 
services for him, and counted it an honor, 
but last Monday, I rendered my final serv­
ice-! was a pallbearer for George W. 
Andrews. 

The dean of Alabama's delegation in Con­
gress had served 28 years and had risen to 
great seniority and power on the House 
Appropriations Committee. Through his in­
fluence, our state's major waterways have 
been developed and Fort McClellan and Fort 
Rucker have been kept open. 

The legislative accomplishments of Rep. 
Andrews wlll remain obvious to generations 
of Alabamians, and there are many persons 
more highly qualified than I to analyze them. 
Therefore, I merely wanted to offer a very 
subjective glimpse of this gigantic but 
warmly human personality. 

My first encounter with George Andrews 
occurred in early 1957, when, as a reporter 
with The Dothan Eagle, I covered a series 
of his speeches before the major civic clubs 
in Dothan. After each speech, he and I 
would have another cup of coffee and review 
my notes to make certain I hadn't mis­
quoted him. 

I was impressed by his accessib111ty. He 
was the first celebrity I had ever met on a 
more than superficial level. Furthermore, he 
showed genuine ipterest in me as a person, 
and he asked if I had any plans for the 
future. I told him that I wanted to become a 
public relations man, but had resigned my­
self to the seeming impossibility of achiev­
ing such a goal. 

"How would you like to work for me in 
Washington, D.C., and get a master's degree 

in night school at one of the universities 
up there?" he asked. 

This seemed like an unbelievable fantasy, 
but it all came true in November when I 
joined Rep. Andrews' staff in Union Springs. 
Just three months later, when Congress con­
vened, I went to the nation's capital and 
enrolled at The American University. I re­
ceived my master's degree in public rela­
tions in 1962. 

Mr. Andrews' dedication to competent and 
thorough service to the people of Alabama 
was rapidly ingrained into the attitudes of 
all his staff members. While he demonstrated 
a kindly, even fatherly, concern for each of 
us, he was adamantly intolerant of careless 
work. He exacted the best from each of us. 

All of these memories drifted back during 
the funer·al sermon, and as the political 
giants of Alabama parted outside the church 
to make way for the pallbearers (myself and 
seven other men who owe a tremendous 
measure of their success in life to the man 
whose remains we bore), I could see that 
they, too, felt a keen sense of loss-maybe 
even the same personal loss that we felt. 

Now that George Andrews is gone, I don't 
feel quite as safe. How do you replace a man 
of his stature? The only thing that really 

. comforts me is my theory of a great man who 
reached out to help a young guy who could 
never reciprocate-that's my definition of 
statesmanship. 

(From the Alexander City (Ala.) Outlook] 
REPRESENTATIVE GEORGE ANDREWS 

Alabama lost a great public servant when 
death last Saturday claimed Third District 
Congressman George W. Andrews of Union 
Springs. 

Rep. Andrews, 65, represented his district, 
which included Alexander Oity and Talla­
poosa County, long and wen. A great indica­
tion of this lies in the length of time he was 
in public service. 

He was elected in March 1944, in absentia, 
to fill the unexpired term of Rep. Henry B. 
Steagall who, like Rep. Andrews, died in 
midterm. He then went on to 14 consecutive 
terms in Congress, the majority without op­
position. 

Prior to becoming a member of Congress, 
Rep. Andrews served as circuit solioitor (dis­
trict attorney) for the thi-rd judicial circuit 
from 1931-43, thus compiling a total of some 
40 years in public service. 

Rep. Andrews was the 17th ranking mem­
ber of Congress in years of service and was 
the second ranking member of the Houl'le Ap­
propriations Committee and was considered 
one of the most powerful members. He also 
was a member of the defense, public works 
and legislative appropriations subcommittee, 
being chairman of the latter. 

The public owes •a great debt of gratitude 
to Rep. Andrews for his service, not only 
those of us within his district, but thousands 
of others outside it. He labored long and 
hard to keep the Army from closing Fort 
Rucker years ago. Today it's the Army's flight 
center for helicopter training. He worked 
tirelessly on behalf of Fort McClellan years 
ago to keep it open. Today lit's the Army's 
WAC headquarters. 

For years Rep. Andrews was the bulwark 
in furthering Alabama's nawgable waterways 
network. There were countless other in­
stances where Rep. Andrews stepped in to 
protect and further the best interests of his 
beloved Third District and Alabama. 

Rep. Andrews wm be sorely missed by 
those of us in his district and by all Ala­
ba.mians. 

[From the Clayton Record] 
SoUTH's GREAT Loss 

Congressman George Andrews death is a 
great loss to the South. 

Andrews, a native of Clayton, who often 
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visited his aunt, Mrs. Irene Andrews Ven­
tress, would sit on the porch here of the 
Andrews home and recollect interesting 
events during his younger days. 

·we have gone through the files of The 
Clayton Record and a number of other news­
papers. Many times Andrews has told us that 
Bill Gammell of this newspaper was the first 
editor to editorially endorse him. So we 
looked at our files of March 24, 1944 which 
reads: "House Democrats gained their 326th 
member and the Navy released a lieutenant 
(jg) Monday as George W. Andrews Jr. took 
the oath of office as Representative from 
Alabama's Third District. 

"Back from active duty at Pearl Harbor, 
Andrews barely had time to change from 
navy blue to a business suit for the noon 
ceremony less than an hour after the Navy 
placed him on the inactive list. 

"He succeeded the late Henry B. Steagall. 
"House Democrats now number one more 

than the bare majority they have been hold­
ing since the death last week of Rep. O'Leary 
(D., N.Y.) 

"The new representative was presented to 
the House by Rep. Starnes, dean of the Ala­
bama del~gation. Members of the delegation 
pr-esented him to Speaker Sam Rayburn (D., 
Tex.) and Majority Leader John McCormack 
(D. Mass.) at a luncheon in the speaker's 
dining room. 

"Luncheon guests were Mrs. George An­
drews, Jr., Mrs. George Andrews, Sr., Mr. and 
Mrs. Fred McClendon, Mr. and Mrs. E. C. 
Clouse, Walter Brackin, Miss Etta Claire 
Bracklin, Mr. and •Mrs. Winton M. Blount, 
Miss Jo Ann Clouse and Lt. Boykin Haynes 
all of Alabama." 

Rep. Andrews wm be hard to replace in the 
South. He served his country in many ways, 
in the Navy and as Congressman. He was 
loved and admired by his personal friends 
as well as polltical friends. His death is in­
deed a great loss. 

[From the Opelika-Auburn Daily News, 
Dec. 27, 1971] 

ANDREWS BURIED IN UNION SPRINGS 
UNION SPRINGS, ALA.-Funeral services for 

U.S. Rep. George Andrews, D-Ala., who died 
Saturday in Birmingham, were held today 8it 
2 p.m. a.t the Flirst !Baptist Church here. 

Andrews was 65. He under>went surgery 
Friday for the second time in the past three 
weeks. His :first operation, on Dec. 9 at Birm­
ingham's University Hospital, was to repair 
a weakening of the aortic antery. 

A hospital spokesman said the veteran 
congressman was recovering normally until 
Friday, when he developed symptoms of an 
infection. 

Andrews was the dean of Alabama's legis­
lative delegation, and was ·the third rank­
ing member of the House Appropri&tions 
Committee. He was one of three congress­
men to serve on major appropri.a,tions sub­
committees, including defense, public works, 
and legislative. 

Gov. George C. Wallace, a close friend of 
Andrews', canceled all his appointments for 
today to attend the funeral, a capital source 
said. 

The 17th ranking member of Congress in 
years of service, Andrews was elected to the 
78th Congress in March of 1944 to fill rthe 
une~pired term of Rep. Henry B. Steagali 
who had died, and had won 14 times since. 

A native of Clayton in Barbour County, 
Andrews afterward called Union Springs 
home. He received both undergraduate and 
law degrees from the University of Alabama 
and served as circui.t solicitor for the state's 
third judicial circuit (Barbour, Bullock, Rus­
sell and Dale Counties} from 1931-43. 

At the time of his election to Congress, 
Andrews was a Lieutenant (Jg) 1:n the U.S. 
Navy at Pearl Ha11bor and won the post 
in &~bsentia. His campaign was run by his 
brother. 

In his 28th year (15th consecutive term) 
in Congress at the time of his death, the 
colorful Andrews was expected to run for re­
election next year. 

Andrews was the second ranking member 
of the House ApprQpriations Committee and 
was considered one of the most powerful 
members of the lawmaking body. 

Andrews, h&d suffered from an "aneurysm 
of the aortic artery where it goes through 
the abdomen," ·a hospital spokesman said. 
He had receved .a, plastic graft in surgery 
Dec. 9 for correction of the condition, de­
scribed as a "weakening and enlargement of 
the artery." 

However, the hospital spokesman said 
Andrews developed complications and a 
"re-operation" was xequired. 

"The surgery was performed Friday after­
noon," the s,pokesman sal d. "It revealed an 
intra-abdominal infeotion, perhaps related to 
an acute appendicitis. 

"Although Congressman Andrews condi­
tion was serious following surgery, he toler­
ated the operation well. In the subsequent 
12 hours. the combination of ·the second 
operation and severe infection resu:Lted in a 
rapid deterioration in his general condition 
and succumbed at 7 a.m. Saturday. 

Andrews gained .a reputation for being a 
watchdog of federal .finances as a member 
of the Appropriations Committee. He was 
usually re-elected easily and ran at .the top 
of ·the ticket when Alwbama congressmen 
ran at large in the early 1960's when the leg­
islature failed to cut down the number of 
districts from nine to eight. 

[From .the Birmingham (AQa.) News Sun, 
Dec. 26, 1971] 

HOUSE SPEAKER LEADS TRIBUTES 
(By James Free) 

WASHINGTON.-Speaker Carl Albert, D­
Okla., best summed up the reaction of House 
colleagues to the death Saturday of Rep. 
George W. Andrews, D-Ala., at the University 
of Alabama Medical Center in Birmingham. 

"I am deeply shocked," said Albert, "for 
George Andrews was not only the dean of 
the Alabama House delegation, a strong mem­
ber of the Appropriations Committee and an 
outstanding legislator, but he possessed 
warm qualities that made him a close per­
sonal friend to me and many others. 

"He had wit and impromptu humor and a 
rare talent for telling stories to bring home 
important points of discussion. He was third­
ranking Democrat on the Appropriations 
Committee. As chairman of the Appropriation 
Subcommittee that handles funds for oper­
ations of the legislative branch, Andrews had 
an irreplaceable knowledge of the various 
functions of the Congress. 

"He will be sorely missed." 
The Union Springs congressman's death 

came less than two weeks after his 65th 
birthday on Dec. 12, and after nearly 28 years 
of service in the House. It was something of a 
surprise, for up to late this week he had been 
progressing as well as could be expected, 
according to medical reports, following an 
operation early this month to correct an 
aneurysm of the aorta (a weakening of the 
main artery in the circulatory system). 

The fatal complication reportedly was an 
abdominal infection, which required a second 
major operation. 

Andrews' aneurysm was discovered in a 
routine medical examination in Washington 
late last month. Before leaving for Alabama 
and a. double-check by nationally respected 
experts at the University Center, Andrews 
told this reporter that "I have never had a 
serious mness in my life." 

Sen. John J. Sparkman, D-Ala., in paying 
tribute to Andrews, said "He performed in­
valuable service not only to the constituents 
in his own congressional district, but to all 
Alabamians. Our delegation in Congress has 
worked as a team over the years, but George's 
considerable influence on the Appropriations 

Committee was invaluable in a number of 
critical situations." 
~The Alabama senior senator, who was him­

self a member of the House when Andrews 
came to Washington in 1944, gave these as 
some of Andrews contributions: 

Keeping Camp Rucker, a World War II 
infantry training base, on a stand-by status 
after that war and a.fter the Korean War­
resisting Pentagon efforts to close it. And 
later pressing successfully for its use as an 
Army aviation training center. It is, of 
course, now Ft. Ru~ker, "the" Army Aviation 
Center. 

A similar holding operation at Camp, now 
Pt. McClellan, until it received permanent 
assignment as the center for the Women's 
Army Corps and the chemical warfare school. 

Opening of a navigation system from the 
Gulf up to Phenix City, on the Chattahoo­
chee River. 

Helping sustain the proposed Alabama­
Coosa navigation system on an active basis 
through lean years, and seeing it through to 
completion so far up to Montgomery. 

Helping keep alive the now court-delayed 
Tennessee-Tombigbee waterway project. 

A potent assist in getting the University 
of AlabMna Medical Center in line for one of 
the new regional cancer centers called for in 
President Nixon's intensified war on cancer. 
A key part will be the Lurleen Wallace Memo­
rial Hospital, for which more than $5 mil­
lion has been raised in local contrtbutions. 

Andrews is survived by his wife, the former 
Miss Elizabeth Bullock of Geneva; a daugh­
ter, Mrs. Jane Andrews Hinds of Greensboro, 
N.C., and a son, George w. Andrews Jr. of 
Washington, D.C. 

Andrews had ·been a close friend of three 
other south Alabamians who achieved na~ 
tional fame in recent years. 

Andrews was born in Clayton, home town 
of George C. Wallace. The two long have been 
mutual admirers. 

The congressman was an old friend of Adm. 
Thomas B. Moorer, a native of Mount Will­
ing and legal resident of Eufaula, Andrews 
and his associates on the Defense Appropria­
tions Sulbcominittee saw to it that Moorer got 
the fullest consideration for elevation from 
Navy chief of operations to chairman of the 
Joint Chiefs of Staff. And that considera­
tion was enough to get Moorer the top career 
defense position. 

Andrews :first campaign for Congress, back 
in 1944 when he was a junior naval reserve 
officer serving at Pearl Harbor, was run by 
Winton M. Blount, Sr., father of the former 
postmaster general. And "Red" Blount's 
mother worked with Andrews in his Wash­
ington office for several years. 

After his graduation from the University 
of Alabama law school in 1928, Andrews prac­
ticed law in Union Springs for three years 
before his election as circuit solicitor for the 
third circuit comprised of Barbour, Bullock 
and Dale Counties. He was proud of his 12 
years in this position, and some of his best 
stories were based on his experiences in the , 
courtroom. 

Due to his long service in Congress, An­
drews for several years has been eligible for 
a substantial congressional pension--one 
which would have given him a higher take­
home pay than his active service salary. He 
had often talked of possible retirement, or 
returning to law practice in south Alabama. 
But he often said: "I owe too much to my 
people to quit, so long as they want me to 
serve them in Washington." 

[From the Andalusia (Ala.) Star-News, 
Dec. 30, 1971] 

CONGRESSMAN GEORGE W. ANDREWS 
Some of our strong prejudices will missile 

to the surface when death claims a friend. 
This happened on Christmas morning when 
Congressman George W. Andrews, of Union 
Springs, died in a Birmingham hospital. 

For South Alabama and the Wiregrass 
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corner of this state, an area that Congressman 
Andrews represented for 28 years in the U.S. 
Congress, this is a terrific loss, for George 
Andrews carried weight and impact 1n the 
national political scene. 

George Andrews was the second ranking 
member of the powerful House Appropria­
tions Committee. The force of his power and 
authori.ty in Washington is mirrored in the 
millions of dollars that have been expended 
at Fort Rucker; in the development of the 
Chattahoochee River valley, where the Ala­
bama Power Co., is currently spending mil­
lions of dollars; and at Fort Benning, an 
Army installation at Columbus, Ga., that 
spilled over to the Alabama side of the 
Chattahoochee to gain some emra Federal 
funds With George Andrews in the driver's 
seat up on the banks of the Potomac. 

There was more to George Andrews' rtenure 
in Washington •than in keeping the home fires 
burning. Any man who stays in Washing.ton 
for fourteen two-year terms has to have 
strong ties "back home." 

If that is a sin, this editor is going to plead 
guilty right along Wirth George Andrews right 
here and now. When Congressman Andrews 
first went to Washington almost three dec­
ades ago, the policies were established and 
this editor, as the Executive Secretary of 
Congressman Andrews, was handed the duties 
of keeping the communications warm be­
tween Washington and the Third Alabama 
District. 

As George Andrews gained experience on 
the House Appropriations Committee, his 
outlook and approach to governmental affairs 
Widened and he had a big hand in expanding 
the military might of ·this nation. 

Because he was a conservative, George 
Andrews was never given the credit he de­
serves for spurring economic assistance to 
poverty nations along With his voting to put 
muscle into the Naval, Army and Air arms 
of Uncle Sam's military. 

George Andrews • CongresSional service 
played every key in the scale. At his funeral 
in the First Baptist Church of Union Springs 
the chaplain of the U.S. House of Repre­
sentatives, Dr. E. G. Latch, stood before a 
filled sanctuary, with the crowd overflowing 
out of .the downstairs fellowship hall and into 
the street, and stated: "This was a good man, 
a goodman." 

That is the gospel truth. We base our 
opinion on four years spent at the right hand 
of Congressman George Andrews. 

Mr. STENNIS. Will the Senator from 
Alabama yie·ld? 

Mr. ALLEN. I am happy to yield to the 
distinguished Senator from Mississippi. 

Mr. STENNIS. Mr. President, I came 
into the Chamber during the remarks of 
the Senator from Alabama. I commend 
the Senator from Alabama very highly 
for his fine words and his eloquence con­
cerning our departed friend, George An­
drews. 

I did not know that the Senator was 
going to speak at this time or I would 
have had some prepared remarks of my 
own. However, let me say that I could not 
have been more shocked or grieved at the 
loss of a colleague than I was when I 
heard of the passing of Representative 
Andrews. 

I was his neighbor. In Alabama and 
Mississippi we lived in adjoining States. 
We were neighbors here in the Northwest 
part of the city of Washington. I loved 
the man. He came to me last fall to in­
vite me to his State. He was so friendly 
that he almost made me go. However, 
there was a pending bill that several Sen­
ators had promised to get ready for con­
sideration, and I was interested in the 

matter; but when I was told ·that George 
Andrews was ill, I readily agreed that the 
matter go over. 

I again commend the Senator from 
Alabama for his forcefully directing the 
attention of the Senate and those who 
knew him, and also his constituents, to 
the passing of Representative Andrews. 
He represented a tradition in the House 
that was of the very best and highest pre­
rogatives and aspects. Moreover, he rep­
resented the people who elected him to 
that office 14 consecutive times and rep­
resented them according to the fines·t 
principles of our system. May God rest 
his soul. 

Mr. ALLEN. Mr. President, I thank the 
Senator from Mississippi. I know that 
George Andrews loved and admired and 
respected the Senator from Mississippi. 
We have always followed his leadership. 

I appreciate, and I know that the fam­
ily of George Andrews will deeply appre­
ciate, the kind remarks made by the dis­
tinguished Senator from Mississippi (Mr. 
STENNIS). 

TRANSACTION OF ROUTINE MORN­
ING BUSINESS 

The PRESIDENT pro tempore. There 
will now be a period for the transaction 
of routine morning business until 12:30 
with each Senator limited to 3 minutes. 
Is there morning business? 

THE FOOD STAMP PROGRAM 
Mr. AIKEN. Mr. President, •as a long­

time advocate of the food stamp program, 
which virtually had its genesis in Ver­
mont where I could observe its operations 
just prior to World War II and judge its 
potential for the future, it goes without 
saying that I have found efforts to use 
this worthwhile ·and needed program for 
personal purposes abhorrent--to say the 
least. 

For 20 years after coming to this Sen­
ate, I, with -certain of my colleagues, tried 
futilely to get this program reestab­
lished. 

It remained for Congresswoman 
LEONOR SULLIVAN to get the program ap­
proved by the House in 1964. 

It was sent to the Senate where we had 
little ·difficulty in securing its passage. 

Even before its enactment, Secretary 
of Agriculture Orville Freeman had set 
up the machinery for putting the food 
stamp program into effect again-for the 
purpose of helping poor people to have 
proper and adequate nourishment. 

The procedure set in motion in 1965 
got underway modestly and continued its 
cautious progress until the election year 
of 1968. 

In fiscal 1968 the amount provided by 
Congress for food stamps was only $185 
million. 

This was increased to $280 million for 
fiscal 1969. 

After the administration changed 
hands, however, there was a radical 
change in the attitude of Congress to­
ward food stamps. 

Proposals were made to permit the use 
of these stamps for purposes which had 
very little rela·tion to the dietary process. 

The upshot of all this commotion was 

that for fiscal 1972 Congress appro­
priated nearly $2.3 billion for the pro­
gram, an increase of over 700 percent in 
a 4-year period. 

Of course the inevitable happened. 
With insufficient experienced person­

nel, the program got messy. 
Abuses became widespread. 
Some undeserving persons got the 

benefits while some needy persons were 
overlooked completely. 

In an effort to curb abuses, the U.S. 
Department of Agriculture last year 
wrote new regulations but these new 
rules were so complicated that to comply 
with them some areas would have in­
curred losses rather than benefits. 

The uproar increased in volume and 
most every candidate for office from dog 
catcher to President found himself con­
cerned with the diets of the poor. 

A lot of voters became concerned, too. 
Several States, including my own State 

of Vermont, found that the new regula­
tions would create hardships on the State 
itself and felt that it might be more ad­
vantageous to give up the program. 

Under such circumstances, Federal of­
ficials realized that some revised action 
should be taken. 

Apparently, the new Secretary of Agri­
culture, Earl Butz, was given a free hand 
to bring order out of near chaos. 

He lost no time and on January 16 re­
leased a substitute for the objectionable 
regulations. 

Under the new order there will be no 
reduction in the number of persons pres­
ently eligible for food stamps and no 
reduction in benefits. 

Neither will there be any reduction in 
cost to Government. 

In fact, there may be a substantial in­
crease. 

There will undoubtedly lbe some cheat­
ing but this will not distinguish the food 
stamp program from programs which are 
parti-cipated in by some ttlhat are not 
always needy. 

It will be difficult to administer tthe 
expanded program and supervision may 
not ,always 'be of the lrlghest order. 

But in this oase the Secretalry had to 
choose between the possibility of waste 
and mismanagement and depriving a 
percentage of poor and deserving peo­
ple of 'tJheir just benefi-ts. 

Under ourr c:ourt system, it is deemed 
better to .permit a guilty ;party to esC'aJPe 
than to oonvict an innocent person for a 
cr1me he d!id not commit. 

I believe that this prin-ciple should 
also apply to prurticipants in the food 
stamp program. 

Secretary Butz is to be commended for 
his prompt action ,and ·for meeting the 
is'sue head on. 

Now th'at :the Secretaey has ~ken posi­
tive •ac·tion, I feel that it is the dUity of 1aH 
of us to see th:at it is made to work 
fairly, adequately, and honestly. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sen~tives, by M·r. Berry, one of i.ts read­
ing clerks, announced thiaJt the House 
bad agreed to a concurrent Te'S'Olution 
<H. Con. Res. 499) providing for a joint 
session to 'receive the President of the 
United St&Jtes on January 20, 1972, in 
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whioh it requested the concurrence of 
the Senate. 

The message also announced that the 
House had agreed to the following res­
olutions: 

H. Res. 758. Resolution relating to the ap­
pointment of a committee to join with a 
committee on the part of the Senate to no­
tify the President of the United States that 
a quorum of each House has assembled and 
Congress is ready to receive any communica­
tion that he may be pleased to make; -

H. Res. 759. Resolution informing the Sen­
ate that a quorum of the House is present 
and that the House is ready to proceed with 
business; and 

H. Res. 766. Resolution communicating to 
the Senate the intelligence of the death of 
Hon. George W. Andrews, late a Representa­
tive from the State of Alabama. 

The message further announced that 
the House had passed a bill <H.R. 8787) 
to provide that the unincorporated terri­
tories of Guam and the Virgin Islands 
shall each be represented in Congress by 
a delegate to the House of Representa­
tives, in which it requested the concur­
rence of the Senate. 

HOUSE BILL REFERRED 

The bill <H.R. 8787) to provide that 
the unincorporated territories of Guam 
and the Virgin Islands shall each be rep­
resented in Congress by a delegate to the 
House of Representatives, was read twice 
by its title and referred to the Commit­
tee on Interior and Insular Affairs. 

DEATH OF REPRESENTAT.roE 
GEORGE W. ANDREWS OF ALA­
BAMA 

Mr. ALLEN. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
House Resolution 766. 

The President pro tempore laid be­
fore the Senate a resolution (H. Res. 766) 
which was read as follows: 

Resolved, That the House has heard with 
profound sorrow of the death of the Hon­
orable George W. Andrews, a Representative 
from the State of Alabama. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect 
the House do now adjourn. 

Mr. ALLEN. Mr. President, on behalf 
of my distinguished senior colleague <Mr. 
SPARKMAN) and myself, I submit a reso­
lution and ask for its immediate consid­
eration. 

The PRESIDENT pro tempore. The 
resolution o1fered by the Senator from 
Alabama will be read. 

The resolution <S. Res. 225) was read, 
considered, and Wlanimously agreed to, 
as follows: 

Resotved, That the Senate has heard with 
profound sorrow the announcement of the 
death of Hon. George W. Andrews, late a 
Representative from :the State of Alabama. 

Resolved, That the Secretary communicate 
these resolutions to the House of Repre­
sentatives and transmit a copy thereof to 
the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re­
spect to the memory of the deceased Repre­
sentative. 

THE WEST COAST DOCK STRIKE 

Mr. PACKWOOD. Mr. President, the 
west coast dock strike has started again. 
For about 15 weeks the Pacific coast 
docks were in operation because of the 
80-day injunction under the Taft­
Hartley Act. The injunction has now 
expired and there is no law on the books 

transportation emergencies," Secretary Butz 
said. 

"Farmers have already lost hundreds of 
millions of dollars since the dock strike 
started last July 1. During this time, Con­
gress fiddled and stalled and wrung its hands 
over distressed grain prices, but did nothing 
about providing a solution to the strikes that 
were depressing farm prices and shrinking 
farm income," the Secretary said. 

that can in any way guarantee maritime "If the leaders in Congress r:ea;lly want to 
transportation to the farmers, business- / do something for farmers, they will stand up 
men, and consumers of the Pacific coast. in Congress tomorrow and demand that the 

For almost 2 years the administration Administration's legislation be passed 1m-
has had before the Senate a bill which mediately," Secr~tary Butz said. . 

. . . . "Farmers reallze that they are go1ng to 
would guarante~ co~tmmty of serVIces m suffer a dismal reduction in farm exports this 
th.e transportation mdustr!. The Com- fiscal year and that congress has failed to 
m1ttee on Labor and Public Welfare of provide a sens1ble solution for the Adminis­
the Senate has had 8 days of hearings. tration to use to deal with prolonged dock 
Nothing further has been done. I fear strikes," Secretary Butz said. 
there is a general feeling in the commit- "Even worse than the present loss of in­
tee that nothing should be done other come to farmers is the fact that purchasers of 
than create a 2-year study commission U.S. farm produ~ts have told our Gove:n-

ment representat1ves that they are turwng 
to st~dy the problem. . to other countries for future supplies because 

This problem does not reqwre any of the undependabll'i.ty of our delivery s·ys­
more study. In the 3 years since I have tem," Secretary Butz added. 
been in the Senate we have been faced "This should be ample evidence that this 
with five emergency transportation Nation needs a better, more sensible system 
crises· four in the railroad industry and for dealing wl.ith strikes that so Vii tally affect 
one i~ the longshore industry. We may t~~ well-being of so many of the Nation's 

· ti f t CltlZens," Secretary Butz said. 
soon be face~ With a resump on ° he secretary Butz said: 
longshore strike on the east coast after "It has been nearly two years since Presi-
the 80-day injunction under the Taft- dent Nixon proposed to Congress a realistic 
Hartley Act expires. The same is true solution to emergency disputes in transpor­
with respect to the gulf coast. tation. Since the dock strikes started last 

I, therefore, have written a letter to July 1 on the West Coast, and on October 1 
the chairman of the Committee on at East Coast and Gulf ports, the Depart­
Labor and Public Welfare asking that ment of Agriculture has diligently kept the 

d 
. . d Congress informed of the serious damage 

the c~mmitte~ be Calle J.?tO sess~on an being done to farmers. The Department of 
kept In contmuous session until some Agriculture has testified before Congress on 
type of emergency legislation is reported the Administration's bill. I have repeatedly 
to guarantee transportation services to called on Congressional leaders to act, as 
the people of this coWltry. did my predecessor, Secretary Hardin. On 

Mr. President, the public can no longer December 15, President Nixon publicly re­
tolerate the strangulation of our econ- quested Congress to consider the seriousness 
omy by a few small but powerful inter- of the absence of statutory means to deal 
ests, who have the ability to bring our with further transpo~tation emergencies. so 

t 
•t kn Th bl' h far, all we have received is a deaf ear from 

economy o I s ees. e pu IC as a the congress. 
right to make a normal living and to "I implore the union leaders to bring this 
collect a normal wage, without arbitrary strike to an immediate · solution, and for 
interruptions by a variety of transporta- congress to provide a sensible and realistic 
tion strikes. plan to deal with this and future disrup-

Secretary Butz yesterday spoke dra- tions in transportation." 
matically of the e:t!ect that the west coast The farm production from one harvested 

. . . acre in four moves into export, meaning that 
dock stnke ~1 have on farmers m the the output from more than 70 million u.s. 
West and Midwest. It borders on the farm acres moves overseas each year. In the 
ruinous. If there are strikes on the east year ended last June 30, the value of farm 
coast and the gulf coast, we will see an exports reached an all-time high of $7.8 
economic decline in this country at a billion. Trade experts generally agree that 
time when we desperately are trying to farm export values will show a substantial 
stimulate the economy. drop from that level during the current fis-

Mr P 'd t I k · . cal year that ends next June 30. 
· res1 en! as. unanimous con- Department of Agriculture authorities 

sent to have prmted m the RECORD the have estimated that the dock ·tie-up during 
speech given by Secretary Butz relating the heart of the 1971 farm harvest cut 10 
to the dock strike. cents per bushel from the price of corn and 

There being no objection, the speech perhaps as much as 25 cents per bushel 
was ordered to be printed in the RECORD, from soybean prices. Secretary Butz has said 
as follows: recently that the dock strikes will cost 

farmers a billion dollars in income. 
BUTZ CALLS FOR IMMEDL:\TE PASSAGE OF 

DOCK STRIKE LEGISLATION 
WASHINGTON, January 17.-"The resump­

tion of the dock strike on the West Coast is a 
sad day for American farmers. It wlll further 
depress farm prices and cause a deterioration 
tn the farm export markets that are so vital 
to the welfare of the Natlion's agriculture," 
Secretary of Agriculture EarlL. Butz said to­
day. 

"The resumption of the 100-day strike on 
the West Coast points up the failure of the 
leadership of the present Congress to provide 
the Administration with the means to deal 
effectively with the dock strike and other 

During the months of October and No­
vember 1970, the East Coast and Gulf ports 
moved $917 million worth of agricultural 
expor·ts. In the same months in 1971, these 
ports moved only $400 million of agricul­
tural exports. When the strike hit last Oc­
tober 1, more than 1,000 barges and 1,400 
rail cars were brought to a standstill on the 
approaches to Gulf ports. Farm prices were 
depressed almost immediately. 

The 100-day strike by West Coast dock 
workers which began July 1 reduced agri­
cultural exports from the West Coast by 
$215 mi111on during July-september com­
pared with a year earlier. Major losses were 
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in wheat and perishable fruits and vege­
tables. 

Only $6 million of tobacco were exported 
from the East and Gulf Coasts in October 
and November 1971, compared with $136 
million during the same months a year 
earlier. 

The Emergency Public Interest Protection 
Act that deals with transportation strikes 
has been before Congressional committees 
for nearly two years. It provides for meas­
ures to deal with transportation strikes after 
the expiration of the 80-day cooling off 
period provided in the Taft-Hartley Act. 
President Nixon invoked the Taft-Hartley 
Act on the West Coast last October 4; and 
applied it to the East and Gulf port strikes 
on November 27. 

The 80-day cooling off period on the West 
Coast expired on December 24th and the 
unions agreed to continue working tem­
porarily until today; January 17. The 80-
day cooling off period for the East Coast and 
Gulf port strikes expires on February 14. 

The Emergency Public Interest Protection 
Act authorizes the President to extend the 
cooling off period ibeyond 80 days; it au­
thorizes the President to set up a special 
.board to study the potentiaa damage of a 
continued strike; and it provides for both 
parties to submit final offers to a panel that 
would select one of the offers as binding. 

In a 1968-69 dock strike that was ex­
tremely costly to farm exports, the strike 
started on September 30, 1968. The Taft­
Hartley Act was invoked lby ~esident John­
son on October 3, and the strike resumed 
on December 20 ·after the cooling off period 
had e~ired. It was A'Prll 13, 1969 before the 
strike was settled at all ports. The vauue of 
f,arm exports dropped dr,astical·lY, and iby 
the end of the fiscal year were $430 million 
behind the farm export v&lue of the previous 
year. 

Mr. PACKWOOD. Mr. President, yes­
terday the New York Times published an 
editorial entitled "Always Trouble on the 
Docks." I ask unanimous consent that 
the editorial may 'be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ALWAYS TROUBLE ON THE DoCKS 

The renewal yesterd·ay of last year's hun­
dred-day longshore strike in Pacific Coast 
ports reflects a triple breakdown-in the 
processes of collective bargaining, in the ef­
fectiveness of the nation's statutory safe­
guards against strike emergencies and Ln 
the credibill!ty of Federal wage controls. 

It is a biZarre abuse of union power that 
a single, rather rarefied issue affecting the 
mechanics of employer payments into a 
wage guarantee fund could result in an o;rder 
to cut off deep-sea commerce in .the West. It 
is doubly strange that such a hang-.up 
should develop after employers and union 
had agreed on wage increases and other 
benefits extravagantly in excess of the Pay 
Board's loosely monitored guideposts. 

Unfortunately, it is not surprising at all 
that the eighlty-day injunction provisions of 
the Ta.ft-Haa-tley Act have proved no ade­
quate defense against a resumption Of the 
strike. The feebleness of that protectd.on has 
been proved over and over again in the last 
quarter-century in tie-ups of Atlam.tic and 
Gulf ports. 

Now the Administration must rush to 
Capitol Hill with hastily improvised back­
to-work legislation of the kind it has re­
peatedly had to devise in the railroads. But 
any formula the White House proposes for 
flna.l settlement of the West Coast dispute 
opens up a Pandora's box of new woes in 
this shaky stage of wage st81b1112Jation. 

If compulsory arbitra.tton is decreed, the 
umpire designated by President Nixon al-

most surely would limit his ruling to the 
one unresolved issue and certify the rest of 
the package as independenW.y agreed to by 
the parties. 1:n effect, that wOUld put a gov­
ernmenta.limpriln.altur on wage raises of 32.2 
per cent in a contract with less than eighteen 
months to run. Such a pact would represent 
a green light for Federal approval of the 
tentative accord reached ten days ago on 
the East Coast !or increases of 41 pe;r cent 
over three years; it would shatter respect 
for the 5.5 per cent annual standard set by 
the Pay Board. 

For Congress to act on its own to legis­
late a settlement embodying the basic te1"ms 
of tne West Ooast wage understanding would 
be even more destructive of the stabilization 
effort. What is required is a formula for 
limited shrtp operation that would meet na­
tional needs without stripping the wage reg­
ullators of the authority that undons in­
sisted they be given to determine what pay 
increases are "unreasonably inconSistenlt" 
with their anti-inflation mandate. 

Strtkes and strike threats by overstrong 
unions cannot become the make-or-break 
element in a program essential to America's 
economic welfare. 

Mr. PACKWOOD. Mr. President, the 
New York Times editorial calls upon 
Congress to alleviate the perpetual threat 
that ·hangs over this country because of 
the possibility .of transportation strikes. 
Congress can no longer ignore its re­
sponsibility. We can not go along every 
6 months meeting this problem crisis by 
crisis and passing ad hoc legislation. We 
must pass permanent legislation that 
allows unions and management, as well 
as the general public who depend upon 
our transportation system, to know what 
they can expect. I hope Congress will 
now be willing to face its responsibility 
and pass meaningful legislation to guar­
antee to all the people of this country 
continuity of transportation services. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. The 

Senator from Maryland is recognized. 
(The remarks of Mr. MATHIAs when he 

introduced '8. 3037 are printed in the 
RECORD under Statements on Introduced 
Bills and Joint Resolutions.) 

The PRESIDENT pro tempore. Is there 
further morning busineSs? 

BLACK LUNG 
Mr. BYRD of West Virginia. Mr. Presi­

dent, on January 6, I had the privilege of 
testifying at a Senate Subcommittee on 
Labor hearing chaired by my colleague, 
Senator RANDOLPH and conducted in my 
hometown of Beckley, W.Va. The hear­
ing received testimony on how improve­
ments could be made in title IV of the 
Federal Coal Mine Health and Safety 
Act-on how 'the Federal Government 
could improve its benefits program for 
miners suffering from the dread disease 
of pneumoconiosis. 

I ask unanimous consent that my re­
marks made before that hearing be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered. to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR BYRD OF WEST 
VIRGINIA 

Mr. Chairman, it is particularly appropri­
ate that you have chosen this locale in the 

heart of the mining section of West Virginia, 
for a Congressional hearing to develop the 
case for improvement of the Black Lung 
Benefits Program (Title IV of the Federal 
Coal Mine Health and Safety Act). Many of 
the people most directly affected by that pro­
gram reside here. 

The aforementioned Act, adopted by the 
Congress in 1969, holds great promise for 
the eventual elimination of the coal dust 
in our underground mines, which constitutes 
one of the greatest hazards to the coal miner. 
However, the law's full effects will not be 
felt for many years. In the meantime, we 
have the Black Lung Benefits Program to as­
sist those disabled miners who will not bene­
fit from the improved safety conditions-a 
program which you and I, Mr. Chairman, 
cooperated in including in the overall Act 
in an effort to compensate those miners dis­
abled by pneumoconiosis for the physical 
suffering and loss of earning power and also 
to benefit the widows of men so affected. 

We have now observed the Black Lung pro­
gram in operation for two years. As a result, 
we have seen dramatic benefits to a large 
segment of coal miners and their families. 
This program has restored or increased finan­
cial independence and personal dignity for 
over 260,000 workers and dependents, assur­
ing them of greater capability to cope with 
their livlng needs and their extraordinary 
medical requirements. These workers had 
gone uncompensated under State programs 
under which workers with other occupational 
disorders had been awarded benefits. 

However, the life of the Federal program, as 
provided by the Health and Safety Act, is 
about to expire. The Act presently diverts 
administrative responsib1lity for continua­
tion of the program from the Social Security 
Administration of the Department of Health, 
Education, and Welfare to the Department of 
Labor in 1973, with claims to be processed 
through workmen's compensation agencies in 
the States. Those valid claims not compensa­
ble under state workmen's compensation 
laws would qualify for Federal payments 
from the Secretary of Labor, with the mine 
operators being liable to the United States in 
civil court proceedings for the amounts in­
volved. Furthermore, we now are aware of 
many shortcomings and inequities of the 
program as it has developed. It is time now 
for the Congress to act to extend and re­
finance the program, and to improve it so 
that it will, indeed, benefit all those disabled 
miners and families for whom its benefits 
were intended. 

S. 2675, the blll which you have intro­
duced, Mr. Chairman-and which I am 
pleased to have co-sponsored with you­
should meet these needs. 

First of all, we need to extend the llife of 
this Federal program, the States in many 
cases not yet having established adequate 
programs to compensate WIOrkers for this 
irreversible disease. 

Secondly, we must act to extend benefits 
to eligible children or orphans of miners 
disabled by black lung. It was an unfortu­
nate oversight that the orig'lnal Act failed 
to provide for such children. 

We must also clearly establish that the 
black lung benefits program is not to be con­
sidered a form of workmen's compensation, 
which, under the administration of the so­
cial security system, bas resulted in the ap­
plication of the offset provision normally 
applied to social security disab111ty benefits 
where the beneficiary is eligible for the two 
types of compensation. For a disabled worker 
to be expected to survive, support his fam­
ily, and provide for the extraordinary medical 
needs occasioned by his 1llness on 80 per 
cent of his former average wage--is the 
height of injustice. r hope eventually to see 
the social security law also changed in this 
respect. 

Finally, and of great import, the use of 
X-rays must not be the sole determinant 
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of the presence of pneumoconiosis to a com­
pensable degree. Experience has shown the 
X-ray to be unreliable and inadequate, al­
beit useful, in establishing the presence and 
degree of pneumoconiosis. The British, who 
are far ahead of us in the recognition and 
the compensation of this disease, might be 
cited on this point. For example, The Annual 
Report, 1967-68, Medical Service and Medical 
Research, National Coal Board, Great Brit­
ain, stated, in part (quote): " ... it was ... 
rapidly apparent that the X-ray film was 
not, by itself, a reasonable measure of dis­
ability ... " Moreover, the Br1ltish Govern­
ment Publication, "Pneumoconiosis and 
Allied Occupational Chest Disease," Ministry 
of Social Security, London, England, stated 
(quote): 

"The disease (pneumoconiosis) !is difficult 
to diagnose, especially in the early stages, 
and accurate diagnosis depends on three 
essentials-a high quality full-size radio­
graph of the chest, a full clinical examina­
tion (including lung function tests) and 
complete industrial history." 

Mr. Chairman, we must act to extend de­
served benefits to the many thousands of 
black lung cripples who have been arbitrarily 
and unjustly denied---;whether by terms of 
the law or by the administrative approach­
the compensation intended by the Congress 
for those who have been dealt a death blow 
(slow in action though it may be) by the 
occupation in which they have been en­
gaged. My correspondence files will attest, as 
I am sure yours will, to the fact that many 
thousands in our own State have been 
shocked and cruelly disappointed to be ad­
vised that they may not participate in this 
beneficial program-despite the indisputable 
record of ten, twenty, thirty, or more years, 
spent below the surface of the ground, in 
extremely hazardous work, subject to rock 
falls, runaway cars, timber collapse, poison 
gas, bone-penetrating moisture and cold, and 
always the coal dust-the layers of black 
removable from skin and hair, but perma­
nently coating vital lungs and leading to 
their break-down, to sleepless nights spent 
in racking coughs and near suffocation, fol­
lowed by the natural deterioration of the 
rest of the body. These men, or their fam­
Uy members lin their behalf, write letters to 
you and to me, as their Senators, stating 
that they are totally unacceptable for fur­
ther employment in the mines, but are not 
deemed eligible for the compensation in­
tended for them by the Congress. 

We must remedy this. Some of our col­
leagues may feel that the coal miner must 
meet the same disalbility criteria applied to 
workers in other occup~;~.tions, but, in all 
justice, I •believe we must take recognition 
of the uniquely severe conditions under 
which the coal miner has labored and of the 
fact that, once incapacitated for this work 
a.t mid-point or near the end of his working 
life, he is not retrainahle as are individuals 
who have worked in other occupations. He, 
usually, is not educated for work requiring 
sophisticated mental skills; he will not be 
up to any job requiring even ordinary physi­
cal exertion. Furthermore, in the region of 
the coal mines, there are few, 1f any, other 
jobs in which he might be employed. We 
cannot expect a man so spent in body and 
spirit to pull up stakes and relocate. The 
present economy and unarguable employ­
ment policies have doomed him to sta-gna­
tion and a stake of marking time until 
death. 

So, in simple compassion and justice, I 
believe that we must come to the provisions 
included in S. 2675. This blll would ex­
tend the benefits to those disa:bled, not sole­
ly by pneumonoconiosis, but by "pneumo­
noconiosis, or other respiratory or pulmonary 
impairments." Further, 'it would modify the 
definition of total disabiUty so that "a minor 
shall 1be considered totally disabled when 
any respiratory or pulmonary impairment or 

impwirments resulting from his employment 
in a mine or mines prevents him from en­
gaging in gainful employment requiring the 
skill.s and abilities compara.ble to ·those of 
any employment in a mine or mines in which 
he previously engaged with some regularity 
and over a substantial period of time." 

Let us stop qui1b'bling with dying men 
as to whether their lungs a.re riddled with 
black lung or whether they are affected with 
miners' asthma, or silicosis, or chronic 
•broncMtis. And let us stop telling a man 
whose lungs have failed him--or predictably 
will do so-that he can qualify for a job 
operating some non-existent elevator or sell­
ing some produce in a highly competitive 
market. It is my hope that the Labor and 
Public Welfwre Committee will recognize the 
merit and justice of this bill and recom­
mend i•t to the 'Senate. Americans are a com­
passionate people, and I believe that the Con­
gress should so represent them in dealing 
compassionately with this small group, as­
suring these disalbled miners and their fam­
ilies of more certain assiStance •in their 
unique suffering and deprivation. 

Mr. Chairman, if the new provisions pro­
posed in S. 2675 can be enacted and if the 
administration of the program can be im­
proved, based on experience with it to date, 
I hope that the result will :be that no eligi­
ble miner and no eligible dependent will be 
denied his or her just benefits under the 
law. 

As to the cost of the program, it will 
certainly rise 'With the improvements be­
ing considered, and it must /be admitted that 
the program has proved more costly than 
was originally anticipated~because the true 
number of individuals disabled or killed by 
pneumoconiosis was not known at the time 
the legislation was enacted. However, it 
should be borne in mind ·that this program, 
unlike other Federal programs, is not ex­
pected to perpetuate itself and proliferate 
into the usual ever-e:q>anding burea.ucratic 
program. The cost, once having reached its 
peak when all presently eligible individuals 
have ·been brought into the program, can 
be expected .to dimin~sh. Improved dust con­
ditions in the mines-called for in the basic 
Act-should, in time, eliminate pneumonoco­
niosis as a killer and crippler of men. In 
due time, therefore, the financial burden 
wdll lessen. I do not recommend that the 
States be pushed too fast to assume the cost 
burden, but I do feel that the States should 
be encoura.ged to gradually assume the bur­
den, so as to gradually relieve the Federal 
government-which presently carries the to­
tal costs. !Perhaps some program !or grad­
ual assumption •by :the States of the pro­
gram could tbe written into the law. 

In the same vein, Mr. Cbadrman, I want 
to emphasize w'hat you already know-that 
the fight against crilppling mine·rs' diseases 
began a long time ago. In 1962, I added 
$100,000 to the HEW ApJ»"opriation Bill to 
establish a pneumoconiosis research, study, 
a.nd rehabilitation project right here in Beck­
ley; and the following year I a.mend.ed the 
Public Health Service Approprtation Bill, 
adding $400,000 for expansion and accele·ra­
tion of the t"esearch progre.m on chronic 
clhest diseases among coal mined'S. 

Just this past November, I was honored to 
dedicate the new Aprpalachianl Center f~ 
Oooupa.tiona.I Safety and Hea.ltlh at MQtlga.n­
town. The dedication of thls $6 million lab­
oratory climaxed six years of work, which 
began 1n 1964 when I restm-ed $1 million 1n 
planning funds to the HEW Appropdation 
Bill. The folloWing year, I added $266,000 to 
the Publlc Health Service apprlolpriations for 
continuing research into miners• pulmonaa-y 
diseases-vital work which is being con­
ducted at the Morg1a.ntown fa.cllity, along 
With t!he testing and certification of mine 
health and safety equipment. 

The Morgtantown facility is of tremendous 
importance in the overall battle against un-

safe and unheaJlthy conditions in our mines-­
and equ'SJly important in this struggle is the­
Mine H~th Sind Safety Academy, a $13.& 
million facility which, as a member of the­
Appropriations Committee, I was able to 
have properly funded and which II was able­
to have located here in Berkley. The Acad­
emy serves as an education and training 
center to expand and upgrade the health and 
safety expertise of mine management and 
mine workers, as well as that of Federal and 
State ·agencies responsfible for health and 
safety. 

I say all this in Cllosing, Mr. Chairman, for 
two rea.sons: to show that the battle for im­
proved mine health and safety must be 
fought on many fronts, and to underscore 
my intensely personal interest :In this com­
p6ssd.ona.te legislation whd.ch you and your 
suboonunittee a.re shaping. 

I suppose that I am the only one of 100 
senators who grew up in the home of a coal 
miner. I do not know tlha.t to be a fact, but 
I believe it is a fact. I grew up in the co·al 
mining areas of southern West V1rgtlnia­
Raleigh OoUillty, Mercer County, and Mc­
Dowell ~ty-and my foster father was a. 
C!Oal miner, balok in the days of the pick and 
shovel, and so I Uved with coaJ. miners in 
my home where my foster mother kept 
boarded'S. 

At one time, she cooked for as many as 
twenty-eight booorders, who were all coal 
miners, Mld I have seen them have to get up 
in the dead of the night, and burn and in­
ha.le a .powder, because bf severe asthma 
brought on by working in the mines. 

I have helped to carry coa.l miners to their 
graves on the rugged West Vilrginm hillsides. 
I have stood in the homes of weeping Widows 
of coaJ miners, and I have seen the tears of 
thed.r children. 

I stdod., When a boy, at the entry of a coal 
mdne after an explosion, in which fn.thers of 
my sohool classmates were k.illed.. No Mr. 
Cha.inna.n., the C08I1. miners of West Vkgillia. 
do n!ot hla.ve to spend their money for post­
age to write to me asking :flor support for 
legislation to benefit them, because they 
know they have my support in the fight 
against black lung. My early life was a pa.rt 
of their lives, and I shall not forget them 
now. 

I want to compl~ment this Oommittee, and 
to commend you, Mr. Oha.irman, for the good 
work you have done. I have had the honor 
o! fllppea.r'ing before your committee in the 
Nation's capital to testify on b~ha.lf of this 
legislation, and I am glad to J»"esen.t this 
statement to you here in my home county 
today. 

Whatever we do in the legislative halls of 
Congress will, in my judgment, not to be too 
mucth; if anything, it may be too little for 
the disaibled miners and their families. 

QUORUM CALL 

Mr. BYRD of West Virgini,a. Mr. Presi­
dent, I ·suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The seoond assistant legislative clerk 
proceeded to. ·call the roll. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The BRESIDENT pro tempore. With­
out objection, it is so ordered. 

ORDER TO PROCEED TO UNFIN­
ISHED BUSINESS AT CONCLUSJ:ON 
OF MORNING BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that when 
morning 'business is concluded today, the 
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Chair lay before the Senate the unfin­
ished business, S. 2515. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

JOINT SESSION OF THE TWO 
HOUSES TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask that the Chaiir lay before the 
Senate a message from the House of Rep­
resentatives on House Concurrent Reso­
lution 499. 

The PRESIDENT pro tempore. The 
Chair lays before the Senate a message 
from the House on Concurrent Resolu­
tion 499, which will be read. 

The legislaJtive cl'erk read the concur­
rent resolution <H. Con. Res. 499) as fol­
lows: 

H. CoN. RES. 499 
Resolved by the House of Representatives 

(~he Senate concurring), That the two 
Houses Of Congress assemible 1n the Hall of 
the House of Repa-esentat1ves on Thursday, 
J •anuary 20, 1972, a.t 12·:30 p.m., fOil' the pur­
pose <>! l'OOeiv.ing such oomm~tions as 
the !President of tthe UnL'ted States shall ·be 
pleased. tJo make to them. 

The PRESIDENT pro tempore. Is there 
objection io the present consideration of 
the concurrent resolution? 

There being no objection, the concur­
rent resolution was con:Sidered and 
agreed to. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PA!STORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

AIME J. FORAND 

Mr. PASTORE. Mr. President, it is my 
sad province to announce the sudden 
passing of a distinguished American, the 
former Congressman from Rhode Island, 
the Honorable Aime J. Forand. 

He died suddenly last night at his re­
tirement residence in Boca Raton, Fla., 
and my sympathy-as does the sympathy 
of all Americar-goes to his beloved wife, 
Gertrude. 

Aime Forand was my lifetime friend 
and-in office-an able legislator, skilled 
parliamentarian, fabulous for his faith­
ful attendance. 

He will be immortalized as "The 
Father of Medicare" -the persistent ad­
vocate of the Forand bill that established 
Federal sociaJ. responsibility toward our 
senior Cli tizens. 

The life story of Aime Forand-the 
overcoming of handicaps-the awaken­
ing to public service and its dedi.cati.on 
to the well-being of his fellow Americans, 
can be an inspkation to aJ.I youth. Amer­
ica still offers opportunity if youtih bias 
the will to find the way. 

Because I believe that the biography 
of this good and great man should be 

part of the current history of the Con­
gress and be perpetuated to exerl its 
infiuence on the future, I ask unanimous 
consent that the obitua.ry of Aime J. 
Foramd from the pages of the Providence 
Journal be printed in the RECORD at this 
point in my :remarks. 

There being no objection, the obituary 
was ordered to be printed in the RECORD, 
as follows: 
[From the Providence Journal, Jan. 19, 1972] 

AIME J. FORAND DIES: Ex-RHODE ISLAND 
CoNGREssMAN 

.Mme J. Forand, often called the father of 
medicare because of his advocacy of medical 
care for the elderly while representing Rhode 
Island for 22 years in Congress, died last 
night at the age of 76. 

He suffered a heart attack while having 
dinner with his wife at their Boca Raton, 
Fla., home and was pronounced dead at 8:45 
p.m. in Boca Raton Hospital. He had lived in 
Florida for several years. 

Mr. Forand chose not to run for reelection 
in 1960, and it was five years after he left 
Capitol Hill before the idea he had espoused 
for years became law. 

When President Lyndon B. Johnson in 1965 
signed the law aiding the elderly in their 
medical payments, Mr. Forand was present. 
He had first introduced the bill in 1957. 

Remembering his unstinting work on be­
half of the elderly, several Rhode Island com­
munities in recent years have thought of Mr. 
Forand when it came time to dedicate hous­
ing for the elderly, and have named the 
buildings in his honor. 

His health, however, never permitted him 
to journey back to Rhode Island for these 
celebrations. 

Mr. Forand achieved political success by 
dint of his own perseverance. He went to 
work in a Blackstone Valley mill at the age 
of 14 to help support a meager family budget. 
His father, who had gone blind, and his 
mother were the parents of 16 children. 

The future congressman quit Cumberland 
schools after the seventh grade, but his thirst 
for an educa-tion never abated. He attended 
Magnus Commercial School at night, took 
Columbia Ullilversity corerspondence courses 
and read prodigiously. 

He had been a pick and shovel laborer, a 
dump truck driver, a radio repairman, a pri­
vate chauffeur, a grocery clerk, a lubricating 
oil salesman, a newspaperman, and secre­
tary to two congressmen. 

Mr. Forand also served an apprenticeshtp 
in politics as a two-term Democratic state 
representative from Central Falls. 

His sponsorship of what became widely 
known as the controversial Forand bill, he 
once recalled, stemmed from his years in the 
General Assembly. There the late Barney Mc­
Elroy, a Democratic colleague from Fox 
Point, annually introduced an old age pen­
sion bill backed by the Fraternal Order of 
Eagles. 

Although his education was limited, pre­
cluding his attempted admission to law 
school in Washington, Mr. Forand in 1951 
was the recipient of the honorary degree of 
doctor of laws conferred by Providence Col­
lege. 

The accompanying citation hailed him as 
·a "consistently able and upright public serv­
ant" who had a "broad concept of social 
responsibility and citizenship" and an "un.o 
flagging devotion to democratic processes." 

FOT 18 years Mr. Forand was a member of 
the powerful House ways and means com­
mittee on which he ranked No. 2 at the time­
of his retirement. 

In the 1960 presidential campaign, he 
headed the Senior-Citizens for Kennedy 
Committee and after. leaving Congress be­
came chairman of the National Council of 
Senior Citizens, an organization devoted pri­
marily to promoting enactment of a program 

of medical care for the aged under Social 
Security as later embodied in .the King-· 
Anderson bill. He also was named to a 25-
man advisory committee on housing for 
senior citizens. 

Mr. For·and once told an interviewer that 
he could have "made a gold mine" had he 
chosen to speak before soores of organiza­
tiOns 'in support of his !Plan. 

"But I declined them all because I didn't 
want anyone to accuse me of making a rack­
et of it and I think too much of the plan on 
its merits to risk that,'' he said. 

The former congressman was shorrt in 
height-5 feet 5% inches-and inclined to 
stockiness. He once weighed 214 pounds, but 
shortly before his retirement had reduced to 
174. A man of pleasalllt 31ppea.rance, he wore 
glasses, dressed Conservatively. 

Mr. Forand did not engage 1n the Wash­
ington social whirl. 

"I duck everything" he explained on one 
occasion. "I'd rather go home and do my 
work than go ·to a. function anytime. In the 
summer I like to putter around my vegetable 
garden." 

Mr. Forand was born in Fall River on May 
23, 1895, a son of the late Francis X. and 
Meliuce (Ruest) Forand. His parents moved 
to Cumberland while he was a small child. 

During World War I he served 1n France 
for 12 months with the American Expedi­
tionary Force as a member of the Motor 
Transport Corps. As a legislator, he after­
wards cham.pioned many veterans causes, in­
cLudd.ng lthe establishment of a veterans hos­
pital in Rhode Island. 

Af·ter the war he worked at sales jobs, be­
came a court reporter and 1n 192·2 ran and 
was elected as a Democratic candidate for 
representa.tive from the Second Central Falls 
district. He was persuaded to run for the 
legislature by the late Joseph Cadoret, mayor 
of central Falls and father-in-la-w of J. 
Howard McGrath. At the time Mr. Forand 
saJ.d he wasn't even sure who the governor 
of the state was. 

He served until 1927 and then in 1929 be­
came secretary to Congressman Jeremiah E. 
O'Connell, later ,presiding Justice of the 
Superior Court. In 1930 when Mr. o•connell 
was a.pp!Ointed tJo the court Mr. Forand went 
to work for h:is successor, Congressman 
Francis B. Condon, later chief justice 0! the 
Rhode Island Supreme Court. Mr. Condon 
was elected to the bench in 1935 and Mr. 
Forand found himself without a patron but 
by then the Washington bug had bitten him. 

"It began to look as though I would have 
to go to Washington as a congressman myself 
in order to stay there," he said. 

WINS ELECTION 
Charles F. Risk, a Republioan, was elected 

in the first district to succeed Mr. Condon 
and Mr. FO!rand landed a staJte job as chief 
of the division of soldiers' relief and com­
mandant of the R.I. Soldiers' Home at Bris­
tol. He remained in it until 1936 when he .ran 
for Congress himself and defeated Mr. Risk. 

Two years later, when Repub11oans swept 
the state, Mr. Forand was defeated by Mr. 
Risk but came back in 1940 to turn the t&bles. 
In the interim he had been supervisor in 
Rhode Island for the federal census in Dis­
trict Two. 

From then on, Mr. Forand was reelected 
every two years by healthy pluralities. Being 
of French extraction, he always polled a 
strong vote throughout the Blackstone 
Valley. 

tn January, 19·43, he gained a covered sea·t 
on the ways and means committee and the 
sa.rne year was a.ppointed 'by Speaker Sam 
Rayburn to the Board of Visitors of the U.S. 
Coast Guard Academy. In 1948 he served as 
board chairman. 

As a member of the ways ram.d means com­
mittee, he became chairman of the subcom­
mlittee on unemployment insurance and la.ter 
was chairman of the subcommittee on tech­
nical and administrative problems of excise 
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taxes. In the l~:tter capacity he presided over 
lengthy hea.rings that culminated in massive 
revision of the entire excise tax structure. A 
925-page bill emerged that the House passed 
without a rollcall and "the Senate didn't 
even dot an I," Mr. Foramd recalled. 

PARLIAMENTARIAN 

Mr. Foramd specialized in tax legislo.tion 
and also in parliamentary procedure. He 
studied the precedents and rules of order for 
the House a.nd often was called upon rto take 
the chair in the absence of the speaker. He 
was presented three gavels illl a.pprecialtion of 
his work in chairing debate in three major 
pieces of legislation-the antilynching bill 
in 1937, the 44-bilUon-dollar defense appro­
priation blll and 1the civil rights blll. 

In addition to his sponsorship of the old 
age benefits bill, Mr. Forand sponsored scores 
of other measures, among them federal re­
insurance of precarious state unemployment 
insurance funds. He was a major participant 
in the successful battle for federal funds for 
flood control in woonsocket and for ithe Fox 
Point hurricane dam. 

Mr. Forand first introduced his old age 
medical aid bill in 1957 and waged an unsuc­
cessful four-year fight for its enactment. The 
measure had the strong suppont of organized 
labor and other organizations, but aroused 
bitter opposition of st111 others, chiefly the 
American Medical Association and state med­
ical societies. It likewise was opposed by the 
Eisenhower administration. 

FALLS FAR SHORT 

Finally when he voted for the Kerr-Mills 
blll in 1960, Mr. Forand told the House it 
"falls far short of what Congress should do." 
But the 1960 Democratic platform contained 
a flat endorsement of the approach to medical 
care originally advanced by him. 

While a member of the House, Mr. Forand 
also had served on the Joint congressional 
committee on wtomic energy, was chairman 
of the House Democratic caucus in 1947-48 
and was a member of the Democratic steering 
committee. 

Mr. Forand's decision not to seek another 
term in Congress came suddenly in April, 
1960. He had come to Providence to a.ttend 
a meeting of the Democratic state executive 
comm'ittee and there urge the election of 
Judge John P. Cooney, Jr., as Democratic 
state chairman. 

During his remarks to the committee, he 
announced he would retire at the end of 
the term he then was serving. 

SURPRISED HIMSELF 

"I have reached the point where I am ex­
hausted," he said. Later he said h'is an­
nouncement had surprised even himself since 
he had not gone to the meeting with any 
intention of making it. 

As a congressman he was one of the most 
conscientious. In 20 years of service in the 
House, he said, when running for reelection 
in 1958, he had answered 3,489 roll calls and 
had missed only 111. 

During the Roosevelt administration, Mr. 
Forand was an ardent New Dealer and a.n 
equally loyal Fair Dealer during the Tru­
man administration. 

He was a member of the American Legion, 
Veterans of Foreign Wars, the Elks, Eagles, 
Knights of Columbus (Fourth degree), Club 
Marquette, LeFoyer, Franco-American and 
L'Union St. Jean Baptist d 'Amerique. He was 
a founder and treasurer of Club de la Jeun­
esse · Franco-American of Central Falls and 
an incorporator of the Young Men's Demo­
cratic League. In 1927 and 1928 he was treas­
urer of the Central Falls Democratic C'ity 
Committee. 

In retirement, Mr. Forand first lived in 
Maryland, and then in Pompano Beach, Fla., 
for several years ·before buying a home over­
looking the Royal Palms Country Club in 
Boca Raton about four years ago. 

At his home at 1600 Salle Pond Rd., he 

spent his time "just relaXIng in the yard, en­
joying Florida, taking it easy and receiving 
friends from Rhode Island and across the 
country," a neighbor said last night. 

Mr. Forand is survived by his wife, the 
former Gerturude B. Bedard of Central Falls, 
and several brothers and sisters. 

PRIOE TAG FOR FEDERAL SUBSI­
DIES EXCEEDS $63 BILLION 

·Mr. PROXMIRE. Mr. President, dur­
ing lthe 'Past few weeks the Joint EC'o­
nomic Oomrntttee, of which I have the 
honor t·o be 'the chairman, has issued a 
study on Federal subsidies and h:as held 
3 days of hearings on that subjeet. These 
were hearings on issues which have never 
before been ex:a;mined ~al'together and in 
their tdtality. Up unttil now, no price tag 
has even been placed on them. Even un­
der modest definitions our study indi­
cated that they cost a minimum of $63 
billion a yelar. 

The McOl:atchy newspapers in Cali­
fornila, namely, the Sacramento Bee, the 
Fresno Bee, and the Mode5to Bee, oarried 
an ·editorial on J,anuary 14 concerning 
the study and the hearings. 

Some sU!bsidies are -good. Many 1are bad. 
Some ·achieve their purpose. others do 
not. Some do not ·ac·hieve their sta.ted 
purposes as well as could be done by 
other methods. In some cases it would 
cost less for private enterprise oo do the 
job. 1n some oases highly productive 
funds are removed from the privaJte sec­
tor through taxation only ·to be spent on 
projoots which have a much lower return 
on capital. nrrut is what is known as 
was'te :and inefficiency. 

But the major question and problem 
are tha't much of the subsidy payments 
are made mindlessly through complex or 
hidden methods for which no economic 
8.c!l.!alY'sis or justificaJtion is made. In most 
oases we .do not know what they are, how 
they work, wh'at !they cost, or whether 
they do the job or do it betlter or worse 
thlan other methods. 

The time to focus attention on the way 
we spend billions is long overdue. 

The MoCI:a.tchy ediitori·al makes these 
points and makes them clearly and suc­
cincltly. 

I ask unanimous consent that their 
excellent edi'torial 'be printed at this point 
in the RECORD. 

There being no objecrbion, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PRICE TAG FOR SUBSIDIES COMES HIGH 

The House of Representatives-U.S. Senat-e 
Economic Committee has issued a report 
showing that varl.ous subsidies, both direot 
and indirect, oost •the nrution's taxpayers wt 
least $63 billion per year. 

That huge sum is a.bouit one foul'lth of 
total gov-ernment spending ·and amounts to 
more than $308 for every man, woman and 
child in the country. -

Outright cash subsidies a.mounrt; to be­
ltween $10 and $23 blllion, <tax subsidies $38 
billi-on, federally-subsidized loans between 
$4 and $5 billion a.nd so-called benefit in 
kind such as lthe postal system and public 
housing, $10 billion. 

The subsidies cover a wide range. 
Th·ere is one which goes to bee keep~ 

and milk producers whose products become 
contaminated by poisons which have been 
registered and a;pproved by the government. 

One beooming eff·eC'ti ve this yelilr wm go 
to the owners of ponds on farxns which are 

used to preserve and restore the nastion's 
w-etLands vital ,to wa.terfow[. 

Another costing $95 million in tax ~revenue 
gives ·a speci81l tax advantage to a ci-tizen 
whose inoome is made in foreign lands. 

U.S. Sen. William Proxmire of Wisconsin, 
chairman of the joint committee, summed 
up the sLtua.tion thus: 

"This ma.mmoth subsidy system repre­
sents a mindless means of spending 'tax­
payer's money. Ther-e is virtually no analysis 
of economic benefits a.nd little analysis of 
the COSit of these prograJlllS. Neither Congress 
nor the exeoutive branch determines if al­
ternative programs oon do a better job." 

Subsidies 'in general should noit be con­
demned out of hand. 

Some are essentiaJl for the welfare of the 
citizen and lthe economic hea.lth of the 
Illation. 

Others ·are of questionable value. 
But too often the "good" subsidy is re­

garded as one which benefits yours truly 
and a "bad" subsidy as one which benefits 
the other fellow. 

COngress should ·turn its attention to a 
thorough study w:hidh would result in sep­
arating the wheat from the chaff. 

ARE OIL IMPORT QUOTAS OF :IM­
PORTANCE TO NATIONAL SE­
CURITY? 
Mr. PROXMIRE. Mr. President, oil 

prices and pihase II were the subject of 
hearings last week in the Subcommittee 
on Priorities and Economy in Govern­
ment of the Joint Economic Committee. 

The hearings revealed a hodgepodge of 
conflicting oil policies whose only com­
mon theme seems 'to ibe "what's good for 
big oil is good for the Nation." We heard 
evidence from academics, independent 
segments of the oil industry, and the ma­
jor oil companies. A common theme un­
derlying most of the testimony was -that 
our oil policies are not working to en­
courage domestic exploration, ·to protect 
our national security, or to encourage 
competition. As a matter of foact, the tes­
timony we heard was just the opposite: 
Our conflicting oil policies are encourag­
ing foreign rather than domestic explora­
tion, our economy is being weakened by 
inflationary oil policies which are not 
responsive to our national security needs, 
and the 'independent segments of the oil 
industry are being driven out of business 
because the Government has failed to en­
force the antitrust law's and because most 
Off the Government's subsidies are going 
to the major international oil companies 
rather than the independent domestic 
companies. 

Rather than belabor the point I ask 
unanimous consent that an article by 
Morton Mintz which ·appeared in the 
Washington Post on January 17, 1972, 
be printed in the RECORD ·rut the conclu­
sion of mY remarks. Mr. Mintz, as Sen­
ators know, is one of the most respected 
reporters in Washington, and I think 
c·aroches the essence of the hearings. 

There being no abjection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ARE WE SUBSIDIZING SUCCESS-0R ARE OIL 

QUOTAS OF IMPORTANCE TO NATIONAL SECU• 
RITY? 

(By Morton Mintz) 
The federal government has a greater di­

rect impact on the prices of petroleum 
products-before, during or after price con-
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trols-than on the prices charged by any 
other industry. 

Each of 50 million American famllles, 
for example, pays an average of $100 per year 
more for fuels because of the import quotas 
that restrict inexpensive foreign oil. 

In addition to this estimaJted $5 billion 
annual cost of quotas, the Treasury grants 
an estimated $4 billion a year in assorted 
tax breaks. 

Why we grant such subsidies is, clearly, 
an important question; and now, in three 
days of hearings, a Joint Economic subcom­
mittee has explored it. 

Much of the testimony concerned the 
quotas. By keeping out foreign oil, the 
theory is, they stimulate domestic explora­
tion. This assures that the supply of oil 
needed by the civilian economy will contin­
ue without interruption. The national se­
curity is thereby protected, or so the argu­
menlt goes. That is the key, because national 
security is the only legal reason for the 
quota system. 

The major oil companies {through trade 
associations they control), the Interior De­
partment and a pro-industry legislator all 
strongly urged this line of reasoning. 

In contrast, subcommilttee chairman Wil­
liam Proxmire {D-Wis.) -and independent 
economists and lawyers generally saw the 
great bulk of the benefits of a $9 billion an­
nual subsidy for success flowing only to the 
major oil companies, which account for 
seven of the 20 largest industrial corpora-
ticms. · 

An explanation indicated by evidence pro­
duced at the hearings-and, of course, re­
jected by advocaJtes of federal intrusion in 
oil marketing mechanism-was simply that 
economic power was translating into politi­
cal power. 

The Internal Revenue Service, to take one 
item, determined, in the 1960s, that major 
firms operating in the Persian Gulf had so 
inflated their "posted" prices for foreign 
crude as to run up a $1 billion tax deficiency; 
the IRS settled for half of that-and has 
never gotten around to investigating the 
domestic "posted" prices. The IRS says its 
rules forbid disclosure of lthe identities of 
the companies, the sums each owed and the 
amounts they paid. 

Attorney General John N. Mitchell, it de­
veloped, had shelved a. request from his 
Antitrust Division for the civil equivalent of 
subpoenas for papers on the possible anti­
competitive consequences of the proposed 
Trans-Alaska pipeline. A recommendation by 
the division staff for divestiture by eight of 
the nine huge firms that own Colonial Pipe­
line hasn't been acted on, though it was 
made six years ago. 

One witness, Rep. Silvio 0. Conte {R­
Mass.), was asked to comment on the lag in 
the Colonial case, which actually came under 
investigation about nine years ago. 

"The oil industry," Conte told Proxmire, 
"is the most powerful lobby and the most 
powerful unit we have in the United States." 

If that seeiQS an overstatement, try to 
imagine a more plausible explanation for the 
anomalies that fairly gushed forth at the 
hearing {and in earlier Capitol Hill inquiries, 
as well) , such as: 

In 1958, the year before President Eisen­
hower set up the quota system with an 
Executive Order, American oil companies 
listed exploration expenses of $650 million 
in this country and $255 million abroad. In 
1969, after a dozen years of quotas, spend­
ing for domestic exploration had increased 
$75 million (11.5 per cent), while i·t had gone 
up $255 million {63.8 per cent) in foreign 
countries. 

In the half-dozen years ended in 1970, 
the cost of quotas to the public increased 
by •at least $7.4 ,blllion-2.3 times as much 
as the increase in the companies' domestic 
exploration expenditures, for gas · as well as 
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for oil. Obviously, as Proxmire pointed out, 
a straightforward, honest subsidy for do­
mestic exploration would be a bargain. 

By barring low-pri'Ce imports, quotas have 
worked to "Drain America First," said S. 
David Freeman, who until September headed 
the White House Energy Polley Staff. But, 
now, he said, we face "a major shortage of 
energy" unless we end the quotas-which the 
President can do with a stroke of the pen­
or induce further domestic production. That, 
he said, would require price increases so 
large that the cost of quotas could climb from 
$5 billion to $10 billion a year. And this 
"would be contrary to our long-term secu­
rity," Freeman said, because it would mean 
"really draining America dry." Besides, the 
Phase II controls appear "to rule out the kind 
of pri·ce increases the oil industry feels is 
necessary." 

Without such price increases, one major 
oil company has suggested, we will end up 
by 1985 importing half of the nation's crude 
primarily from Arab nations. Ironically, Free­
man pointed out, large price increases and 
heavy future reliance on Arab oil are "the 
very dire consequences which industry rep­
resentatives suggested would take place if the 
quotas were abolished." 

The nation is saJid to have an acute shoct­
age of natural gas. The most immediate way 
to relieve it lis ellther to use more dll, or to 
convert oil into synthetic gas. But the im­
port quotas, supposedly protecting national 
security by preventing an energy shortage, 
keep out the oil that could ease the shortage. 

Canada has larger oil resources than she 
needs for her own people. But, Freeman sa.id, 
they will not be discovered, developed and 
brought to Ameridan markets so long as the 
United States maintains the quotas. 

The quotas bar petrochemi.caJ. feedsltocks 
for use 1n a great variety of plastic and other 
products. "The security purpose of import 
controls does not apply to petro-ohemicaJs," 
President Nixon was told last March in a 
memo prepared by the Justice Depaa"ltment's 
Antitrust DiV'islon and signed by Attorney 
General MLtcheU. 

While the public, through higher prices, is 
"taxed" $5 billion a year to keep foreign oil 
out, the major companies that are the prin­
cipal benefioi.aries have a tax 1ncen!t1ve to 
explore and produce abroad: a 1953 Internal 
Revenue Service ruling allowing them to 
oredit the "royalties" they pay foreign gov­
ernments against the taxes they would owe 
the United States. The esti:m.alted tax loss is 
$1 billion to $1.25 billion a year. 

In the 12 years of quotas, which bar in­
dependent wholesalers from importing pe­
troleum products, including unleaded gaso­
line, their number in the Midwest has de­
cl:lned from 88 to 15. 

The most devastaltlng attack on the quota 
system-because of its source---oam.e lin 
Februaa-y, 1970, from President Nixon's own 
Cabinet Task Force on Oil Import Control. 
Of the 13 Oabinet officers and other federal 
officials who were members and official ob­
servers, 10 agreed that the quota program "is 
not adequately responsive to p•resenlt and 
future security considerations" and "1s no 
longer acceptable." 

The task force chairman was George P. 
Shultz, then Seoretary of Labor. The Presi­
dent thou~t enough of him to make him 
dh'ector of the Office of Ma.n.agement and 
Budget-but thought so little of the con­
demnation of quotas by Shultz and others 
in the majority that he did not so much as 
mention their recommendation of tariffs as 
a substitute. 

Instead, Mr. Nixon called attention to the 
dtvergence of views between th majortty an.d 
the minority. Then he appointed a new OU 
Polley Committee which, Without formaJ. dis­
cussions or working papers, approved reten­
tion at quotas. Thus he continued a massive 
intervention in the free market he extols. 

QUORUM CALL 
Mr. PROXMffiE. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum be rescinded. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

AUTHORIZATION FOR SENATORS TO 
SUBMITT SIGNED REQUESTS AT 
THE DESK TO ADD COSPONSORS 
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that, for 
the remainder of the second session of 
the 92d Congress, Senators may submit 
signed requests at the desk to add co­
sponsors to bills and resolutions-joint, 
concurrent, or simple-without having 
to make such requests from the floor. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

STANDING ORDER FOR RECOG­
NITION OF THE MAJORITY AND 
MINORITY LEADERS 
Mr. BYRD of West Virg,inia. Mr. Presi­

dent, I ask una;nimous consent that, for 
the remainder of the second session of 
the 92d Congress, in each daily session, 
immediately following the disposition of 
the reading of the Journal or the approv­
al of the same, 3 minutes be set aside for 
the recognition of the majority leader 
or his designee and 3 minutes be set 
aside for the recognition of the minority 
leader or his designee, if they so desire, 
prior to the recognition of other Sena­
tors. 

The PRESIDENT pro tempore. Wi·th­
out objection, itt is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
11:30 A.M. TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that when 
the Senate completes its business to­
day, it stand in adjoumm.ent until 11:30 
a.m. tomorrow. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none, 
and it is so ordered. 

TRANSACTION OF BUSINESS FOL­
LOWING THE PRESIDENT'S AD­
DRESS TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I am authorized by the distin­
guished majority leader to state that fol­
lowing the President's address before the 
joint session Of the two Houses tomor­
row, the Senate will return and proceed 
with the further consideration of the 
unfinished business. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be­
fore the Senate the following letters, 
which were referred as indicated: 
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LIST OJi' NASA EMPLOYEES WHO HAVE Fn.ED 
REPORTS PERTAINING TO EMPLOYMENT 

A letter from the Administrator, National 
Aeronautics and Space Administration, trans­
mitting, pursuant to law, a list of the present 
and former NASA employees who have filed 
reports with NASA pertaining to their NASA 
and aerospace industry related employment 
for the fiscal year ended June 30, 1971 (with 
accompanying papers); to the Committee on 
Aeronautical and Space Sciences. 
REPORT ON TITLE I AGREEMENTS UNDER AGRI­

CULTURAL TRADE DEVELOPMENT AND ASSIST-
ANCE ACT OF 19,54 . 
A letter from the General Sales Manager, 

Export Marketing Service, Department of 
AgricuHure, transmitting, pursuant to law, 
a report on title I agreements under the Agri­
cultural Trade Development and Assistance 
Act of 1954 (with accompanying papers); to 
the Committee on Agriculture and Forestry. 

REPORT OF NATIONAL FOREST RESERVATION 
COMMISSION 

A letter from the President, National For­
est Reservation Commission, transmitting, 
pursuant ·to law, a report of that Commission, 
for the fiscal year ended June 30, 1971 (with 
an accompanying report); to the Committee 
on Agriculture and Forestry. 
REPORT ON FINAL DETERMINATION ON INDIAN 

CLAIM CASE 
A letter from the Chairman, Indian Claims 

Commission, reporting, pursuant to law, on 
the final determination of Docket No. 261, the 
Samish Tribe of Indians, plaintiff, against the 
United States of America, defendant {with 
accompanying papers); to the Committee on 
Appropriations. 
REPORT OF THE PuBLIC SERVICE COMMISSION 

FOR THE DISTRICT OF CoLUMBIA 
A letter from the Executive Secretary of 

the Public Service Commission of the Dis­
trict of Columbia submitting, pursuant to 
law, its report for the calendar year 1970 
(with accompanying report); to the Com­
mittee on Appropriations. 
REPORT OF THE ADMINISTRATION OF THE 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
A letter from the Administrator of the 

Agency for International Development sub­
mitting, pursuant to law, a report on the vio­
lation of section 3679, Revised Statutes, in­
volving a revolving fund under the control of 
the Agency {with accompanying papers); to 
the Committee on Appropriations. 
REPORT ON OVEROBLIGATION OF AN APPROPRI­

ATION 
A letter from the Deputy Director, Office 

of Management and Budget, Executive Of­
fice of the President, reporti11g, pursuant to 
law, that the "Limitation on salaries ana 
expenses," Railroad Retirement Board, for 
the fiscal year 1972, had been apportioned on 
a basis which indicates the necessity for a 
supplemental estime.te of appropriation; to 
the Committee on Appropriations. 
REPORT ON FINAL DETERMINATION OF INDIAN 

CLAIM CASE 
A letter from the Chairman, Indian Claiins 

Commission, transmitting, pursuant to law, 
its final determination with respect to Docket·­
No. 230, the Cayuga Nation of Indians of 
Oklahoma, pl·a.intiff, against the United 
States of America, ' defendant (with accom­
panying papers) ; to the Committee on Ap­
propriations. 
REPORT ON PROPERTY ACQUISITIONS OF EMER­

GENCY SUPPLIES AND EQUIPMENT 
A letter from the Director of Civil Defense, 

reporting, pursuant to law, on property ac­
quisitions of emergency supplies and equip­
ment, for the quarter ended December 31, 
1971; to the Committee on Armed Services. 

REPORT ON MILITARY PERSONNEL POLICY 
A letter from the Deputy Assistant Secre­

tary of Defense, transmitting, pursuant to 
law, a report on military personnel policy 
{with an accompanying report); to the Com­
mittee on Armed Services. 
REPORT ON CERTAIN FACn.ITIES PROJECTS 

PROPOSED To BE UNDERTAKEN FOR THE 
NAVAL AND MARINE CORPS RESERVE 
A letter from the Deputy Assistant Secre­

tary of Defense {Installations and Housing), 
reporting, pursuant to law, on certain fa­
cilities projects proposed to be undertaken 
for the Naval and Marine Corps Reserve; to 
the Committee on Armed Services. 

PROPOSED AMENDMENT OF SECTION 8376, 
TITLE 10, UNITED STATES CODE 

A letter from the Assistant Secretary of the 
Air Force, transmitting a draft of proposed 
legislation to amend section 8376 of title 10, 
United States Code, to eliminate the re­
quirement that an Air Force Reserve, or Air 
National Guard, officer serving on extended 

· active duty in a temporary grade which is 
higher than his Reserve grade must apply for 
promotion to his next higher Reserve grade, 
when otherwise eligible {with an accom­
panying paper); to the Committee on Armed 
Services. 

PROPOSED AMENDMENT OF TITLE 10, 
UNITED STATES CODE 

A letter from the Secretary of the Navy, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to 
authorize the Secretary of the Navy to estab­
lish the amount of compensation paid to 
members of the Naval Research Advisory 
Committee {with an accompanying paper); 
to the Committee on Armed Services. 

REPORT ON TRUTH IN LENDING 
A letter from the Vice Chalrtnan, Board of 

Governors of the Federal Reserve System, 
transmitting, pursuant to law, a report on 
truth in lending, for the year 1971 {with an 
accompanying report); to the Committee on 
Banking, Housing and Urban Affairs. 
REPORT OF COMPTROLLER OF THE CURRENCY 

A letter from the Comptroller of the Cur­
rency, transmitting, pursuant to law, a re­
port, for the year 1970 {with an accompany­
ing report); to the Committee on Banking, 
Housing and Urban Affairs. 
REPORT ON DEPARTMENT OF DEFENSE PRo­

CUREMENT FROM SMALL AND OTHER BUSI­
NESS FIRMS 
A letter from the Assistant Secretary of 

Defense (InstaAllations and Logistics), trans­
mitting, purswant to law, a report on Depart­
ment of Defense procurement from small 
and other busLness firins, for Jul<y-September 
1971 {with ·an accompanying report); to the 
Committee 0n Banking, Housing, e.nd Urban 
Affairs. 
STUDY OF UNSAFE AND UNSOUND PRACTICES 

A letter from the Cha.irman, Securities and 
Exchange Commission, transmitting, pursu­
Sillt to law, a study of unsafe e.nd unsound 
practices {with an ~&Ceompanying report); 
to the Committee on Be.nking, Housing, and 
Urban Affairs. 

DOCUMENT PuBLISHED BY FEDERAL POWER 
COMMISSION 

A letter !rom the Chairman, Federal Power 
Commission, transmitting, for the informa­
tion of the Selllate, a. publication entitled 
"Statistics of Interstate Natural Gas Pipe­
line Companies, 1970" {with an accompany­
ing document); to the Committee on Com.­
merce. 

REPORT ON FLIGHT PAY 
A letter from the commandant, U.S. Coast 

Guard, reporting, pursuant to law, on fiight 

pay, for the 6-month period ended Decem­
ber 31, 1971; to the Committee on Commerce. 
REPORT ON ADMINISTRATION OF FAIR PACKAG-

ING AND LABELING ACT 
A letter from the Secretary of HeaAlth, Edu­

cation, and Welfare, tra.nsinitting, pursuant 
to law, ta. report on the administration of the 
Fair Packaging and Dabeling Act, for the 
fisca.l year 1971 {with an accompanying re­
port); to the Committee on Commerce. 

REPORT OF SECRETARY OF COMMERCE 
A letter fT'om the Secretary of Oonunerce, 

transmitting, pursuant to !law, his report, 
for the fiscal year ended June 30, 1971 (with 
an accompanying report) ; to the Committee 
on Commerce. 
DELAY OF REPORT OF ECONOMIC 'DEVELOPMENT 

ADMINISTRATION 
A letter from the Assistant Secretary for 

Economic Development, reporting a delay 
in pro·cessmg of ·the report of :the Econoinic 
Development Administration, ·for fiscal year 
1971; to the Committee on Commerce. 
REPORT OF INTERSTATE COMMERCE COMMISSION 

A !letter from the Ghairtnan, Interstate 
Commerce Commission, transmitting, pur­
suant to law, a report of that Commission, 
for the fiscal year 1971 {wil.th an accompany­
ing report); to the Committee on Commerce. 
REPORT ON PERMITS AND LICENSES ISSUED BY 

FEDERAL POWER COMMISSION 
A [etter f·rom the Chairman, Federal Powe;r 

CommiS&ion, transmitting, .pursuant to law, 
a report on permits and licenses for hydro­
electric projects issued by that Commission, 
for the fiscal year 1971 {with aan accompany­
ing report); to the Committee on Commerce. 

REPORT ON HEALTH CONSEQUENCES OF 
SMOKING 

A letter from the Secretary of Health, Ed­
ucation, and Welfare, transmitting, purs-uMlt 
to 1111w, a repolrt on :the health consequences 
of smoking, 1972 {with an accompanying 
report); to the Committee on Comme;rce. 

PROPOSED LEGISLATION TO FACILITATE THE 
PAYMENT OF TRANSPORTATION CHARGES 

A letter from the Assistant Administrator 
of General Services submitting proposed leg­
islation to amend the Transportation Act of 
1940, as amended, to facilitate the payment 
of transportation charges {with accompany­
ing papers); to the Committee on Commerce. 

REPORT OF THE CHESAPEAKE & POTOMAC 
TELEPHONE Co. 

A letter from the vice president and gen­
eral manager, Chesapeake & Potomac Tele­
phone Co., Washington, D.C., tra.nsinitting, 
pursuant to law, a report of that company, 
for the year 1971 {with an accompanying 
report); to the Committee on the District of 
Columbia. 
STATEMENT OF RECEIPTS, EXPENDITURES, AND 

BALANCES OF THE U.S. GOVERNMENT 
A letter from the Secretary of the Treasury, 

tra.nsinitting, pursuant to law, a statement of 
receipts, expenditures, and balances of the 
U.S. Government, for the fiscal year 1971 
(with an accompanying report); to the Com­
mittee on Finance. 

REPORT OF THE RENEGOTIATION BOARD 
A letter from the Chairman, the Renegoti­

ation Board, transmitting, pursuant to law, 
a report of that Board for the year 1971 
(with an accompanying report); to the 
Committee on Finance. 
REPORT OF BALANCES OF FOREIGN CURRENCIES 

ACQUIRED WITHOUT PAYMENT OF DOLLARS 
A letter from the Secretary of the Treas­

ury, transmitting, pursuant to law, a report 
of balances of foreign currencies acqui-red 
without payment of dollars, as of June 30, 
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1971 (with an accompanying report); to the 
Committee on Foreign Relations. 

REPORT OF THE U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY 

A letter from the Director o'f the U.S. Arms 
Control and Disarmament Agency transmit­
ting, pursuant to law, the annual report for 
the year 19,71 on the 14 scientific or pro­
fessional positions authorized for establish­
ment in the Agency (with accompanying 
papers); to the Committee on Post Office and 
Civil Service. 

REPORTS OF THE GENERAL ACCOUNTING 
OFFICE 

A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a list of reports of the General Account­
ing Office for Decemlber 1971 (with accom­
panying papers); to the 'Committee on Gov­
ernment Operations. 
REPORT ON DISPOSAL OF EXCESS PROPERTY IN 

FOREIGN COUNTRIES 

A letter from the Secretary o'f Health, Edu­
cation, and Welfare, submitting, pursuant 
to law, a negative report covering the dis­
posal of excess property in foreign countries, 
for calendar year 1971; to the Committee on 
Government Operations. 

REPORT ON DISPOSAL OF FOREIGN ExCESS 
PROPERTY 

A letter from the General Manager, Atomic 
Energy Commission, reporting, pursuant to 
law, on the disposal of foreign excess prop­
erty; to the Committee on Government Op­
erations. 

REPORT OF GENERAL SERVICES 

ADMINISTRATION 

A letter from the Administrator, General 
Services Administration, transmittin&, pur­
suant to law, the 1971 annual report of that 
Administration (with an accompanying re­
port); to the Committee on Gover~ent Op· 
erations. 

REPORTS OF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, tmDJSmitting, pursuant to 
law, a report entitled "Examination of Finan­
ci•al Statements of the Student Loan Insur­
ance Flund F11scal Year ,19'70," Office of Edu­
cation, Department of Health, Education, and 
Welf•are, dated January 12, 1972 (!With an a.c­
companyd-ng report); to the Committee on 
Government Opel'lations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Office of Education 
Should Improve Procedures To Recover De­
faulted Loans Under the Guaranteed Student 
Loan Program," Office of Education, Depart­
ment of Health, Education, and WeUa,re, 
dated December 30, 19711 ('with an accom­
panying report); to the Committee on Gov­
ernment Operetions. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
:Law, a report entitled "Improvements Needed 
in the Administration of Contract-s for 
Evaluations and Studies of Antl.poverty Pro­
grams," Office of Economic Opportunity, 
dated December 28, 197J. (with an accom­
panying report); to the Committee on Gov­
ernment Operetions. 

A letter from the Comptroller General of 
the United States, tl'lansmitting, pursuant to 
lam, a report entitled "Need for Long-Range 
Planning for Avionics Development Pro­
grams," Department of the Army, dated De­
cember 28, 19'71 (with an acoompany•ing re­
port); to the Committee on Government 
Opel'lations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Opportunities for Im­
proving Federally Assisted Manpower Pro­
grams I'<lentified as a Result of Review In the 
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Atlanta, Ga., Area," Department of Labor, 
Department of Heatlth, Education, and Wel­
f•are, Department of Housing and Urban De­
velopment, dated January 7, 1972 (with an 
accompanying report); to the Committee on 
Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report entitled "The Forest Service 
Needs to Ensure That the Best Possible Use 
is Made of Its Research Program Findings," 
Department of Agriculture, dated January 6, 
1972 (with an accompanying report); to the 
Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Progress to Strengthen 
U.S. Government Foreign Tax Relief on De­
fense Expenditures Overseas," Department 
of Defense, Department of State, dated Jan­
uary 6, 1972 (with an accompanying report); 
to the Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report entitled "Alternatives to 
Secondary Sewage Treatment Offer Greater 
Improvements in Missouri River Water Qual­
i~y," Environmental Protection Agency, dated 
January 6, 1972 (with an accompanying re­
port); to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report entitled "Costly Replace­
ment of Faulty Potting Compounds-a Pro­
tective Material-in Major Weapon Systems," 
Department of Defense, dated January 5, 
1972 (with an accompanying report); to the 
Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Audit of Commodity 
Credit Corporation, Fiscal Year 1971," De­
partment of Agriculture, dated January 14, 
1972 (with an accompanying report); to the 
Committee on Government Operations. 

A letter from the Acting Comptroller Gen­
eral of the United States, transmitting, pur­
suant to law, a report entitled "Increased Use 
of Financial Data and an Improved Tariff 
System Needed by a Mllitary Airlift Com­
mand," Department of the Air Force, dated 
January 5, 1972 (with an accompanying re­
port); to the Committee on Government 
Operations. 
REPORT ON STATUS OF COLORADO RIVER STORAGE 

PROJECT AND PARTICIPATING PROJECTS 

A letter from the Assistant Secretary of the 
Interior, transmitting, pursuant to law, a re­
port on the status of the Colorado River stor­
age project and participating projects for 
fiscal year 1971 (with an acompanying re­
port) ; to the Committee on Interior and 
Insular Affairs. 
PROPOSED AMENDMENT TO CONCESSION CON• 

TRACT WITHIN LAKE MEAD NATIONAL REC• 
REATION AREA, NEV. 

A letter from the Deputy Assistant Secre­
tary of the Interior, transmitting, pursuant 
to law, a proposed amendment to a conces­
sion contract within Lake Mead National Re­
creation Area, Nev. (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 
REPORT ON OPERATION OF THE COLORADO RIVER 

BASIN 

A letter from the Assistant Secretary of the 
Interior, transmitting, pursuant to law, a re­
port entitled "1971 Operation of the Colorado 
River Basin, 1972 Projected Operations" 
(with an accompanying report); to the Com­
mittee on Interior and Insular Affairs. 
PROPOSED AMENDMENT TO CONCESSION CON• 

TRACT ON SOUTH RIM OF GRAND CANYON NA­
TIONAL PARK, ARIZ. 

A letter from the Deputy Assistant Secre­
tary of the Interior, transmitting, pursuant 

to law, a proposed amendment to a conces­
sion contract for the public on the South 
Rim of Grand Canyon National Park, Ariz. 
(with accompanying papers); to the Com~ 
mittee on Interior and Insular Affairs. 
REPORT ON RECLASSIFICATION OF CERTAIN' 

LANDS OF THE HUNTLEY PROJECT IRRIGATION 
DISTRICT, MONT. 

A lettea- from the Assistant Secretary of 
the Interior, reponing, pul'ISu.ant rto law, on 
the reclassification of oertiain lands of the 
Hullltley Project Irriga,tion District, Mont.; 
to the Committee on Inrterior and Insular 
Affairs. 
REPORT ON PROCEEDINGS INSTITUTED BEFORE 

THE SUBVERSIVE ACTIVITIES CONTROL BOARD 

A letter from the .Attolrney General, rtt"tMlS­
mitting, pursuant to law, a report with re-
spect :to proceedings instiltuted before ,the 
Subversive Activities Control Board, during 
the year ended DecemJber 31, 1971 (wt.th a.n 
accompanying report) ; to the Oommittee on 
the Judici.ary. 
REPORT OF VETERANS OF WORLD WAR I OF THE 

UNITED STATES OF AMERICA 

A letter from the national quwntermaster, 
Veterans of World War I of the United 
states of America, Alexandria, Va., trans­
mitting, pUTSuant to law, a report of tlmt 
organimtion, as of Sepltember 30, 1971 (with 
an accompanying report); to rbhe Committee 
on tthe Judiciary. 

REPORT OF FuTURE FARMERS OF AMERICA 

A letter from the chairman, Board of Di­
rectors, Future Farmers of America, Wash­
ington, D.C., transmitting, pursuant to law, 
a repont of that organization, for •the fiscal 
yea.r ended June 30, 1971 (with an accom­
panying repo~t); ;to the Committee on the 
Judiciary. 

REPORT OF COMMUNITY RELATIONS SERVICE 

A letter from the Director, Community 
Relations ·Sea-vice, Department of Justice, 
rtransnrtltting, pursuant to l,aw, a rep·ort of 
that Departmenrt, :flor 1ihe 1:lsca.l year 1971 
(with an acoompa.nying report); to the 
OomlniJtltlee on the Judiciary. 

REPORT OF AMERICAN REVOLUTION 
BICENTENNIAL COMMISSION 

A letter from the Chairman, American 
Revolution Bicentennial Commission, Wash­
ington, D.C., reporting, pursuant to law, of 
the activities of that Commission; to the 
Committee on the Judiciary. 

REPORT OF SUBVERSIVE ACTIVITIES CONTROL 
BoARD 

A letter from the Chairman, Subversive 
Activities Control Board, Washington, D.C., 
transmitting, pursuant to law, a report of 
that Board (with an accompanying report); 
to the Committee on the Judiciary. 

ADJUSTMENT OF STATUS OF CERTAIN ALIENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Depar,tment 
of Justice, transmitting, pursuant to law, 
copies of orders relating to the adjustment of 
status of certain aliens (with accompanying 
papers); to the Committee on the Judiciary. 

REPORT ON A DEFECTOR ALIEN 

A letter from the Commissioner Immigra­
tion and Naturaliza,tion Service, Department 
of Justice, repor.ting, pursuant .to law, on a 
defector alien, Petro Ascenso (with an ac­
companying paper); :to the Committee on the 
Judiciary. 

TEMPORARY ADMISSION OF CERTAIN ALIENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Departmeillt 
of Justice, transmitting pursuant to law,. 
copies of orders entered relating to the tem­
porary admission of cel"tain aliens ( wLth ac­
companying papers); to the Committee on 
the Judiciary. 
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THmD PREFERENCE AND SIXTH PREFERENCE FOR 
CERTAIN ALIENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Department 
of Justice, dated December 15, 197:1., trans­
mitting, pursuant to law, reports concerning 
visa petitions a.ccording the beneficiaries of 
such petitions third preferences and sixth 
preference classifications (with accompany­
ing papers) ; to the Committee on the Judi­
ciary. 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Department 
of Justice, dated January 3, 1972, transmit­
ting, pursuant to law, reports concerning visa 
petitions according the beneficiaries of such 
petitions third preference and sixth prefer­
ence classifications (with accompanying 
papers); to the Committee on the Jud'iciary. 

A letter from the Commissioner, Immigra­
tion and NaturaU.zation Service, Department 
of Justice, transmitting, pursuant to law, re­
ports concerning visa petitions according the 
beneficiaries of such petitions third prefer­
ence and sixth preference classification, dat~d 
January 17, 1972 (with accompanying pa­
J>ers); to the Committee on the Judiciary. 
STATEMENT ON JUDGMENTS RENDERED BY THE 

U.S. COURT OF CLAIMS 
A letter from the Clerk, U.S. Court of 

Claims, Washington, D.C., transmitting, pur­
suant to law, a statement of all judgments 
rendered by that court, for the year ended 
September 30, 1971 (with an accompanying 
report); to the Committee on the Judic'iary. 
REPORT ON ADJUSTMENT IN THE NATIONAL SCI-

ENCE FOUNDATION FISCAL YEAR 1972 PRO­
GRAM 
A letter from the Director, National Science 

Foundation, transmitting, pursuant to law, 
a report on adjustment in the National Sci­
ence Foundation fiscal year 1972 program 
(with accompanying papers); to the Com­
mittee on Labor and Public Welfare. 
REPORT ON NEED FOR EMERGENCY FINANCIAL 

ASSISTANCE TO MEDICAL AND DENTAL 
ScHOOLS 
A letter from the Secretary of Health, Edu­

cation, and Welfoare, transmttting a repor.t on 
the need for emergency financial assistance to 
medical and dental schools, including trecom­
mend•ations for appropriate administrative 
and legislative a.ctlon (with an accompanying 
repo11t); to the Committee on Lalbor and 
Public WeUare. 

PROGRAM RELATING TO DRUGS ON THE 
MARKET 

A let ter from the Director, Office of Legis­
lative Services, Food and Drug Administra­
tion, transm:iltting, for the information of the 
Senate, a program to assure that all drugs 
on the market are safe and effective, in ac­
cords.nce with the lam (wtth ari accompany­
ing report); <to the Committee on Labor and 
Public Welfs.re. 
REPORT ON ACTIONS TAKEN WITH RESPECT TO 

SCIENTIFIC AND PROFESSIONAL POSITIONS 
A letter from the Deputy Assistant Secre­

tary, Management and Budget, Department 
of lthe Interior, reporting, pursuant to law, 
on actions ,taken with respect to scientific and 
professional poslltions, during .the calendar 
year 1971; to the Committee on Post Office 
and Civil )Service. 

REPORT ON SciENTIFIC AND PROFESSIONAL 
POSITIONS 

A letter from the Director of Personnel, 
Department of Commerce, tmnsmitting, .pur­
suant ;to law, a report on scientific and pro­
fessional posLtions, for rthe year 1971 (with 
an accompanying report) ; to .the Committee 
on Post Office and Civil Service. 
REPORT ON GS-17 POSITIONS IN ADMINISTRA­

TIVE OFFICE OF THE U.S. COURTS 
A letter from the Director, Administrative 

Office of the U.S. Courts, repor.ting, pursuant 

to law, on rthe GS-17 posl·tions in that Office; 
to the .Committee on Post Office and Civil 
Service. 

REPORT ON POSITION IN GRADE GS-18 
A letter from the Ohairma.n, U.S. Civil 

Service Commission, tramsmitting, pursuant 
to law, a repor:t on a position in grade GS-18 
(with an accompanying repotrt); to the Com­
mittee on Post Office and Civil Service. 

REPORT RELATING To DISPOSAL OF RECORDS 
A letter from the Acting Administrator, 

General Services Administration, reporting, 
plll'8U:a.nt to law, on the d.'iSpQsal of recoirds; 
to the Oommittee on Post Office am.d Civil 
Service. 
PROGRESS REPORT OF COMMITTEE ON MOTOR 

VEHICLE EMISSIONS 
A leuter from the President, National 

Academy of Sciences, transmitting, pursuanlt 
to law, a semiannual progress report sum­
marizing the work and findings of the Com­
mittee on Motor Vehicle Emissions (with an 
8iCCOIDpanying report); to the Committee on 
Public Works. 
REPORT ON URBAN AREA TRAFFIC OPERATIONS 

IMPROVEMENT PROGRAM 
A le'ttetr from the SeoretaJ."y of Transpor­

tation, tra:nsmttting, pursuant to law, a re­
port on urban area traffic operations improve­
ment progl'lam (w1Jth an accompanying re­
port); to the Committee on Public Works. 
REPORT OF REVISED EsTIMATE OF C'OST OF COM-

PLETING THE NATIONAL SYSTEM OF INTER­
STATE AND DEFENSE HIGHWAYS 
A letter from the Secreta.ry of 'Th"ansporta­

tion, transmittl.n:g, pursuant to law, a report 
on revised estima.te of cost of completing the 
natioxml system of interstate and defense 
highways (w~th ·an accompanying report); to 
the Commllttee on Public Works. 

REPORT OF TENNESSEE VALLEY AUTHORITY 
A lette.r from the Board of Directors, Ten­

nessee Valley Authority, Knoxville, Tenn., 
transmitting, pursuant to law, a report of 
that Authooty, for the fisool year ended 
June 30, 1971 (with ran oocompanying re­
port); to the Oommittee on Public Works. 
REPORT ON CoMPLETION OF CERTAIN SEGMENTS 

OF THE INTERSTATE HIGHWAY SYSTEM IN 
THE DISTRICT OF COLUMBIA 
A letter from the secretary .of Transporta­

tion, transmitting, pursuant to law, a report 
on the completion of certain segments of 
the Interstate Highway System in the District 
of Columbia (with an a.cooxnpa.nylnig report); 
to the Committee on Public Works. 
REPORT OF DISTRICT OF COLUMBIA CITY COUN­

CIL RELATING TO THE INTERSTATE FREEWAY 
SYSTEM 
A letter from the Commissioner, the Dis­

trict of Columbia, Washington, D.C., trans­
mitting, pursuant to law, a report of the 
District of Columbia Oity Council, rels.ting 
to the interstate freeway system (with an 
acoompanying report); to the Committee on 
Public Works. 

STUDY OF THE PROBLEMS FACING 
VIETNAM ERA VETERANS 

A letter from the Administrator of Veter­
ans Affa.irs, transmitting, for the informa­
tion of the Senate, a study of the problems 
facing Vietnam era veterans: Their read­
justment to civilian life (with an a.ccom­
panying report); to the Committee on Veter­
ans' Atrairs. 

PETITIONS 

Petitions were laid before the Senate 
and r.efeiTed as indicated: 

By the PRESIDENT pro tempore: 
A joint resolution of the Legislature of the 

State of Alabama; to the Committee on For­
eign Relations: 

"H.J.R. 2 
"Memoralizing the President and Congress to 

do all in their power to secure the freedom 
of the pli.soners of war in Vietnam 
"Whereas the involvement of this country 

in Vietnam appears to be drawing to a close 
with the rapid wi'bhdrawal of our troops from 
Vietnam; and 

"Whereas the release of our prisoners of 
war by North Vietnam has not been secured 
by even a :tentative agreement; and 

"Whereas the people of this State and their 
duly elected representatives in this Legisla­
ture are vitally concerned that the release 
of these men who have given so much for 
their country be secured, now therefore, 

"Be it resolved by the Legislature of Ala­
bama, both Houses thereof concurring, 
That we do encourrage the President am.d Con­
gress to use all honorable means at their dis­
posal to secure the t"elease of our prisoners of 
war by North Vietnam. 

"Be it further resolved That the Clerk of 
the House send copies of this resolution to 
the President a.nd the members of Congress." 

"In witness whereof, I have hereunto set 
my hand wnd hs.ve caused the Great Seal of 
the State of Alabama to be affixed by the Sec­
retary of State, at the Capitol in the city of 
Montgomery on this 19th day of November, 
1971. 

"GEORGE C. WALLACE, 
"Governor!' 

A resolution of the House of Representa­
tives of the State of Ohio; to the Committee 
on Post Office and Civil Service: 

"H.R. No. 135 
"A resolution to memorialize the 92d Con­

gress of the United States to request a post­
age stamp commemorating Joseph William 
Briggs, the father of free city mail de­
livery 
"Whereas, The members of the House of 

Representatives of the 109th General As­
sembly of Ohio are cognizant that the United 
States Postal Service traditionally issues 
commemorative postage stamps honoring the 
distinguished men and great events of our 
proud history as a Nation; and 

"Whereas, One such man was Joseph Wil­
liam Briggs, a postal employee himself in 
Cleveland, Ohio, who, on July 1, 1863, 
fathered the idea of free city mail delivery; 
and 

"Whereas, This ingenious public servant 
zealously and courageously implemented the 
"Postman" institution throughout the Na­
tion, creating additional revenues for the 
Postoffice Department and saving American 
taxpayers millions of dollars; and 

"Whereas, It seems most fitting that the 
state of Ohio honor one of its favorite sons, 
Joseph William Briggs, the first postman as 
well as the designer of the first mail box and 
the first letter carrier's uniform; and 

"Whereas, Recognition of this distin­
guished American falls upon the threshold 
of yet further reforxns in the United States 
Postal Service, a most befitting coincidence 
among men who are similarly blessed with 
the foresight and courage to put their !ldeas 
into action as Joseph W1lliam Briggs did a 
century ago; therefore be it 

"Resolved, That we, the members of the 
House of Representatives of the 109th Gen­
eral Assembly of Ohio, in adopting this Reso­
lution do hereby memorialize the 92nd Con­
gress of the United States to request through 
the Uni.ted States Postal Service and the 
United States Citizens' Stamp Advisory Com­
mittee a postage stamp commemorating Jo­
seph William Briggs, the father of free city 
mail delivery; and be it further 

"Resolved, That the Legislative Clerk of 
the House of Representatives transmit duly 
authenticated copies of this Resolution to 
the United States Citizens' Stamp Advisory 
Committee; to Postmaster General Elmer 
Klassen; to Vice President Spiro T. Agnew, 
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President of the Senate; to the Honorable 
Allen J. Ellender, President pro tem of the 
Senate; to the Honorable Carl Albert, Speaker 
of the House of Representatives; and to each 
Senator and Representative from Ohio in the 
Congress of the United States. 

"Adopted December 15, 1971." 
A petition of sundry American citizens call­

ing for the repeal of the United Nations 
Charter; to the Committee on Foreign Re­
lations. 

REPORTS OF COMMI'ITEES 
The following report of a committee 

was submitted: 
By Mr. FULBRIGHT, from the Oommittee 

on Foreign Rellations, without a.mendment: 
s. 596. A bill to require that inJternational 

agreements other than treaties, hereaf:ter 
entered into by the United States, be rtrans­
mitted to tlhe Congress within siXJty dRys 
after the execution thereof (Rept. No. 92-
591). 

INTRODUCTION OF Bll..LS AND 
JO~ RESOLUTIONS 

The following · bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BYRD of West Virginia (for 
Mr. SPARKMAN) (for himself and Mr. 
ALLEN): 

s. 3033. A 'bill to provide that the lock 'and 
dam refeiTed rto as the "Columbia Lock and 
Dam" on the OhaJtta.hOOCihee River, Alaifjama., 
shall hereatter be known ae the George Wil­
liam Andrews Look rand Dam. Refettred Ito the 
Committee on Publi'c Works. 

By Mr. BEALL: 
S. 3034. A 'bill for the relietf of Miss Ana­

maria Moratoya Jimenez; and 
S. 3035. A bill for tlhe relief of Mrs. Luisa 

P. Zapanta. Referred to !the Committee on 
the Judidiwry. 

By Mr. TOWER: 
S. 3036. A bill to rrepeal the Davis-Bacon 

Aot rand rthe Oontr.aelt Work Hours Standa-rds 
Act, and rel!ated provisions of law. Referred 
to the Oomm'ittee on Labor and Public Wel­
fare. 

By Mr. MATHIAS {for Mr. WEICKER) 
(for himself, Mr. CooPER, Mr. JAvrrs, 
Mr. RIBICOFF, and Mr. MATHIAS) : 

S. 3037. A b111 to amend the Federal Aid 
Highway Act of 1956, as ame:nded. Referred 
to the Committee on Public Works. 

By Mr. BYRD of West Virginf.a (for 
Mr. CRANSTON) : 

S. 3038. A bill for the relief of Arthur E. 
Lane. Referred to lthe Committee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TOWER: 
S. 3036. A bill to repeal the Davis­

Bacon Act and the Contract Work Hours 
Standards Act, and rela;ted provisions of 
law. Referred to the Committee on Labor 
and Public Welfare. 

Mr. TOWER. Mr. President, I am in­
troducing today a bill to repeal the 
Davis-Bacon Act and the Contract Work 
Hours Standards Act. Whatever justifi­
cation may have once existed for these 
statutes has disappeared with changed 
conditions over the years. These laws to­
day harm rather than help our society 
and our economy. The most negative 
aspect of these laws is that they unneces­
sarily raise costs in construction, an in-

dustry which we all recognize as an his­
torically hi.gh wage one. 

The Davis-Bacon Act, commonly re­
ferred to as the prevailing wage law, 
was enacted on March 3, 1931, with the 
explicit purpose of protecting local wage 
·standards of workers on Federal con­
struction projects. Later, the scope of 
the act was expanded to include con­
struction which was Federally assisted, 
even though the contract was not a Gov­
ernment one. The depression of the 1930's 
gave impetus to the law's passage: some 
States had already enacted similar 
measures for State and local projects. 
Proponents of the Davis-Bacon Act con­
tended that construction contractors 
working on Federal projects were paying 
substandard wages. Contractors had lit­
tle difficulty in doing this because of the 
large amount of unemployment then 
prevailing. Contractors using union la­
bor often were underbid by contractors 
•'Who used cheaper, unorganized labor 
imported from low-wage areas. Senator 
James J. Davis of Pennsylv,ani,a, Con­
gressman Robert L. Bacon of New York, 
and other proponents of the legislation, 
wanted to prevent the Federal Govern­
ment from being an instrument either of 
deflating or inflating wage rates for Fed­
eral co~struction. They also wanted to 
give local labor and local contractors a 
fair opportunity to participate in the 
Federal construction program. The 
Davis-Bacon Act was designed to achieve · 
these objectives by providing that wages 
"prevailing" in the area of Federal con­
struction must be paid by the bidding 
contractors irrespective of the sources 
of labor supply. 

The actual determination of prevail­
ing wage rates was, in the 1931 enact­
ment, left in the hands of contractors 
and contracting agencies. The act was 
amended in 1935 so as to delegate to the 
Secretary of Labor the responsibility for 
determining prevailing wage rates in 
advance of inviting bids for Federal proj­
ects. By a 1964 amendment, fringe bene­
fits were included in the definition of 
"prevailing wages." 

For some years after its passage, little 
attention was paid to the Davis-Bacon 
Act, primarily because comparatively few 
people were effected directly. However, 
recent developments have tremendously 
enlarged the impact and importance of 
this law. One major development has 
been the great growth in Federal con­
struction. The traditional areas of dams, 
reservoirs, and buildings to house Federal 
operations, have now burgeoned into such 
programs as missiles and space systems, 
defense-related installations and the in­
terstate highway complex. A second ma­
jor development has been the rapid in­
crease in Federal assistance, through 
loans and grants, for construction award­
ed on a State and local basis. Federal 
funds now help construct hospitals, sew­
erage plants, parks, housing, airports and 
many other facilities. · 

Wage-rate determinations under the 
Davis-Bacon Act are issued to the re­
questing Federal agency responsible for 
the award of the contract. These rates 
are then shown as minimum wages in the 
bid specifications and the final contract 
documents. The number of wage deter-

minations issued yearly by the Depart­
ment of Labor has increased from 3,884 
in fiscal year 1945 to about 25,900 in fiscal 
year 1970 and an estimated 26,200 in 
fiscal year 1971. In fiscal year 1970, about 
58,000 contract awards totaling approxi­
mately $28 billion were covered under 
the Davis-Bacon wage determinations. 
For fiscal year 1971, an estimated 59,000 
contract awards totaling roughly $30.1 
billion were covered by wage determina­
tions. The $30 billion in 1971 represented 
about one-third of all construction ex­
penditures during that fiscal year, public 
and private. 

Administration of the Davis-Bacon Act 
by the Labor Department has engendered 
much warranted criticism over the years. 
disapproval has been registered by not 
only building-employee groups, but by 
others as well. Studies by academicians 
point up consistent mismanagement by 
the Labor Department constituting an 
actual perversion of the statute. This 
same conclusion was reached by the Gen­
eral Accounting Office, the congressional 
watchdog over the executive branch, af­
ter an extremely comprehensive analysis 
of the Davis-Bacon administration which 
dates from 1962 until 1971. 

The following are some of the criti­
cisms made by the General Accounting 
Office in a report issued July 14, 1971. 
These conclusions were based on GAO 
findings from their studies over the past 
decade in 29 selected construction proj­
ects, including military family housing, 
low-rent public housing, federally in­
sured housing, and a water storage dam. 

First. Minimum rates prescribed by the 
Labor Department were significantly 
higher than prevailing wages in the areas 
and therefore substantially increased 
construction costs borne by the Federal 
Government, by 5 to 15 percent. This vio­
lates one major concept of the Davis­
Bacon Act: that payment of prevailing 
wages should not be inflationary. 

Some contractors do not bid on fed­
erally-financed construction projects, 
according to the report of the General 
Accounting Office, because the higher 
wage rates required on such projects 
lower the morale of workers in their 
labor forces paid lower wage rates on pri­
vately financed projects in the same lo­
cality. Morale is also hurt when workers 
return to lower wage rates after a Fed­
eral construction project is completed. 

Second. The Labor Department must 
identify classifications of workers for 
which determinations should be made. In 
some cases, the Department has applied 
the wage rates of one classification to an­
other classification without investigating 
the actual prevailing wage rates paid to 
each group. ' 

Third. In defining the geographical 
area for which prevailing wages were to 
be determined, the Labor Department in 
some cases has gone beyond the county 
where the project was located and has 
applied rates from other, sometimes non­
adjacent counties or from another State 
having different labor conditions. 

Fourth. In many cases the Labor De­
partment has not distinguished between 
different types of construction, such as 
commercial and residential, although 
significant variances exist between labor 
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rates applicable to these two types of con­
struction. Often wage determinations 
have called for the higher rates applica­
ble for commercial-type building con­
struction and have disregarded the rates 
for residential-type construction. 

Fifth. The Labor Department places 
undue emphasis on wage rates estab­
lished in prior determinations and rates 
included in collective bargaining agree­
ments, without verifying whether such 
rates are representative of the rates pre­
vailing on similar construction in the 
area. These practices may be attributed 
to the fact that the Department has not 
compiled sufficient up-to-date and ac­
curate information on prevailing basic 
wages and fringe benefits. 

Sixth. The Labor Department's wage 
determinations do not generally pre­
scribe separate rates for helpers and 
trainees. When local labor practices rec­
ognize these categories, separate rates 
may help lower construction costs and 
encourage contractors to hire semi­
skilled and untrained persons on Gov­
ernment-financed projects. 

Such a procedure would be particularly 
desirable in areas of hardcore unemploy­
ment. 

Mr. President, I rise today not to add 
my voice to the criticism of the Federal 
Government's total disregard for the 
:.aw's intent, although that aspect of the 
.Jituation is indeed reprehensible. Nor am 
I recommending enactment of specific 
legislative guidelines to end the Govern­
ment's indifferent posture towards that 
lntent, although revision of the law is 
despem.tely needed if it is to remain on 
£he statute books. Rather, I rise today to 
spopsor a bill calling for outright repeal 
of the act. 

Mr. President, the Davis-Bacon Act 
was an emergency measure passed during 
a great depression. It carried the hu­
manitarian purpose of preventing wages 
from falling precipitously at that time. 
The situation in today's construction in­
dustry is totally different. Average hour­
ly earnings in contract construction 
equaled $5.22 in 1970, compared to $3.85 
in the next highest-paying industry­
transportation and public utilities-and 
$3.23 for private industry as a whole. 
Wage increases negotiated in oonstruc­
tion contracts in recent years have been 
notoriously out of line with wage in­
creases negotiated in contracts in other 
industries-about twice as high as thooe 
in manufacturing, for example. Con­
struction unions have become so powerful 
relative to contract employers, and so 
effective in negotiating excessive wage 
increases, that construction became the 
first industry singled out by the adminis­
tration for a wage stabilization program 
which went into effect in March of 1971. 

The construction industry is highly or­
ganized, with more than three-quarters 
of its workers in unions. Only six indus­
tries in the country have such a high de­
gree of unionization, according to the 
U.S. Bureau of Labor Statistics. 

It seems obvious that such an industry 
does not need the ru:;sistance of an infla­
tionary Davis-Bacon Act. The fact that 
the law's impact has been inflationary 
seems beyond dispute. In February, 1971, 
at the time he temporarily suspended the 
law, President Nixon said the following: 

Under the Davis-Baoon Act wage rates on 
Federal projects have been artifici81lly set by 
this law ra.ther than by customary market 
forces. Frequently, they have been set to 
match the highest wages paid on private· 
projects. This means that many of the most 
inflationary local wage settlements in the 
construction industry have · automatically 
been sanctioned and spread through Govern­
ment contracts. 

I strongly supported President Nixon's 
suspension of the Davis-Bacon Act. Un­
fortunately, the suspension lasted only a 
little more than a month. The angry re­
action of union leaders to the suspension 
was pvoof that it was indeed operating 
to check the upward escalation of con­
struction wages. In a syndioa.ted column 
on April 10, 1971, Labor reporter Victor 
Riesel made the following comment: 

"Why the sudden anger? WeH, in one New 
England city some operating engineers' wages 
had been sliced from about $6.50 an hour to 
$3.50. As new bids were coming in af,ter the 
Davis-Bacon suspension, contractors were 
cutting their wage costs. At Wright-Patterson 
Air Force Base in Ohio, the bid on some fam­
ily housing units came in for some $400,000 
less. At some projected family housing units 
in Fort Hu81Chuoa, Ariz., the bid 'came in for 
$50,000 less. At a proposed small El Paso, Tex., 
hospital, tthe bid returned $51,000 less than 
tbe previous bid. These were but symptoms­
but there were hunc4'eds of them. 

Mr. President, repeal of the Davis­
Bacon Act not only would help to restore 
the free market mechanism for construc­
tion wages on Federally supported proj­
ects and end the arbitrary imposition of 
the ?Jghest union rates for such projects, 
but 1t also would help to increase employ­
~ent in construction work. The irony 
1s th3:t, at the same time that it enjoys 
the highest wages of all industries con­
struction suffers from the highest tinem­
ployment rate. During 1970, unemploy­
ment in construction averaged 9.7 per­
cent-higher than the 7.5 percent unem­
ployment in agriculture, the industry 
with the next highest unemployment 
rate, and about twice as high as the 4.9 
percent unemployment level for industry 
as a whole. Currently unemployment in 
the construction industry continues to 
linger in the 9- to 10-percent range. 

Many persons see the Davis-Bacon Act 
effectively curtailing entry of unem­
ployed workers, particularly the un­
skilled and semi-skilled, into government 
construction projects because of the high 
wages which would have to be paid to 
them. No doubt the closed system that is 
promoted by the Davis-Bacon Act has 
contributed to the inability of blacks 
Spanish-speaking people, and other mi~ 
norities from gaining entrance into the 
construction industry. 

For the above reasons, many groups 
applauded President Nixon's recent sus­
pension of the Davis-Bacon Act. They 
recommended the dismantling of the La­
bor Department's staff for administering 
this law and advocated its permanent 
suspension. In an article in the April 
1971 Labor Law Journal, Prof. Jerry 
E. Pohlman, assistant professor at the 
State University of New York at Buffalo, 
concludes that: 

The provisions of the Davis-Bacon Act do 
prohibit the adoption of more job-creating 
programs by the government ... ;and/ the 
Davis-Bacon Act reduces the potential of job-

creating programs in the war against pov­
erty. 

In a recently concluded study author­
ized by the American Enterprise In­
stitute for Public Policy Research, Dr. 
John P. Gould, an economist at the Uni­
versity of Chicago, said that: 

High prevailing wage determinations ap­
pear to discourage nonunion contractors 
f~om bidding on federal construction . . . 
This means that nonunion contractors are 
less competitive and that the government 
has to pay a premium price for construction 
work, and that the bargaining power of un­
ionized construction workers is strengthened 
substantially. 

Moreover, stated Dr. Gould: 
Excluding nonunion contractors from a 

substantial part of the construction market 
also has undesirable eoonomic consequences 
for minority groups and younger workers 
who are more likely to find employment in 
the nonunion sector of the construction in­
dustry. 

Because it serves as an inflation gen­
erating mechanism in an era when infla­
tion appears to be a coMtant sore on the 
American economy, and because it is cur­
tailing employment in an age of· rela­
tively high employment, I urge the repeal 
of the Davis-Bacon Act. Furthermore, 
the Fair Labor Standards Act, enacted in 
1938, 7 years after the passage of 
Davis-Bacon, provides a floor under con­
struction wages, the same floor that 
serves for all other industries. Reason 
dictates that construction should not 
have special status with a separate, 
statutory wage floor much higher than 
the rest of the American economy. 

Mr. President, no doubt some will con­
sider this ·bill to be patently ''anti-labor." 
This is simply not the case. The Davis­
Bacon Act has caused high unemploy­
ment in the construction industry. It has 
restricted low-income people from that 
industry, and it has driven the cost of 
low-cost public housing and other gov­
ernment construction upward at a tre­
mendous rate. In essence, the Davis­
Bacon Act has deprived many low and 
middle-income Americans the opportuni­
ties enjoyed by other Americans, while, 
at the same time, has kept the free mar­
ket mechanism from working in a nat­
ural and free manner. There are those 
who are constantly accusing others of 
not helping the little man. The 'blll I am 
introducing today would repeal a 40-
year-old law that has, for the past 30 
years, kept the 1i ttle man from being able 
to compete for jobs in the construction 
industry. 

The bill I am introducing today would 
also repeal the Contract Wor-k Hours 
Standards Act. This act requires the pay­
ment of premium pay to laborers and 
mechanics on Federal and Federally­
financed public works, at the rate of time 
and one-half for hours in excess of 8 
in any 1 calendar day or 40 hours in 
any 1 workweek. There is also a pen­
alty of $10 a day for each worker em­
ployed in violation of these requirements. 
The Contract Work Hours Standard Act 
was passed in 1962 to replace several 8-
hour laws applicable to laborers and 
mechanics on public works. 

This law is a bad statute on several 
counts. For one thing it adds to the com­
plexity and confusion of Federal labor 
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law. It covers much the same ground as 
the Fair Labor Standards Act. The latter 
subjects the construction industry to its 
overtime provisions for work over 40 
hours per week. Hence, contractors find 
that the same conduct is governed by 
two different legislative standards and 
enforcement procedures. 

Furthermore, the statutory require­
ment of overtime pay for work in excess 
of 8 hours in any 1 day, found in the 
Contract Work Hours Standards Act, but 
not in the Fair Labor Standards Act, is 
a poor idea. It discourages the growing 
trend in American industry for experi­
mentation in workweek scheduling. Col­
lective bargaining agreements aimed to· 
test various scheduling combinations, 
such as the 4-day workweek of 10 hours 
each, or of 9 hours each, is discouraged 
when the employer must pay a penalty 
for work over 8 hours in 1 day. The law 
also discourages the scheduling of extra 
hours of work on any 1 day to make up 
time lost on other days due to bad 
weather, delays in receiving necessary 
supplies and other legitimate reasons. 

Mr. President, it is indeed ironic that 
the construction industry should be the 
recipient of extra Federal statutory pro­
tection in the form of Davis-Bacon and 
Work Hours Laws. Other employees have 
only the protection of the Fair Labor 
Standards Act. The Davis-Bacon Act 
was a product of a depression and the 
8-hour law the product of an era when 
the Federal commerce power was inter­
preted on the basis that Federal con­
struction was one of the few activities 
the Congress could regulate. Both of 
these laws are anachronisms today. 

Protective labor legislation is intended 
primarily for the unorganized worker, 
the marginal employee, the personnel of 
depressed industries and those Ameri­
cans residing in the country's poorer re­
gions. This type of legislation may serve 
a useful purpose. But protective legisla­
tion should not be extended to such 
growth industries as the construction 
industry. It is time to restore the proc­
esses of the free market and collective 
bargaining to the construction industry. 

Mr. President, I ask unanimous con­
sent that the text of my bill be inserted 
in the RECORD at this time. In addition, 
I ask unanimous consent that the text 
of an editorial which appeared in the 
January 17 edition of the Wall Street 
Journal be inserted in the RECORD. This 
editorial further amplifies upon many of 
the negative aspects of the Davis-Bacon 
Act that I have mentioned in my re­
marks. I urge my colleagues to give their 
closest consideration to the current prac­
tices and situations which have brought 
me to the conclusion that these two laws 
should be repealed. 

There being no objection, the bill and 
editorial were ordered to be printed in 
the RECORD, as follows: 

s. 3036 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
following proviSions of law are repealed: 

(1) The Davis-Bacon Act (as amended (40 
u.s.c. 276a-276a-5). 

(2) The Contract Work Hours Standards 
Act (40 U.S.C., ch. 5). 

(3) All legislation which is subject to Re-

organization Plan Numbered 14 of 1950 (64 
Stat. 1267). 

( 4) Section 1499 of title 28, United States 
Code. 

Sec. 2. This Act shall take effect sixty days 
after its enactment, but shall not affect any 
contract then existing or any contract that 
may thereafter be entered into pursuant to 
invitations for bids that are outstanding at 
the time of the enactment of this Act. 

CROSS PURPOSES IN CONSTRUCTION 

While the Pay Board is struggling to get 
wages under control, a number of federal 
laws are working effectively to push wages 
up. It isn't exactly novel for the government 
to be working at cross purposes but this in­
stance is especially astonishing. 

The federal wage-boosting program was 
instituted in 1931, with passage of the Davis­
BaJcon Act. In a troubled economy builders 
sought federal construction contracts even 
more avidly than usual, and here is how one 
of the sponsors of the legislation described 
the results: 

"A practice has been growing up in carry­
ing out the building program where certain 
itinerant, irresponsible contractors, with 
itinerant, cheap, bootleg labor have been go­
ing around tb,roughout the country 'picking' 
off a contract here and a contract there, and 
local labor and local contractors have been 
standing on the sidelines. . . . This bill . . . 
is simply to give local labor ·and the local 
contractor a fair opportunity to participate 
in this building program." 

At least some of those allegedly irresponsi­
ble contractors were on the move because 
they were as desperate for business as the 
local contractors. And some of that "cheap, 
bootleg" labor was merely recognizing that, 
in 1931, almost any job was better than no 
job at all. But Congress nonetheless sought 
to stabilize local wage rates, at least those 
paid on federal construction contracts. 

The theory was simple. The law merely 
required contractors to pay "prevailing" 
wages on federal projects, and the Labor 
Department was to determine what those 
prevailing wages were. In •practice the pro­
gram has worked perversely, to put it mildly. 

John P. Gould, asociate professor of busi:. 
ness economics at the University of Chicago's 
Graduate School of Business, details some 
of the results in a new study published by 
the American Enterprise Institute. As he 
notes, the results have become more perva­
sive and damaging as the prevailing wage 
scheme has been extended to many other 
types of projects, including those aided by 
the federal government. 

One problem has been that the Labor De­
partment's wage-determination staff has not 
been large enough to cope with a massive and 
growing work load. As a result the depart­
ment has tried to simplify its task, often 
leaning heavily on arguments and informa­
tion provided by construction unions, hardly 
disinterested parties. 

Professor Gould recounts the trouble tiie 
Navy had with a housing·. project for the 
Marine Corps School at Quantico, Va. The 
Navy told the Labor Department that the 
latest prevailing-wage figures for the area 
were far in excess of the wages that actually 
did prevail there. The department lowered 
its figures but labor unions protested, so it 
went to the original, out-of-line wage rates. 

With the strong influence of the unions it's 
hardly surprising that the Labor Depart­
ment's determinations are union rates, no 
matter what portion of the workers in the 
area are unionized. If union rates are rela­
tively low or nonexistent in an area., the 
Labor Department may settle for the high 
union rates in an area many miles away. 

The Chicago professor's analysis cites a. 
Gen'era.l Accounting Office study: "Wage 
determinations for power equipment opera­
tors on federally financed projects through­
out Maine were found to be higher than those 

prevailing in Maine. The Davis-Bacon rates 
corresponded to union-negotiated rates in 
Boston, Mass." 

It's obvious that the prevailing-wage pro­
gram helps to extend and solidify union pay 
scales. When Davis-Bacon rates are out of 
line and a local labor market is tight, the 
prevailing-pay setup can put strong upward 
pressure on all local wages. 

"By creating artificial wage differentials," 
Professor Gould writes, "the Davis-Bacon Act 
tends to cause greater frictional unemploy­
ment in the construction trades. Construc­
tion workers appear to be willing to forgo 
current employment in order to wait for jobs 
paying higher union wage rates." 

The prevailing-wage machinery helped to 
cause the sharp rise in construction wage 
rates in recent years, a rise that was accom­
panied by heavy unemployment. Unable to 
get the unions to moderate their demands, 
President Nixon early last year suspended the 
Davis-Bacon Act; the unions then agreed to 
a pay stabilization committee and Mr. Nixon 
reinstated the the act. 

Public members of the committee boast 
that the group has slowed the industry's wage 
rise to "only 11% a year, and the Pay Board 
struggles to slow wage boosts elsewhere. 
Meanwhile, the Davis-Bacon engine of pay in­
flation roars right ahead. 

By Mr. MATHIAS (for Mr. 
WEICKER) (for himself, Mr. 
COOPER, Mr. JAVITS, Mr. RIBI­
COFF, and Mr. MATHIAS): 

S. ~037. A bill to 'amend the Federal 
Aid Highway Act of 1956, as amended. 
Referred to the Committee on Public 
Works. 

FEDERAL AID HIGHWAY ACT OF 1972 

Mr. MATHIAS. Mr. President, I am 
sending to the desk a bill to restore bal­
ance to America's transportation policy. 
I ~am introducing this bill for the junior 
Senator of Connecticut (Mr. WEICKER), 
the senior Senator from Connecticut 
(Mr. RIBICOFF), the senior Senator from 
Kentucky (Mr. CooPER), the Senator 
from New York <Mr. JAVITS), and my­
self. The junior Senator from Connecti­
cut regrettably cannot be present today, 
but I am happy to be able to submit for 
the RECORD •a copy of the remarks he 
would make if he were here. I wish to 
congratul~ate the Senator and his able 
staff for addressing themselves so intel­
ligently to this important issue and for 
their hard work in producing an excel­
lent piece of legislation. 

The bill Which I am sending to the :floor 
is entitled the "Federal Aid Highway Act 
of 1972." It would amend the legislation 
governing the highway trust fund to per­
mit approximately one-half of the trust 
fnnd to be used for various forms of 
mass transit, including commuter rail­
roads, buses, subways, and regional mass 
transit systems such ras that proposed for 
Baltimore. 

America needs a balanced transpor­
tation policy. In the past, at different 
levels of technology, we have maintained 
turnpikes, canals, railroads, stage­
coaches, riverways, and airways. Our goal 
is to move people and goods quickly, in­
expensively, rand s•afely with little damage 
to our environment. To maintain a bal­
ance in our transportation system, how­
ever, requires that we occasionally ad­
just the weights on the scales, that we 
change the emphasis we give to different 
modes of tmnsportation. 

During the past generation, America 
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has built a network of highw~s that is 
truly ·a wonder of the world. But today 
the question is whether we will strive 
so hard to become Icing of the road that 
we become its slave instead. Today, our 
most urgent transportation needs are 
not for more highwwys, but rather for 
better systems of local and regional m·ass 
transit. Tod~ we know that the highway 
alone cannot meet all our transporta­
tion needs. In the future we must find 
additional means of getting commuters 
from their homes to their jobs, of carry­
ing shoppers to their stores, of carrying 
people from one part of a metropolitan 
area to another, as well as superior roads 
and freeways. 

We can achieve this new goal by uti­
lizing the great engine of growth that has 
built our current network of highways. 
That engine is the highway trust fund, 
which provides a method for secure fi­
nancing of long-term transportation 
projects. If we can devote some of the 
money in this trust fund to improving 
mass transit within our metropolitan 
areas, we will take the commuters and 
shoppers off our congested interstate 
highways and return these roads to inter­
state tmvelers. 

The •bill which I am sending to •the floor 
will allow approximately one-half of the 
funds in ·the trust fund to be used for 
mass transit systems in accord with the 
Urban Mass Transportation Act of 1964. 
It would give State highway officials new 
flexibility in building transportation sys­
tems that can best serve the needs of 
the people oi their States. The bill would 
improve transportation planning in 
America by requiring long-range coor­
dinated planning for all transportation 
modes within and '8!Illong States. It would 
reduce annual authorization from $4 bil­
lion to $3 billion, but it would continue 
the program for an extra year. The bill 
continues authorizations for the pri- ' 
mary and secondary highway systems at 
their current level but increases the 
urban-aid progmms from $100 million to 
$1 billion in fiscal year 1974 and $1.2 bil­
lion in fiscal year 1975. Overall ·the bill 
would provide up to $2.25 billion in fiscal 
year 1974 rand up to $2.45 billion in fiscal 
year 1975 for all forms of urban trans­
porta•tion. While it would not require that 
State officials spend these funds in the 
highway trust fund for mass transit sys­
tems, it would for the first time provide 
these officials with tbis option. 

I ask unanimous consent that the 
statement of the Senator from Connect­
icut <Mr. WEICKER) and the bill be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENTS BY SENATOR WEICKER 

Mr. President. In 1956 the Highway Trust 
Fund was created to alleviate the most seri­
ous transportation problem we then faced. 
Whole sections of the country were virtu­
ally isolated and the aim of this important 
la.w was to tie all of our cities and towns to­
gether, to bring speed, mobllity and com­
merce to everyone individual. After 15 years, 
the Interstate System is over 75% completed 
a.nd the Fledera.l-Aid Highway System must 
be «ounted a silccess. 

But today our transportation problems are 
different. Today we know that ~n many parts 
of the ·country highways alone are not 

enough. We know that people want to move, 
they want mass transit to supplement high­
ways in congested urban areas. They want to 
take commuters off the Interstate System 
and return the highways to interstate tr-avel­
ers. Today, buses, subway·s a.nd new, in­
nov·ative forms of transportation are essen­
tial. 

The Federal-Aid Highway Act o! 1970-
brought about m. large measure ,by the dedi­
cation and abiUty o! the Ohalrman of the 
Senate Public Works Committee--took the 
first lbig step toward providing !or these new 
needs. Highway safety, the highway environ­
ment and highway uses for mass transit are 
now firmly establlshed as integral parts o! 
the Federal-Aid system. 

With a recognition of our new, br<>adeJi 
tmnsportation needs, I propose today thlat we 
take the next [ogical step. For the bus lanes 
now provided for in the Trust Fund to be 
fully effective, we must allow communities to 
purchase the most modern, efficient buses. 
we must allow other communities to more 
fully utmze the thousands of miles of rail­
road tracks >S~lready buii t in urban areas !or 
mass transit. we must allow the purchase 
and construction of the latest mass transit 
facilities in those areas where they provide 
the best opportunities !or freeing our high­
ways of congestion. 

SpeclificaJ.ly, I propose that we definitely 
complete rbhe Interstate System. However, m 
acootd.ance with the !reCOmmenaatJions of the 
·Amerlica.n Associ81tion of S1Ja.te Highiwa.y Offi­
claJ.s, this vital prog.ram should lbe extended 
in t.ime amd redu:ced in .authorized cost >from 
$4 'biUion to $3 ibilldon per year. 

[t is clear th'at as we a;pproo.ch the end of 
Interstla.te construction, the :final ld.nks are 
!being slowed lby pls.nning, envM-onmenta~l and 
lega.l prdb~·ems Which clearly ooll for pa.rt'ial 
slow-downs ;In ann.ua'l authorizations. 

!F1UJrther, 'I propooe th!at the a,.nnua;l saving 
of $1 lblHion in fisc811 yeMS 1974 and 1975 be 
shifted to the U.rba.n Trs.nsp~rtation Pro­
gmm to be used !for renovating, building and 
equdJplplng maJSs tr,ansi t systems in uliba,.n 
a.reas. 

lF'i'naJly, I propose thalt aH h!ighway pro­
g.ra.ms 'financed th1"ough the Trust Fund­
exc~pttng, of coll!rse, the Intemtate System­
be 1ma'de a.va:H.Qible for solving all kinds o! 
·ma&S tr.a~nsi>t pr()lb.'l·ems in a manner 'best 
suited to the circumstances facing elach dn­
<Uvid.u.a.l Stalte. Tht!S WIOuid provide the new 
fiexilbiUty so desperately neede'd by state gov­
erlliOrs and tmnsportat'ion offic1als. 

!Mr. President, let me emphlas1ze here that 
this bill ·would in no !Way prevent a state 
fll"om using its entke allooation from ·the 
Trust Flun.d for hlglh'wayos, 1bu>t it would wllow 
tJhe !Staites the freedom oo spend more on mass 
<transit ifa!cHitieis and vehicles !Wihere neces­
sary. Further, M I 'have stated >many times in 
t'he past, lit is ~kely that !buses, and there.fore 
higbl~ys in one !form or a.nd11her, wiH be 
seleotetl iby most cities as they seek .to pro­
vide indiwdualdzed !IIlaSS wanlsdt systems to 
serve their people. {Flexibility is the real key 
to this lbiil. The people df th!ts country cloo.rJy 
recognize rthe need 'for greater flexibillty &nd. 
better ibal•ance in tmnsporta.tJion pl&nning 
a.nd funding, and I look fo~d to lh.$rings 
on my proposals ~Bit the ean-Hest p~ible date. 

Mr. Pre:sident, 1 ask un~S.nim~us consent 
thiat the complete text of my ibl.ll ·be included 
in the Record at thllJs point. 

s. 3037 
A blll to amend The Federal Aid Highway 

Act of 1956, e.s amended 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. Thls Act may be cited as the 
"Federal Aid Highway Act o! 1972." 

SEc. 2. Section 142 C1f Title 23 of the United 
States Code 1s amended to read as follows: 

"URBAN PUBLIC TRANSPORTATION 

"SEc. 142(a). To encourage the develop­
ment, improvement, e.nd use of public trans­
portation systems operating motor vehicles 
on interstate highways for the transportation 
of passengers within urbanized areas so ·as 
to increase the traffic capacity of the Federal 
aid system, sums apportioned in accordance 
with paragraph (5) of subsection (b) of sec­
tion 104 of this title shall be available to 
finance the Federal share of the costs of 
projects for the construction of exclusive or 
preferential bus lanes, highway traffic con­
trol devices, passenger loading areas and fa­
cll1ties, including shelters, and fringe and 
transportation corridor parking faclUties to 
serve bus and other public transportation 
passengers. 

'''(lb) To further encoumge the develop­
melllt, improvement, and use of p u blic trans­
portaroion systems 'Within urbanired areas, 
sums approprtated in S!Ccordance with para­
graplhs ( 1) , ( 2) , ( 3) , tand ( 6) of .suibsection 
(b) of section 104 of this title shiaJ.llbe avail­
aJble for carrying out the purposes of the 
U!'lban IMiwss Transportation Act of 1964 as 
amended. 

"(c) The establish:ment of routes and 
soheduies df such pulbUc •transportation sys­
tems shall be !based upon a continuing com­
prehensive transportation planning !process 
carried on in accordance with section 134 of 
this title. 

"(d) For an purposes of thiS title, a project 
authorized 1by sulbsections (a) and (b) of 
this section shlall ·be deemed to be a high­
way pro•ject and the Federal share payable 
on account of such project s:Q.all be that pro­
vided dn sec·tion 120 of this title. 

"(e) No project authorized by this sec­
tion shall 1be .a;pproved unless the 'Secretary 
of ':Dransportation has received assurances 
satiSfactm.y to him !rom ,the state that pub­
lic transportation systems wiH have adequS~te 
capaJbility to fully u>tillize the proposed 
project." 

SEc. 3. Section 134(a) o! Title 23 of the 
Unt.ted States Code is amended to read as 
follOIW'S: 

"SEc. 134(a). It is declared to be in the 
national interest to encourage and promote 
the development of transportation systems, 
embracing various modes o! transport in a 
manner that will serve the states and local 
communities efficiently and effectively. To 
accomplish this objective the Secretary shall 
cooperate with the states, as authorized in 
this title, in the development of long-range 
comprehensive public transportation plans 
and programs which are properly coordinated 
with plans for improvements in other af­
fected forms of transportation and with the 
plans of adjacent states and which are for­
mulated with due consideration to their 
probable effect on the future development 
of urban areas. The Secretary shall not ap­
prove under this title any program !or proj­
ects in any urban area unless he finds that 
such projects are based ~n a continuing com­
prehensive public transportatiOn planning 
process carried on cooperatively by states 
and local communities in conformance with 
the objectives stated in this section. No proj­
ect under this title may be approved unless 
the responsible public officials of the urban 
area in which the project is located have 
been C'onsulted and their views considered 
with respect to the location, design and type 
of the project. 

SEc. 4. Subsection (b) of Section 108 of 
the Federal Aid Highway Act of 1956, as 
amended, is amended by striking out: "The 
additional sum of $4,000,000,000 for the fiscal 
year ending June 30, 1974, the additional 
sum of $4,000,000,000 for the fiscal year end­
ing June 30, 1975, and the additibnal sum o! 
$4,000,000,000 for the fiscal yea.r ending June 
30, 1976." and inserting in lieu thereof the 
following: "The additional sumo! $3,00,000,• 
000 for the fiscal year ending June 30, 1974, 



January 19, 1972 CONGRESSIONAL RECORD-SENATE 233 
the additional sum of $3,000,000,000 for the 
fiscal year ending June 30, 1975, the addi­
tional sum of $3,000,000,000 for the fiscal 
year ending June 30, 1976 and the additional 
sum of $3,000,000,000 for the fiscal year end­
ing June 30, 1977. 

SEC. 5. For the purpose o'f carrying out the 
provisions of Title 23, United States Code, 
tht following sums are hereby authorized: 

(a} For the Federal-aid primary system 
and the Federal-aid secondary system and 
for their extension within urban areas, out 
of the Highway Trust Fund, $1,100,000,000 
for the fiscal year ending June 30, 1974, and 
$1,100,000,000 for the fiscal year ending June 
30, 1975. Tile sums authorized in this para­
graph for each fiscal year shall be availa:ble 
for expenditure as follows: 

(1) 45 per centum for projects on the Fed­
eral-aid primary highway system; 

(2) 30 per centum 'for projects on the Fed­
eral-aid secondary system; and 

(3) 25 per centum for projects on exten­
sions of the Federal-aid primary and Federal­
aid secondary highway systems in urban 
areas. 

(b) For the Federal-aid primary system 
and the Federal-aid secondary system, exclu­
sive of their extensions in urban areas, out 
of the Highway Trust Fund, $125,000,000 for 
the fiscal year ending June 30, 1974, and 
$1'25,000,000 for the fiscal year ending June 
30, 1975, such sums to be in addition to the 
sums authorized in Subsection (a) of this 
Section. The sums authorized in this para­
graph for each fiscal year shall be available 
for expenditure as follows: 

(1) 60 per centum 'for projects on the Fed­
eral-aid primary highway system; and 

(2) 40 per centum for projects on the Fed­
eral-aid secondary system. 

(c) For the Federal-aid urban system, out 
of the Highway Trust Fund, $1,000,000;000 
for the fiscal year ending June 30, 1974, anq 
$1,200,000,000 for the fiscal year ending June 
30, 1975. 

Mr. COOPER. Mr. President, I wish to 
speak on the highway bill introduced at 
the request of the Senator from Con­
necticut (Mr. WEICKER). Although I 
strongly urge the revision of one provi­
sion of the bill, I support its intent to 
allow greater flexibility in the use of 
Federal-aid highway funds for urban 
transportation. 

This bill would permit Federal-aid 
highway funds to be used in the plan­
ning, design, and construction of rail­
ways and other modes of urban trans­
portation in addition to highways, and 
for the purchase of rolling stock­
whether buses, railway cars, or other 
conveyances. 

It would strengthen the planning 
requirements of section 134 (a) of title 
23, and would increase appropriations 
for urban transportation needs while 
decreasing annual appropriations for the 
Interstate System and extend the life 
of the Interstate program. 

What this bill intends to accomplish, 
and what I believe all of us who have a 
responsibility for transportation policy 
seek to accompUsh, is a balanced trans­
portation system. We hear that phrase 
often, but I think the concep1l an im­
portant one. A balanced system makes 
the best use of all available means of 
transportation, and does not favor the 
interests of one segment of the popula­
tion over another. 

Because I favor such a balance, I do 
wish to emphasize one point about this 
bill in its present form which I believe 

CXVIII--16--Part 1 

should be changed. As introduced, the 
bill would permit funds designated for 
rural primary and secondary roads to be 
used for mass transportation-primarily 
urban needs. This provision should be 
eliminated. Rural areas should not be 
placed in the position of taking what is 
left over after the needs of other areas 
are satisfied. Funds appropriated by 
Congress for rural transportation sys­
tems should be used for rural purposes. 

I do, however, favor allowing States 
and cities the flexibility prescribed by 
this bill in their use of Federal-aid 
funds appropriated for the urban high­
way program. Primary and secondary 
funds, excluding those for urban exten­
sions, should not be affected by the pro­
visions of the bill. 

With the exception of this one area 
of disagreement, I believe the bill pro­
vides for a program consistent with the 
national policy-as stated in previous 
highway legislation-of developing a 
balanced transportation system. 

In 1962, Congress enacted what is now 
section 134 (a) of title 23, which declared 
it to be "in the national interest ·to en­
courage and promote the development of 
transportation systems, embracing var­
ious modes of transport in a manner that 
will serve the States and local communi­
ties efficiently and effectively." The sec­
tion required that highway planning in 
urbanized areas be coordinated with 
other forms of transportation. 

In 1968, the urban area traffic opera­
tions improvement program, referred to 
as TOPICS, was enacted to reduce traffic 
congestion and facilitate the flow of traf­
fic in urban areas. This program provided 
for traffic control devices, loading and 
unloading ramps, grade separation of 
interseotions and other projects to pro­
mote a smoother flow of traffic. 

The Highway Act of 1970 contained 
several provisions directly related to 
achieving balanced transportation sys­
tems. Section 142, which Senator WEICK­
ER's bill would amend, was added to title 
23 and authorized use of Federal-aid 
highway funds to construct fringe park­
ing facilities for bus and other public 
mass transportation passengers, prefer­
ential bus lanes, and bus loading areas 
and shelters. 

While this bill if enacted would, for the 
first time, specifically allow the use of 
highway funds for transportation modes 
other than highways, I believe that would 
be an extension of past policy rather 
than a departure from it. As the history 
of highway legislation shows, we have 
been moving toward a broader definition 
of programs to benefit highway travel. In 
some urban areas, it appears that what 
would help most to relieve this conges­
tion is not more or wider roads, but al­
ternatives to highway travel. At the pres­
ent time, Federal funds available for 
highway projects· so far exceed those 
available for other forms of tralllSporta­
tion that a community's decision on the 
solution of its transportation problem 
may 'be too heavily weighted in favor of 
highway projects. This bill would en­
courage urban areas to arrive at the best 
combination of transportation modes to 
satisfy their needs. 

I would like to point out here that the 
use of highway funds for public trans­
portation may in most cases mean using 
those funds for road-related transit sys­
tems. Almost 75 percent of all mass tran­
sit passengers are bus passengers; if we 
exclude New York City, the ratio of bus 
to rail passengers on the Nation's mass 
transit systems is 9 to 1. Thus, when we 
talk of funds for mass transportation, 
we are certainly including the improve­
ment of bus systems and the road net­
works they use. 

Senator WEICKER's bill modifies sec­
tion 134 (a) of title 23 to require inter­
state and intermodal planning for the 
solution of urban transportation prob­
lems. I support this modification. 

I would like to call attention also to 
the following section, section 134(b) of 
title 23, which I offered as an amend­
ment to the Highway Act of 1970, and 
which was ,approved. This section au­
thorizes the Secretary of Transportation 
to designate critical transportation 
regions and provide assistance to plan­
ning bodies established in those regions 
to develop comprehensive, integrated 
transportation plans. The section speci­
fically calls for planning which embraces 
va1ious modes of transportation and for 
consultation with the Governors-not 
the highway departments-of the States 
in the regions involved. Section 134(b) 
gives the Secretary authority to begin 
to solve problems of coordination be­
tween transportation modes in regions 
comprising seveval local and State juris­
dictions. In enacting 1972 highway leg­
islation, I would like Congress to make 
known to the Secretary its intent that 
he exercise, to the fullest, the authority 
vested in him by this section and that he 
actively implement planning programs 
to assist States and communities in de­
veloping balanced transportation sys­
tems. I would like to see increased funds 
made available to the Secretary to carry 
out the programs in this section, which, 
I believe, will be complemented and 
strengthened by the provisions of Sena­
tor WEICKER'S bill. 

I would now like to comment very 
briefly on the proposed shift of Federal 
highway funds from the Interstate to the 
urban system. The bill proposes and in­
tends no cutback or curtailment of the 
Interstate program; it simply recognizes 
the urgency of urban needs in relation to 
the completion date of the Interstate 
system. Representatives of the chief of­
ficials of State Highway Departments 
have lent support to such a reordering of 
priorities, with increased emphasis on 
urban needs. ' 

Mr. President, I am convinced that 
solutions to urban transportation prob­
lems are possible only through compre­
hensive planning, with greater flexibility 
permitted the planners. A program 
which limits its focus to highways may 
not serve the goal of a balanced system. 
I believe the bill offered by Senator 
WEICKER, with the reservation I have 
pointed out, provides a realistic approach 
to the urban transportation problem, 
and to the best future use of the high­
way trust fund. 
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ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 582 

At the request of Mr. HoLLINGS, the 
Senator from California <Mr. TuNNEY) 
was added as a cosponsor of S. 582, a 
bill to establish a national policy to de­
velop a national program for the man­
agement, beneficial use, protection, and 
development of the land and water re­
sources of the Nation's coastal and estu-
arine zones. 

s. 2675 

At the request of the Senator from 
West Virginia <Mr. RANDOLPH), the Sen­
ator from Pennsylvania (Mr. ScHWEI­
KER) was added as a cosponsor of S. 2675, 
a bill to amend certain provisions of the 
Federal Coal Mine Health and Safety 
Act of 1969 relating to payment of black 
lung benefits. 

SENATE JOINT RESOLUTION 169 

At the request of Mr. HOLLINGS, the 
Senator from Delaware (Mr. BoGGS), the 
Senator from New York (Mr. BucKLEY), 
the Senator from Kentucky <Mr. CooK), 
the Senator from Wyoming (Mr. Mc­
GEE), and the Senator from Rhode 
Island (Mr. PELL) were added as cospon­
sors of Senate Joint Resolution 169, to 
pay tribute to law-enforcement officers 
of this country on Law Day, May 1, 1972. 

SENATE JOINT RESOLUTION 181 

Mr. BEALL. Mr. President, on Decem­
ber 6 I introduced Senate Joint Resolu­
tion 181 to establish a Joint House­
Senate Committee on Aging. 

In addition to its other responsibilities, 
this committee would be given the spe­
cific assignment of following up on the 
White House Conference on Aging. I 
am pleased to add Senator Baker's name 
to those who have agreed to cosponsor 
this measure and I ask unanimous con­
sent that at the next printing of the bill 
his name be added. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 1971-
AMENDMENTS 
(Ordered to be printed and to lie on 

the table.) 
AMENDMENT NO. 797 

Mr. SCHWEIKER (for Mr. TAFT) (for 
himself and Mr. JAVITS) submitted an 
amendment intended to be proposed to 
the bill <S. 2515) to further promote 
equal employment opportunities for 
American workers. 

Mr. TAFT. Mr. President, many busi­
nessmen have expressed the concern 
that the Equal Employment Opportunity 
Commission will be investigator, prosecu­
tor, and judge. I share the concern that 
this agency should not have all of these 
powers combined under a centralized au­
thority. For that reason I am today in­
troducing for myself, the Senator from 
Pennsylvania, Mr. ScHWEIKER, and the 
Senator from New York, Mr. JAVITS, an 
amendment to separate the Office of Gen­
eral Counsel so that it can operate au­
tonomously from the remainder of the 
Commission. 

Under this amendment, the General 
Counsel of the Commission shall be au-

tonomous and shall be appointed by the 
President, by and with the advice and 
consent of the Senate, for a term of 4 
years. The General Counsel shall have 
full responsibility for the issuance of all 
complaints, the prosecution of such com­
plaints before the Commission and the 
conduct of litiga;tion. 

I have deliberately separated the in­
vestigatory and prosecutory functions 
under this amendment, since I believe 
that the General Counsel will be able to 
act far more objectively and dispassion­
ately in reviewing these cases if there is 
a separation of personnel so that those 
who have investigated a case will not 
be those who will make a prosecutory de­
cision. 

In order to facilitate the working re­
lationship between the General Coun­
sel's staff and the EEOC staff in the field, 
this amendment provides that the Chair­
man shall concur in the appointment of 
the regional attorneys and the General 
Counsel shall concur in the appointment 
of regional directors. 

I believe that this provision will go a 
long way toward avoiding the difficulties 
which otherwise might be present in hav­
ing a divided staff at the field level. In 
all other respects, however, the General 
Counsel's staff shall be completely au­
tonomous from that of the Commission. 

So that there will be no misunder­
standing of the intent of this amend­
ment, the General Counsel will be able 
to decide whether or not he wishes to 
bring an act10n. The only area in which 
the General Counsel shall not have dis­
cretion shall be in those instances where 
the Commission recommends that the 
General Counsel seek a temporary in­
junction in court. In such cases the 
General Counsel shall act. I believe that 
the discretion of the General Counsel is 
not required in these instances because 
these cases will be brought in the U.S. 
Circuit Courts of Appeals and conse­
quently these cases do not involve situa­
tions where the Commission is able to act 
as investigator, prosecutor, and judge. 

In all other situations, the General 
Counsel will be able to review facts in­
dependently and decide for himself 
whether or not he wishes to launch a 
prosecution and the manner in which 
thaJt prosecution shall be handled. 

Under this amendment, after the issu­
ance of a complaint, proceedings may be 
ended by agreement between the General 
Counsel and the respondent upon the ap­
proval of the Commission. 

If this amendment is adopted, I will 
be able to support the bill as written. As 
I stated in my supplemental views to the 
committee report the adoption of this 
amendment "will insure procedural fair­
ness in the administrative operation of 
the Commission and eliminate some seri­
ous objections to broaden Commission 
authority." If this amendment is not 
adopted, I may not be able to support 
the bill as written. 

I have discussed the amendment with 
the chairman of the committee and my 
staff has worked closely with the staff 
of the chairman in preparing the amend­
ment. I have written to t.he chairman 
about the amendment and have received 
his reply. I ask unanimous consent that 
the letters be printed in the RECORD. I 

also ask that the text of the amendment 
be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

JANUARY 17, 1972. 
Hon. HARRISON A. WILLIAMS, Jr., 
Chairman, Labor and Public Welfare Com­

mittee, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: As you Will recall, 

when we were marking up S. 2515, I indi­
cated that I would be offering an amendment 
to make the office of General Counsel inde­
pendent from the remainder of the EEOC. 
You requested that I reserve this amend­
ment in order that our respective staffs could 
have an opportunity to get together and 
work out agreeable language. 

I am enclosing a copy of the amendment 
which I intend to offer. I understand that 
it has been reviewed at length by members 
of your staff. I would hope that this amend­
ment wm be agreeable to you and that you 
will be able to accept it on the floor. 

With kind regards, 
Sincerely, 

ROBERT TAFT, Jr. 

U.S. SENATE, 
CoMMITTEE ON LABOR AND PuBLIC 

WELFARE, 
Washington, D.C., January 18, 1972. 

Hon. ROBERT TAFT, JR., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TAFT: This Will acknowledge 
your letter of January 17th in which you ex­
press your intention to introduce an amend­
ment to S. 2515 which would create ·a statu­
tory General Counsel within the organiza­
tional framework of the Equal Employment 
Opportunity Commission. 

I know how concerned you have been that 
the enforcement procedures reported by the 
Committee in S. 2515 have the maximum re­
quirement of fairness and due process for all 
parties. The approach you suggest has been 
a part of the National Labor Relations Board 
and has worked successfully for many years. 
A simllar provision was offered to S. 2453 last 
year a.nd accepted, and I will recommend that 
the Senate agree to your amendment at the 
appropriate time in the debates. l!t certainly 
is agreeable to me. 

With kind personal regards, 
Sincerely, 

HARRISON A. WILLIAMS, Jr., 
Chairman. 

AMENDMEN~ No. 797 
On page 38, line 11, immediately after 

"shall", insert the following: "so notify the 
General Counsel who may". 

On pag.e 40, line 23, immediately after 
"Commission" insert the following: "or, after 
issuance of a complaint, the Geneval Coun­
sel upon approval of the Commission". 

On page 43, line 15, lmmedLately aftea.­
"The" inse!l't the follOWing: "Gene·ral Ooun­
sel, upon the recommendation of the"; im­
mediately >after "Commission" insert a com­
ma; and strike owt the Woa'd "may" and 
insert in lieu thereof "shall". 

On page 43, line 18, strike out "it's" and 
insert in lieu thereof "the Commission's". 

On page 43, line 20, strike out "its" and 
insert in lieu thereof "the Commission's". 

On page 43, line 22, strike out "Commis­
sion" and insert in lieu thereof "General 
Counsel''. 

On page 45, line 19, strike out "Commis­
sion" and inser•t in lieu thereof "General 
Counsel". 

On page 46, line 3, strike out "Commis­
sion" and insert in lieu thereof "General 
Counsel". 

On page 46, line 4, strike out "its" and in­
sert in lieu thereof "the Commission's". 

On page. 46, line 21, immediately after 
"the" insert the following: "the General 
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Counsel, upon the recommendation of the"; 
and immediately after "Commission" insert a 
comma. 

On page 46, line 22, strike out "it" and in­
sert in lieu thereof "he". 

On page 46, line 23, strike out "its" and 
insert in lieu· thereof "the Commission's". 

On page 47, line 23, strike out "Commis­
sion" and insert in lieu thereof "General 
Counsel". 

On page 49, line 6, strike out "Commis­
sion" and insert in lieu thereof "General 
Counsel". 

On page 50, line 1, immediately after "and 
the" insert "General Counsel, upon the rec­
ommendation of the"; and immediately after 
"Commission" insert a comma. 

On page 50, line 1, strike out "may" and 
insert in lieu thereof "shall". 

On page 56, lines 16 and 17, strike out 
"Commission" and insert in lieu thereof 
"General Counsel". 

On page 58, line 18, immediately after 
"and", insert the following: ",except as pro­
vided in subsection (b),". 

On page 58, line 22, immediately after "em­
ployees", insert the following : ", except that 
regional directors of the Commission shall 
be appointed by the Chairman with the 
concurrence of the General Counsel.". 

On page 59, immediately after line 22, in­
sert a new subsection (e) as follows: 

" (e) ( 1) Section 705 of the Act is amended 
by inserting the following new subsection 
(b): 

"'(b) There shall be a General Counsel of 
the Commission appointed by the President, 
by and with the advice and consent of the 
Senate, for a term of four years. The General 
Counsel shall have responsibility for the is­
suance of compaints, the prosecution of 
such complaints before the Commission, and 
the conduct of litigation as provided in sec­
tions 706 and 707 of this title. The General 
Counsel shall have such other duties as the 
Commission may prescribe or as may be pro­
vided by law. The General Counsel shall ap­
point regional attorneys with the concur­
rence of the Chairman, and shall appoint 
such other employees in the Office of the Gen­
eral Counsel as may be necessary to assist in 
carrying out the General Counsel's responsi­
bilities and functions under this title. In ac­
cordance with the provisions of section 554 
(d) of title 5, United States Code, no em­
ployee or agent of the Commission may en­
gage in the performance of prosecutorial 
functions for the Commission in a case or 
any factually related case, and also partici­
pate or advise in the decision, recommended 
decision, or Commission review of a decision, 
except as a witness in public proceedings. 
The General Counsel of the Commission on 
the effective date of this Act shall continue 
in such position and perform the functions 
specified in this subsection until a successor 
is appointed and qualified.' 

"·(2) Subsections (b) through (j) of sec­
tion 705 of such Act are redesignated as sub­
sections (c) through (k), respectively." 

On page 59, line 23, strike out "(e)" and 
insert in lieu thereof" (f)". 

On page 60, line 3, strike out "(f)" and in­
sert in lieu thereof" (g)". 

On page 60, line 7, strike out "(g)" and 
insert in lieu thereof "(h)". 

On page 61, line 10, strike out "(h)" and 
insert in lieu thereof " ( i) ". 

On page 61, folloWing Une 23, add the fol­
lowing new subsection 9(d), as follows: 

"(d) Section 5316 of such title is amended 
by adding at the end thereof the following 
new clause: 

"(131) General Counsel of the Equal Em­
ployment Opportunity Commission." 

ANNOUNCEMENT OF FURTHER 
HEARINGS ON BLACK LUNG BEN­
EFIT LEGISLATION 

Mr. RANDOLPH. Mr. President, this is 
to announce that the Subcommittee on 

Labor of the Committee on Labor and 
Public Welfare will continue its hearings 
on legislation to amend title IV of the 
Federal Coal Mine Health and Safety 
Act of 1969. Two days of hearings are 
scheduled, both to begin at 9:3,0 a.m. in 
room 4200, New Senate Office Building. 
The dates are Thursday, January 27, 
1972, and Friday, January 28, 1972. 

NOTICE OF HEARINGS ON A TREATY 

Mr. FULBRIGHT. Mr. President, I 
wish to announce that the Committee on 
Foreign Relations will initiate hearings 
on the Treaty on the Prohibition of Nu­
clear Weapons on the Seabed commenc­
ing on January 27, 1972. The hearings 
will be held in room 4221 in the New Sen­
ate Office Building beginning at 9:30a.m. 
each day of the hearings. At the outset of 
the hearings the committee will hear Tep­
,resentatives of ·the administration; the 
committee will then hear public testi­
mony. Any United States citizen wishing 
to testify should communicate with Ar­
thur M. Kulhl, chief clerk, of the com­
mittee staff. Senator PELL wil'l preside 
at the hearings. 

ADDITIONAL STATEMENTS 

ORDER OF THE PRESIDENT PRO 
TEMPORE IMPLEMENTING PRO­
VISIONS OF FEDERAL PAY COM­
PARABILITY ACT OF 1970 

Mr. ELLENDER. Mr. President, pur­
suant to the Federal Pay CompwrabHity 
Act of 1970, as reinstated by section 3 of 
Public Law 92-210, approved December 
22, 1971, the p ,resident of the United 
States, by Executive Order 11637 of De­
cember 22, 1971, authorized a 5.5-percent 
salary increase for the FederaJl pay sys­
tems under his jurisdiction. 

In discha~ging my responsi·bHity as 
President pro tempore of the Senate, and 
under authority vested in me by section 
4 of the Federal Pay Comparability Act 
of 1970, I issued an order implementing 
the action of the President for the U.S. 
Senate. I ask unanimous consent that 
this order be printed in tJhe RECORD. 

There being no objection, the order 
was ordered to be printed in the RECORD, 
as follows: 

[U.S. Senate, Office of the President pro 
'tempore) 

ORDER 
By virtue of the authority vested in me by 

section 4 of the Fed.eral Pay Comparaobility 
Act of 19·70 and section 3 of the Economic 
Stabilization Act Amendments of 1971, it is 
hereby-

Ordered, 

CONVERSION TO NEW MULTIPLE 
SECTION 1. (a) Except as otherwise speci­

fied in this order or unless an annual rate 
of compensation of an employee whose com­
pensation is disbursed by the Secretary of 
the Senate is adjusted in accordance with 
the provisions of this order, the annual rate 
of compensation or each employee whose 
compensation is disbursed by the secretary 
of the Senate is adjusted to the lowest mul­
tiple of $259 which is not lower than the rate 
such employee was receiving immediately 
prior to January· 1, 1972. 

(b) For purposes of this order-
( 1) "employee" includes an officer other 

than a. Senator; and 

(2) "annual rate of compensation" shall 
not include longevity compensation author­
ized by section 106 of the Legisla!tive Branch 
Appropriation Aot, 1963, as amended. 

RATE INCREASES FOR SPECIFIED POSITIONS 
SEc. 2. (a) The annual rates of compensa­

tion of the Secretary of the Senate, the 
Sergeant at Arms, the Legislative Counsel, 
the Comptroller of the Senate, the secretary 
for the majority (other than the present in­
cumbent), the secretary for the minority, 
and the four Senior Counsel in the Office 
of the Legislative Counsel (as such rates 
were increased by prior orders of the Presi­
dent pro tempore) are further increased by 
5.5 percent, and as so increased, adjuSted to 
the nearest multiple of $259. Notwithstand­
ing the provisions of this subsection, an in­
dividual occupying a position whose annual 
rate of compensation is determined under 
this subsection shall not be paid, by reason 
of the promulgation of this order, an annual 
rate of compensation in excess of the annual 
rate of basic pay, which is now or may here­
after be in effedt, fOil' positions in level V of 
the Executive Schedule under section 5316 
of title 5, United States COde. 

(b) The maximum annual rates of com­
pensation of lthe Secretary for the Majority 
(as long as that position is occupied by the 
present incumbent), the Assistant Secretary 
of 'the Senate, ·the Parliamentarian, the 
Financial Clerk, and the Chief Reporter of 
DebaJtes are increased by 5.5 percent, and as 
so increased, adjusted to lthe nearest multiple 
of $259. Notwithstanding the provisions of 
this subsection, an individual occupying a 
position whose annual rate of compensation 
is determined under this subseotion shall 
not have his compensation fixed, by reason 
of the promulgation of this Order, at an 
annual rate in excess of the annual rate of 
basic pay, which is now or may hereafter be 
in effect, for positions in level V of the 
Executive Schedule under section 5316 of 
tirtle 5, United States Code. 

(c) The maximum annual rates of com­
pensation of the Administrative Assistant in 
the Office of the Majority Leader, the Admin­
istrative Assl.Sitant in the Office of the Major­
ity Whip, the Administrative Assistant in the 
Office of the Minortty Leader, the Adminis­
trative Assistant in the Office of the Minority 
Whip, the seven Repol'lters of Debates in the 
Office of the Secretary, rthe Assistant Secre­
tary for the Majority, and lthe Assistant 
Secretary for the Minority are increased by 
5.5 percent, and as so increased, adjusted to 
the nearest multiple of $259. NotwithSitand­
ing the provisions of this subsection, each 
individual occupying any such position shall 
not have his compens!lltion fixed, by reason 
of the promulgation of this Order, rut an 
anual rate in excess of $35,742, until the 
annual rate of basic pay for posirtions at such 
level Vis increased to $38,000 or more, except 
that any 'individual occupying the position 
of Administrative Assistant in the Office of 
the Majority Whip or Minorilty Whip shall 
not have his compensaJtion fixed, by reason 
of rthe promulgation of this Order at an 
annual rate in excess of $34,447 until such 
raJte for level V is increased to $38,000 or 
more. 

CHAPLAIN'S OFFICE 
SEc. 3. The annual rate of compensation 

of the Chaplian is adjusted to that multiple 
of $259 which is nearest to lthe annual rate 
of compensation he was receiving imme­
diately prior to January 1, 1972. The maxi­
mum annual ra.te of compensation for cthe 
position of secretary to the Chaplain is the 
maximum rate in effect immediately prior to 
January 1, 1972, adjusted to the nearest 
multiple ot $259. 

OFFrCES OF THE SENATE 
SEc. 4. (a) Any specific rate o! compen­

sation est!llb[ished by l~a~w, as such rate has 
been increased ·by or pursuant to laJW, for 
any posiltion under ltihe jurisdiction ~ the 
Se11geant at <Arms (including positions es-
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ta.blished by the SupplemeDJtal Appropri­
ations A.ot, 1972) shall be conside,red as the 
maximum annual rate of compensation for 
that position. Ea.oh suoh maxilmum annual 
rate is increased •bY 5.5 percent, and as so 
increased, adjusted to the nearest mulitiple 
of $259. The SergeaDJt a.t Arms · is herea.f,ter 
authorized to adjust rtlhe Nte of ~nsa­
tion 'Of a.n individual occupying any suoh 
position to a. ra.te not exceeding ·stum maxi­
mum rate as authorized 'by tJhis Order or 
h.erelaf1ter clhanged by or pursUJMllt to [ •WW. 

(.b) The maximum annual l'lates of com­
pensation for positions or classes of posi­
tions •(other ~than thlose .positions refen-ed 
to in sections 2 (lb) a.nd (c) of this Ordea-) 
under the jurisdiction of the Majority a.nd 
Minority Leaders, the Majority and Minority 
Whips, the Secretaey of the sen.rute, :t\he Sec­
retalry for !the Mlnortty ~nd tJhe Oomptroller 
of ,the Sen:a:te a.re increased 1by 5.5 •percent, 
and as so increased, adjusted to the nearest 
mulitiple of $259. 

(c) 'lUle follOIWing indtvid'Uia.ls are au­
thorized to increase <the annual rates of 
compensation of the emploj'IOOS specified tby 
5.5 percent, and t8S so increased, adjusted to 
the nearest multiple of $259 : 

( 1) the Vioe President, for any employee 
under this j<urisdiction; 

(2) the President p:ro !tempore, cfor ~my em­
ployee under ·his jmisdiotion. (other than itlhe 
Oomptroller of rtlhe Senalte) ; 

(3) the Majority Leader, the Minority Lead­
er, the Majorlity Whip, and <the MinorLty 
Whip, rfor any employee under ttb.e jmisdic­
tion of that Leader or Wthip (sulbjoot to •the 
provisions of section 2 (c) of ttthis Order); 

·(4) the Majority Leader, for ·the Secretary 
for the Majority so il.ong M • !the posiltion 1& 
occupied •by the present inoumlbent .(sub­
ject to tthe provisions of section 2 (h) ocf 
It his Order) ; 

( 5) /the Seooetary ocf the Senate, for any 
employee under his jurisdiction (SUJbject rto 
the provisions of secltions 2 (1b) and (c) of 
this Order); 

(6) the Sergeant at Arms, for any em­
ployee under his jurisdiction; 

(7) the Comptroller of the Senate, for his 
secreta.ry; 

(8) the Legislative Counsel, subject ·to the 
approval of the President pro tempore, for 
any employee in that Office ( otheT than the 
four Senior Counsel) ; 

(9) ·the Secretary for the Majority and the 
Secretary for the Minority, for any employee 
under the jurisdiction of that Secretary (sub­
ject to the provisions of section 2 (c) of this 
Order); and 

(10) the Capitol Guide Board, for the 
Chief Guide, the Assistant Chief Guide, and 
the Guides of the Capitol Guide Service. 

(d) The figure "$738", appearing in the 
first sentence of ·section 106 (b) of the Legis­
lative Branch Appropriation Act, 1963, as 
amended (as increased by prior Orders of the 
President pro tempore) , shall be deemed to 
refer to the figure "$777". 

(e) The limitation on the rnte per hour 
per person provided by applicable lww im­
mediately prior to January 1, 1972, with re­
spect to the folding of speeches and pamph­
lets for the Senate, is increased by 5.5 per­
cent. The amount of such increase shall be 
computed to the nearest cent, oounting one­
half cent and over as a whole cent. 

COMMITTEE STAFFS 

SEc. 5. (a) Subject to the provisions of 
section 105 of the Legislative Branch Appro­
priation Act, 1968, as amended (as modified 
by this OrdeT), and the other provisiol}S of 
this Order, the chairman of any standing or 
select oommittee of the Senate (including 
the majority and minority policy commit­
tees and the oonference majority and con­
ference minority of the Senate), and the 
chairman of any joint committee of the Con­
gress whose funds are disbursed by the 
Secretary of the Senate are each authorized 

to increase the annual rate of oompensation 
of any employee of the committee, or suticom­
mittee thereof, of which he · is chairman, by 
5.5 peroeDJt, and as so increased, adjusted to 
the nearest multilple of $259. 

(b) (1) The figures "$8,118", "$14,514", 
"$14,022", "$18,450", "$21,402", and "$20,418" 
appearing in section 105 (e) of the Legisla­
tive Branch Appropriation Act, 1968, as 
amended (as modified by the Order of the 
President pro :tempore of January 15, 1971), 

.shall be deemed to refer to the figures 
"$8,288". "$15,281". "$14,245". "$18,648". 
"$22,533", and "$20,461", respectively. 

(2) The maximum annual ·rates of $32,-
712, $34,104, and $35,496 appearing in such 
section, and as increased and adjusted by 
section 6(b) (2) of the order of the President 
pro tempore of Janufllry 15, 1971, are each 
further increased by 5-.5 peroent, and as so 
increased, adjusted to the nea,rest multiple 
of $259. Notwithstanding the provisions of 
this paragraph, any individual occupying a 
position to which any such ra.te applies (A) 
shall not have his compensation fixed at a 
rate exceeding $32,893, $34,447, or $35-,742 
per annum, respectively, ·as long as the an­
nual rate of basic pay for positions at level 
V of the Executive schedule under section 
5316 of title 5, United States Code, is less 
than $38,000, and (B) shall not have his 
compensation fixed at a rate exceeding $34,-
706, $36,260, or $37,814 per annum, respec­
tively, as long as such annual r·ate for posi­
tions at that level V is $38,00 or more but 
less than $40,000. 

SENATOR'S OFFICES 

SEC. 6. (a) Subject to the provisions of 
section 105 of the Legislative Branch Ap­
propriation Act, 1968, as amended (as modi­
fied by this order), and the other provisions 
of this order; each Senator is authorized to 
increase the annual rate of compensation of 
any employee in his offioe by 5.5 percent, and 
as so increased, adjusted to the nea,rest mul­
tiple of $259. 

(b) The table contained in section 105 
(d) ( 1) of such Act, M amended by the Sup­
plemental Appropriations Act, 1972, shall be 
deemed to read as fOllows: 

"$311,577 if the population of his State is 
less than 3,000,000; 

"$338,772 if such population is 3,000,000 
but less than 4,000,000; 

"$363,377 1! such population is 4,000,000 
but less than 5,000,000; 

"$382,025 if such popul·ation 18 5,00-0,000 
but less than 7,000,000; 

"$402,227 if such population is 7,000,000 
but less than 9,000,000; 

"$424,760 if such popu1.atlon is 9,000,000 
but less than 10,000,000; 

"$447,293 if sudh popula.tion is 10,000,000 
but less than ll,OOQ,OOO; 

"$469,826 if such population is 11,000,000 
but less than 12,000,000; 

"$492,359 if such population is 12,000,000 
but less than 13,000,000; 

"$514,374 if such population ts 13,000,000 
but less than 15,000,000; 

"$536,389 if such population is i15,000,000 
but less than 17,000,000; 

"$558,145 if such population is 17,000,000 
or more.". 

(c) (1) The figures "$1,230", "$19,680", and 
"$26,568" appearing in the second! sentence 
of section 105{d) (2) of such Act shall be 
deemed to refer ·to <the figures "$1,295", 
"$20,720", and "$27,972", respectively. 

(2) The maximum annual rates of $32,226, 
$33,702, and $35,178 appearing in such sec­
ond sentence are each increased by 5.5 per­
cent, and as so increased, adjusted to the 
nearest mult iple of $259. Notwithstanding 
the provisions of this paragraph, any indi­
vidual occupying a position to which such 
rate applies shall not have his compensation 
fixed at a rate exceeding $32,893, $34,447, or 
$35,742, per annum, respectively, until the 
annual rate of basic pay for positions at 
level V of the Executive Schedule under sec-

tion 5316 of title 5, United States Code, is 
increased to $88,000 or more. 

GENERAL LIMITATION 

SEc. 7. (a) The figure "$1,230" appearing 
in section 105 (f) of the Legislative Branch 
Appropriation Act, 1968, as amended, shall 
be deemed to read "·$1,295". 

(b) The maximum annual rate of com­
pensation of $35,496 appearing in such sec­
tion, as increased by section 7 (b) of the 
Order of the President pro tempore of Janu­
ary 15, 1971, is further increased by 5.5 per­
cent, and as so increased, adjusted to the 
nearest mutliple of $259. Notwithstanding 
the provisions of this subsec~on, any indi­
vidual occupying a position ·to which such 
rate applies (1) shall not have his compen­
sation fixed at a rate exceeding $35,742 per 
annum as long as the annual rate of basic 
pay for positions at level V of the Executive 
Schedule under section 5316 of title 5, United · 
States Code, is less than $38,000, and (2). 
shall not have his compensation fixed at a 
rate exceeding $37,814 per annum as long 
as such annual Tate for positions at that 
level V is $38,000 or more but less than 
$40,000. 
NOTIFYING DISBURSING OFFICE OF INCREASES 

SEc. 8. In order for an employee to be paid 
an increase in the annual rate of his com­
pensation authorized under seotion 4, 5, or 
6 of thi·s Order, the individual designated 
by such section to authorize an increased 
rate shall notify the disbursing office of the 
Senate in writing that he authorizes an in­
crease in such rate for that employee and 
the date such increase is to be effective. 

DUAL COMPENSATION 

SEC. 9. The figure "$7,724" contained in 
section 5533(c) (1) of title 5, United States 
Code, insofar as such section relates to in­
dividuals whose pay is disbursed by the Sec­
retary of the Senate, shall be deemed, inso­
far as such section relates to such individuals, 
to refer to the figure "$8,637". 

EFFECTIVE DATE 

SEC. 10. Sections 1-9 of this Order are ef­
fective January 1, 1972. This section shall 
not be construed as prohibiting the filing 
with the disbursing office of the Senate, on 
any day earlier than such date, a notice 
authorizing an increase under this Order in 
the rate of compensation of an individual 
if such increase is not effective prior to such 
date. 

ALLEN J. ELLENDER, 
President pro tempore. 

DECEMBER 23, 1971. 

TRIBUTES TO THE LATE SENATOR 
PROUTY OF VERMONT 

Mr. AIKEN. Mr. President, I present 
for printing in the RECORD eulogies to 
the late Senator Winston L. Prouty, by 
Gov. Deane C. Davis of Vermont, • 
and by the legislature of the State of 
Vermont. . 

The PRESIDING OFFICER. Under 
the previous order, the eulogies will be 
printed in the RECORD. 

The eulogies are as follows: 
REMARKS BY Gov. DEANE C. DAVIS IN 

EULOGY OF OUR LATE SENATOR WINSTON L. 
PROUTY 

Tonight, in the shadow o! Win Prouty's 
distinguished career, I find myself faced 
with a difficult task-that of expressing in 
adequate terms our thoughts of his greatness. 

Thece is no tribute I can pay that wUl 
increase his stature in your minds or on the 
pages of history. The story of this man­
friend, patriot, farsighted legislator--can­
not be told adequately in words. But 111i is 
told, and lastingly told, in his own deeds. 
It is a story that will not be forgotten by 
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those of us who knew him, worked with him 
and deeply respected him. ' 

I could not let this occasion pass without 
adding my deeply grateful appreciation for 
his service to a.ll of us and my profound 
sorrow at his passing. Win's passing has left 
a void that is both personal and deep. My 
affection for Win was borne of a feeling that 
this great State was his very life and as he 
was deve1ted to us, we were devoted to him. 

This is not the time to attempt a lengthy 
statement, but I would, as I reflect upon the 
life of our late Senator, observe that of all 
the memories I have of Win, by far the most 
memorable will always be the enduring ex­
ample of his personal integrity. He was a 
superior man because of this. 

As the apostle has told us: "Him that is 
great among you, let him become your serv­
ant" and so our good friend made himself a 
servant, not of one class or group, but of all 
of us. 

We here who knew him best chose him as 
our standard bearer, and Vermonters of all 
persuasions reciprocated in expressing their 
confidence in our selection •by entrusting the 
mantle of leadership upon our chosen repre­
sentative. 

Although a stalwart Republican who strove 
mightily to advance the interest of our party, 
I know from having campaigned with him last 
fall that h!s constant and principal concern 
was the welfare and progress of his beloved 
constituents. 

He never forgot that it was the people who 
sent him to Washing.ton for over twenty 
years, through years of recession and years of 

- prosperity. 
He would not let any of us forget this un­

assailable confidence in the judgment of Ver­
monters. He was prepared always to abide by 
their choices. Vermonters, he reasoned, would 
not be fooled for long and poor choices would 
be corrected. 

He insisted that a conscientious concern 
for the common good be held aloft as the 
standard to which all worthy politicians could 
aspire. 

As he himself so aptly expressed it: 
"A man cannot delegate his conscience to 

the crowd. It is as solitary as his soul." 
He would not let any of us forget this 

bedrock truth and for the enduring example 
set by this conception of the public trust. 
I remain indebted to him. 

He was truly a Green Mountain patriot. 
He was forever loyal to old traditions and 
forever alert to new ways to serve social 
progress and human freedom. He dedicated 
his life to compassion and understanding in 
our behalf. 

He focused his legislative concerns on the 
plight of our elderly, on the need for ed­
ucating our youngsters and providing mean­
ingful employment for the unskilled and 
otherwise disadvantaged. His thoughts and 
energies were directed toward the people and 
his resolve was to help those who justly 
needed and deserved the benefits of his leg­
islative skills. Regardless of his work sched­
ule, he cared and took the time to champion 
the cause of the sick, the affi.icted and the 
destitute. 

"When someone writes ,me on tablet paper 
with a lead pencil," he once told me, "I figure 
what he's writing me about is pretty import­
ant ·to him." 

He never forgot the people, the plain aver­
age people who put their trust in him, nor 
did they ever once los~ faith in him. 

This, iny friends, was a great and good 
man. To him we owe a debt of gratitude for 
demonstrating to us the values of honesty 
without vanity and friendship without false­
hood. 

If he were here tonight, he would urge us 
to ma-intain the traditions of Vermont's pa­
triots whom he emulated in thought and 
action. 
· His life and his achievements will be emu­
lated-but not surpassed. Surely here was 

a man whose imprint upon this State will 
be one for good and strength long after 
all of us have left this earth. 

His place in history is secure. 
It can truly be said he left "footprints 

on the sands of time." 
And now it is our duty to carry on the 

legacy of devotion to the public interest 
which his example has taught us. This is 
the monument which we can all help build 
to this outstanding Vermonter. 

JOINT RESOLUTION EXPRESSING SYMPATHY ON 
THE DEATH OF U.S. SENATOR WINSTON L. 
PROUTY, WHICH WAS ENACTED BY THE GEN­
ERAL ASSEMBLY AND APPROVED JANUARY 10 
1972. • 
In testimony whereof, I have hereunto set 

my hand and affixed my Official Seal, at 
Montpelier, this 11th day of January A.D. 
1972. • 

RICHARD C. THOMAS, 
Secretary of State. 

J.R.H. 58. JoiNT RESOLUTION EXPRESSING 
SYMPATHY ON THE DEATH OF U.S. SENATOR 
WINSTON L. PROUTY 
Whereas, United States Senator Winston 

L. Prouty died September 10, 1971, at the 
age of 65; and 

Whereas, Win Prouty was active in mu­
nicipal, state and federal government foo­
many years, having served most ably as mayor 
of his home town of Newport, as representa­
tive to the General Assembly from the city 
in 1941 and 1945, being elected Speaker in 
1947, member of the U.S. House of Repre­
sentatives from 1951 to 1959, and of the U.S. 
Senate froni 1959 until his death; and 

Whereas, during that long and dedicated 
service to his beloved city, state and country 
he dedicated his life and his legislative con­
cerns with humility and integrity on the 
plight of our elderly, the sick, the affi.icted 
and the destitute. His thoughts and energies 
were directed on the need for educating our 
youngsters and providing meaningful em­
ployment for the unskilled and otherwise dis­
advantaged; and 

Whereas, during that entire period Win 
Prouty demonstrated his leadership and dedi­
cation to the principles of good government. 
As he himself so aptly expressed it "A man 
cannot delegate his conscience to the crowd. 
It is as solitary as his soul"; and 

Whereas, with the passing of the Honorable 
Winston L. Prouty, Vermont and the Nation 
lost a well loved citizen and a humble and 
dedicated public servant, now therefore be it 

Resolved by the Senate and House of Rep­
resentatives: That we express our deep sym­
pathy and deep sense of loss on the death of 
United States Senator Winston L. Prouty; 
and be tt further 

Resolved: That the Secretary of State be 
hereby instructed to send copies of this res­
olution to the bereaved family, to the Presi­
dent of the United States, the President of 
the U.S. Senate, the Speaker of the U.S. House 
of Representatives and to our Congressional 
delegation. 

Approved: January 10, 1972. 
DEANE C. DAVIS, 

Governor. 
WALTER L. KENNEDY, 

Speaker of the House of Representatives. 
JOHN S. BURGESS, 
President of the Senate. 

THE CONDUCT OF U.S. FOREIGN 
RELATIONS 

Mr. MANSFIELD. Mr. President, an 
extraordinary article by the chairman 
of the Committee on Foreign Relations 
(Mr. FuLBRIGHT) was published in the 
New Yorker magazine of January 10. It 
presents a perspective of the premises 

upon which our foreign relations have 
been conducted that will be educational 
to the scholar as well as to every 
American. 

The article demonstrates the type of 
perspective that is so vitally needed by 
those in charge o:f, or interested in for­
eign affairs and demonstrates agafu the 
seriousness with which the distinguished 
Senator from Arkansas <Mr. FuLBRIGHT) 
takes his responsibilities and the ex­
traordinary contributions he makes to 
these dialogs. 

. Co~ress has a responsibility of over­
Sight In the conduct of Executive actions, 
but Senator FuLBRIGHT provides more 
than oversight; he provides creativity 
and perspective. 
. I ask ~nimous consent that the ar­

ticle be pnnted in the RECORD. 
There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

IN THRALL To FEAR 
For reasons still not wholly known and un­

derstood, the grand alliance of the Second 
World War broke up almost as soon as vic­
-tory was won, and the powers that had called 
themselves "the United Nations" fell into 
the pattern of hostility, periodic crisis and 
"ld.~ited" war that has characterized ~orld 
pohtics for the last ·twenty-five years. At 
Yalta in February, 1945, the United States 
Great Britain, and the Soviet Union pledged 
to maintain and strengthen in peace the 
"unity of purpose and of action" that was 
bringing victory in war. Just over two years 
later, on March 12, 1947, President Truman 
proclaimed the doctrine that came to be rec­
ognized as the basic rationale, from the 
American standpoint, for the Cold War. Pres­
ident Truman based the appeal he made to 
Congress for support of Greece and Turkey 
not primarily on the specific circumstances 
of those two countries at 'that time but on 
a general formulation of the American na­
tional interest which held that "totalitarian 
regimes imposed on free peoples, by direct 
or indirect aggression, undermine the foun­
dations of international peace and hence the 
security of the United States." President 
Truman went on to say that at that mo-· 
ment in world history "nearly every nation 
must choose between alternative ways of 
life"-the one based on democratic institu­
tions, like our own, and the other based on 
"terror and oppression," for which the model, 
of course, was the Sov.iet Union. 

Most of us thought we knew how and why 
this great transition-from "unity of pur­
pose and of action" to Truman's declaration 
of ideological warfare-had come about in so 
short a time. The cause was Soviet Commu­
nist aggression, limited at the outset to 
Stalin's subjugation of Eastern Europe but 
shown by Marxist-Leninist doctrine to be 
universal in design, aimed at nothing less 
than the Communization of the world. 
American policy and opinion were pro­
foundly influenced in the early postwar pe­
riod by the thesis that George Kennan 
si~ning himself "X," set forth in Foreign Af~ 
fatrs for July, 1947, which depleted Soviet 
policy as relentlessly expansionist, committed 
by a fanatical ideology to filling "every nook 
and cranny available ..• in the basin of 
world power," and "stopping only when it 
moots W'ith some unanswerable ftorce." 
Warning against bluster and excessive reli­
ance on military force, Kennan nonetheless 
called for an American policy of "unalter­
able counter force," of "firm and vigilant 
containment," which he anticipated would 
"increase enormously the strains under 
which Soviet policy must operate," and en­
courage changes within Russia leading to 
"either the breakup or the gradual mellow­
ing of Soviet power." 
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From Korea to Berlin to Cuba to Vietnam, 

the Truman Doctrine governed America •s re­
sponse to the Communist world. Tactics 
changed-from "massive retaliation" to 
"limited war" and "counterinsurgency"-but 
these were variations on a classic formula­
tion based on assumptions that few really 
questioned. Sustained by an inert Congress, 
the policymakers of the forties, fifties, and 
early sixties were neve~ compelled to re­
examine the premises of the Truman Doc­
trine, or even to defend them in construc­
tive adversary proceedings. 

Change has come not from wisdom but 
from disaster. The calamitous failure of 
American policy in Vietnam has induced on 
the part of scholars, journalists, and politi­
cians a. bela. ted willingness to reexamine the 
basic assumptions of American postwar pol­
icy. Induced by the agitations of the present 
moment, this new look a.t old events may 
well result in an excess of revision, or of 
emotion, but the corrective is much needed 
if we are to profit from experience and re­
cast our policies. It cannot be said that the 
assumptions underlying the Truman Doc­
trine were wholly false, especially for their 
time and place. But there is a. powerful pre­
sumptive case against their subsequent uni­
versal application-the case deriving from 
the disaster of our policy in Asia.-a.nd it 
seems appropriate to look back and try to 
discover how and why the promise of the 
United Nations Charter gave way so quickly 
to ideological warfare between East and 
West. 

Until fairly :recently, I accepted the con­
ventional view that the United St ates had 
acted in good faith t o make the United Na­
tions work but that the C'h.a.rter was under­
mined by the Soviet veto. In retrospect, thd.s 
seems less certain, and one suspects now 
that, like the League of Nations before it, 
the United Nations was orphaned at birth. 
Whereas Woodrow Wilson's great creation 
was abandoned to skeptical Europeans, 
Franklin Roosevelt's project was consigned 
to the cttre of u.nsympBithetic men of his OIWil 
country. President Roosevelt died only two 
weeks before the opening of the meeting ~n 
San Francil.sco at which the United Nations 
was organized. Truman, as a new and inex­
perienced President, woo natura.lly more de­
pendent on his advisers than President 
Roosevelt had been; among these, so far as 
I kntOW. none was a strong supporter of the 
plan for a world organization, as Cordell Hull 
had been. The Undel'!Secreta.ry of State, Dean 
Acheson, was assigned to lobby for Senate 
approval of the United Nations Charter, and 
he recalled later that "I did my duty faith­
fully and successfully, but a.llways believed 
that the Oharter was impra.ctioaJ." And, with 
even greater asperity and candor, he told 
an interview&- in 1970, "I never thought the 
United Nrutiions was worth a damn. To a lot 
ot people it was a Holy Grail, and those who 
set store by it had the misfortune to believe 
their own bunk." 

Disdaining the United Nations, the framers 
of the Truman Doctrine also nUirtJured an in­
telllSe hostiJ.ity toward Commundsm a.nd the 
Soviet Union. Stalin, of course, did much to 
ea.rn this hostility, with his paranoiac sus­
piciousness, the imposition of SOviet domi­
nation in Eastern Europe, and th.e use of 
western Communist pe.rties as instruments 
of Soviet policy. All this is well known. Less 
well known, far more puzzling, and also more 
pertinent to our position in the world today 
is the eagerness with which we seized upon 
postwar Soviet provocations and plunged 
into the Cold War. It it be granted that 
Stalin started the Cold War, it must also be 
recognized that the Truman Administration 
seemed to welcome it. 

By early 1947-a year and a half after the 
founding of the United Nations-the as­
sumptions of the Cold War were all but un­
challenged within the United States govern­
ment. It was assumed that the object of 

Soviet policy was the Communization of the 
world; if Soviet behavior in Europe and 
northern China were not proof enough, the 
design was spelled out in the writings of 
Lenin and Marx, wh:Lch our policymakers 
chose to read not a.s a body of political phi­
losophy but as the field manual of Soviet 
strategy. It is true, of course, that by 1947, 
with the United States virtually disarmed 
and Western Europe in a. condition of eco­
nomic paralysis, the Soviet Union might 
plausibly have tried to take over Western 
Europe through the manipulation of Com­
munist parties, through military intimida­
tion, through economic strangulation, and 
possibly even through direct miUtary action. 
The fact that Stalin could have done this, 
and might well have tried but for timely 
American countra.ction through the Marshall 
Plan and the formation of NATO, was quickly 
and uncri.tica.lly taken as proof of a design 
for unlimited .conquest comparable to that 
of Nazi Germany. Neither in the executive 
branch of our government nor in Congress 
were more than a. few, isolated voices raised 
to suggest the possibiUty that Soviet policy 
in Europe might be motivated by morbid 
fears for the security of the Soviet Union 
rather than by a design for world conquest. 
Virtually no one in a. posttion of power was 
receptive to the hypothesis that Soviet truc­
ulence reflected weakness rather than 
strength, intensified by memories of 1919, 
when the Western powers had intervened in 
an effort--however halfhearted-to strangle 
the Bolshevik "monster" in its cradle. Our 
own policy was formed without the benefit 
of constructive adversary proceedings. A few 
brave indiv\duals, like former Vice-President 
Henry Wallace, offered dissenting counsel­
and paid dear for tt. 

When Grea.t Britain informed the United 
States in February, 1947, tha.t it was no longer 
able to provide military support for Greece, 
the American government was ready wi·th a 
policy and a world view. The latter was an 
early version of the domino theory. Knowing, 
as we thought we did, ·that Russian support 
for Communist insurgents in Greece was part 
of a grand design for the takeover first of 
Greece, then of Turkey, the Middle East, and 
so forth, we were not content simply to as­
sume the British role of providing arms to a 
beleaguered government; instead, we chose 
t o issue a. declaration of ideological warfare 
in the form of the Truman Doctrine. It may 
well be true that the grand phrases were 
motivated in part by a. desire to arouse this 
nation's combative spirit, and so to build con­
gressional support for the funds involved, 
but it is also true-at least, according to 
Joseph Jones, the State Department official 
who drafted President Truman's appeal to 
Congress, under Acheson's direction-that 
the new policy was conceived not just as a 
practical measure to bolster the Greeks and 
Turks but as a historic summons of the 
Uni·ted States to world leadership. "All bar­
riers to bold action were indeed down," as 
Jones has written. Among the State Depart­
ment policymakers, Jones reports, it was felt 
that "a new chap·ter in world history had 
opened, and they were the most privileged of 
men, participants in a drama such as rarely 
occurs even in the long life of a great nation." 

The Truman Doctrine, which may have 
made sense for its time and place, was fol­
lowed by the Marshall Plan and NATO, which 
surely did make sense for their time and 
place. But as a charter for twenty-five years 
of global ideological warfare and unilateral 
military intervention against Communist in­
surgencies the Truman Doctrine has a differ­
ent set of implications altogether. It repre­
sents a view of Communim, of the world, and 
of our role in the world that has had much 
to do with the disaster of our pollcy in Asia. 
Even in the country to which 1-t was first ap­
plied, President Truman's basic formula­
tion-that "we shall not realize our objec­
tives . . . unless we are willing to help free 

peoples to mad.ntain their free ins:tJiltultdons"­
has been reduced to a. mockery. But who re- · 
members now (surely not Mr. Agnew) that 
the Truman DoctrLne was initially designed to 
preserve democracy in Greece? 

Acheson, who prided himself on being a 
realist, may not have taken all. that ideo­
logical claptrap seriously, but his successors 
Dulles and Rusk cer.tainly did, and they 
framed their policies accordingly. Whatever 
meri•t the Truman Doctrine may have had in 
the circumstances of early-postwar Europe, 
the bond with reality became more and more 
strained a.s the Doctrine came to be applied 
at rtimes and in places increasingly remot e 
from the Greek civil war. Operating on a set 
of assumptions that defined rea.Uty for 
them-that as a social system Communism 
was deeply immoral, that as a. political move­
ment i:t .was a conspiracy for world con­
quest--our leaders became liberated from the 
normal rules of evidence and inference wben 
it came .to dealing with Communism. After 
all, who ever heard of giving the Devil a fair 
shake? Since we know what he has in mind, 
it is pedantry to split hairs over what he is 
actually doing. 

Political pressures at home intensified the 
virulence of the anti-Communist ideology. 
In retrospect, the surpr~se Democratic victory 
in the election of 1948 was probably a mis­
fortune for the country. The Republicans, 
frustrated and enraged by their flf:th suc­
cessive defeat, became desperate in their 
search for a winning issue. They found their 
issue in the threat of Communism, at home 
and abroad, and they seized upon it with un­
common ferocity. They blamed the Truman 
Administration for Chiang Kai-shek 's defeat 
in the Chinese civil war; they attacked 
President Truman for .the bloody stalemate 
in Korea, although they had strongly sup­
ported his initial co'mmitment; and they 
tolerated and in many cases encouraged Sen­
ator Joseph R. McCarthy's attacks on repu­
table, and even eminent, Americans. Every 
American President since that time has been 
under intense pressure to demonstrate his 
anti-Communist orthodoxy. 

More by far than any other factor, the anti­
Communism of the Truman Doctrine has 
been the guic::Mng spirit of American foreign 

· policy since the Second World War. Stalin 
and Moo Tse-tung and even Ho Chi Minh 
replaced Hitler in our minds ras the sources 
of al:l evil in the world. We came to see the 
hand of "Moscow Communism" in every dis­
ruption that occurred anywhere. First, ·there 
was the conception of Communism as an 
international conspiracy~as an octopus wilth 
its body in Moscow and its tentacles reach­
mg out to the farthes;t corners of the wor~d. 
Later, after the Sino-Soviet break, sophis­
ticarted foreign-policy analysts disavowed 
the conspiracy thesis, but at the sam.e time 
they disavowed tt they said things thart 
showed that the faith lingered on. Secretary 
Rusk and his associates professed to be 
scornful of the conspiracy thesis, but still 
they defended the Vietnam wa.r with refer­
ences to a world "cut in two by Asian Com­
munism," ·the only difference between the 
earlier view and the later one being that 
where once we had seen one octopus we now 
sawrtwo. 

If you accepted the premise, 1the rest fol­
lowed. If Moscow and Peking represented 
centers of great power implacably hostile 
to the United States, and 1f every local crisis, 
f:rtom Cuba. to the Congo to Vietnam, had the 
Communist mark upon Lt, then it followed 
logicalily that every crisis posed a threart to 
the security of the United states. The effect 
of the anti-Communist ideology was to spare 
us the task of taking cognizance of the spe­
cific facts of specific situations. Our "faith" 
liberated us , like !the believers of old, from 
the requirements of empirical thinking, from 
tbe necessity of observing and evaluating the 
actual behavior of the nations and leaders . 
with whom we were dealing. Like medieval 
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theologians, we had a philosophy that ex­
pl,ained everything to us in advance, and 
everyrthing that did not fit could be readily 
identified 18/S a fTaud ·or a lie OT an musion. 
The fact that in some respects :the behavior 
of the Soviet Union and of China and North 
Vietnam lived up ;to our ideological expec­
tations made it all the easier to ignore the 
instances in which it did nort;. What we are 
now, belatedly, discovering is not that the 
Communist states have never really been hos­
tile to us but that they have been neither 
consistent nor uniJted in hostility to us; that 
their hostility has by no means been whoUy 
unprovoked; and th'9.t they have been will­
ing from time oo time to do business or come 
to terms with us. Our ideological blinders 
concealed these instances from us, robbing us 
of useful information and of promising op­
portunilties. The perniciousness of the 8illiti­
Communist ideology of the Truman Doc­
trine arises not from any patent falsehood 
but from its distortion and simplification of 
reality, from its universalization and l!ts 
elevation to the status of a reveruled truth. 

Psychologists tell us that there is often a 
great difference between what one person 
says and what another hears, or, in varia­
tion of the old adage, that the evil may be 
in the ear of the hearer. When Khrushchev 
said, "We will bury you," Americans heard 
the statement as a threat of nuclear war and 
were outraged accordingly. The matter was 
raised when Chairman Khrushchev visited 
the United States in 1959, and he replied with 
some anger that he had been talking about 
economic competition. "I am deeply con­
cerned over these conscious distortions of 
my thoughts," he said. "I've never men­
tioned any rockets." 

We will never know, of course, but it is 
possible that an opportunity for a stable 
peace was lost during the years of Khru­
shchev's power. As we look back now on the 
many things he said regarding peaceful co-

. existence, the words have a different ring. At 
the time, we did not believe them: at beilt, 
they were Communist propaganda; at worst, 
outright lies. I recalled recently, for ex­
ample, the visit of Chairman Khrushchev to 
the Senate Foreign Relations Committee on 
September 16, 1959. Suggesting tha-t we lay 
aside the polemics of the past, Mr. Khru­
shchev said: 

"We must face the future more and have 
wisdom enough to secure peace for our coun­
tries and for the whole world. We have al­
ways had great respect for the American peo­
ple. We have also been somewhat envious of 
your achievements in the economic field, and 
for that reason we are doing our best to try 
to catch up with you in that field, to com­
pete with you, and when we do catch up to 
move further ahead. I should say that future 
generations would be grateful to us if we 
managed to switch our efforts from stock­
piling and perfecting weapons and con­
centrated those efforts fully on competi­
tion in the economic field." 

Now, in retrospect, one wonders: why were 
we so sure th'Bit !Glruslrohev didn'.t mean 
Wlhat he said 'about peace? The answer lies 
in pa,l'it, I believe, 1n our anti-'Oommunist 
obsession-in 1the diiStortions lJt crealted 1n our 
perception of Soviet behavim, rand in the 
extr:aord!ina.ry sense of threat we experienced 
w'hen the Russi,ans ~)roclaimed their des1re 
to catch up and overtake us economically. 
In our own national value sysitem, competi­
tion has always been prized; why, then, 
should we have ibeen so aliairmed ·by ra cha.l­
lenge to compete? Perhaps our national 
tendency to exton competition rat.'her than 
cooperetion as a social virtue 1and our pre­
occupM;ion with our own primacy-Wilt'h be­
ing the "!biggest," the "gre.ateslt" n lation­
suggest an underlying 11ack of oonfidence 1n 
ourselves, a suppos:ition that unless we are 
"No. 1" we will be nothing: worthless and 
despised, •and deservedly so. I ·am convinced 
that the Tea-l reason we squandered twenty 

billion dollar.s or mol"le getting men to the 
moon in lthe decade of the si~tes was our 
fear of somethdng like horrible hummation 
if ·the Russians got men there first. All this 
suggests tha-t Slogans ·aJbouit compet'i.tion and 
our own primacy 'in thart; compet'lJtion rare 
la-rgely hot air~incerely bel'ieved, no doubt, 
but nonetheless masking an eXJaggenllted fea-r 
of f ,a1:1Uil'e, wh'ich, in turn, lends a quality of 
desperation to our competitive endeavors. 
One detects ·this ca;st of mind in ETesident 
Johnson's determitllatiou that he would not 
be ":the first \American President Ito lose a 
war," and !also in President Nixon's spectre 
of Amerl!ca a "a pitiful, helpless giant." 

This kind of thin!Qng robs a nation's 
polioyma.kers of objectilvity and drives them 
to irresponsible behavior. The distortion of 
priorities involved 'in going to the moon is 
a relatively benign example. The perpetua­
tion of the Vietnam war is the most te:ro:ible 
and fateful manifestation of the dete:nnina­
tion to prove that we are "No. 1." Assistant · 
Secretary of Defense for InternationaJ. Se­
curity Affairs John T. McNaughlton, a.s 
quoted tin the Pentagon Pa-pers, measured the 
American interest •in Vietnam a-nd found 
that "to permit the people of South Vietnam 
to enjoy a better, freer way of life" acCOUil!ted 
for a mere ten per cent a-nd "to avoid a. 
humiliating U.S. defeat" for up to seventy 
per cent. McNaughton's statistical metaphor 
suggests a nation in thrall to fear; dt sug­
gests a policymak!lng elite unable to distin­
gu:tsh between the national interest and their 
own personru pride. 

Perhaps if we had been leSiS proud and 
less fearful, we would have responded in a 
more positive way to the earthy, unorthodox 
Khrushchev. Wha-tever his faullts and ex­
cesses, Khrushchev is recognized in retro­
spect as the Communist leader who repudi­
ated the Marxist dogma of the "inevitability" 
of wa-r between Socialist and capitalist st"ates. 
Understa-nding the insanity of war with nu­
clea:r weapons, Khrushchev became the ad­
vocate of "goulash" Communism, of peaceful 
economtic oompetition with the .West. During 
his period in office, some amenlities were 
restored in East-West relations; the Berlin 
issue was stirred up but finally defused; and 
most importanlt, the limited-nuclea-r-test­
ban treaty was concluded. These were solid 
achievements, though meagre in proportion 
to mankind's need for peace, 'and meagre, 
too, ilt now appears, in proportion to the op­
portunity that ma-y then have exiSted. One 
wonders how much more might ha-ve been 
accomplished-particularly in the field of 
disarmament-if Americans had not still been 
caught up in the prideful, fearful spirit of 
the Truman Doctrine. 

Even the crises look different in retro­
spect, especially when one takes into account 
the internal workings of the Communist 
world. A leading British authority on Soviet 
affairs, Victor Zorza, has traced the begin­
ning of the Vietnam war to a "fa tal mis­
reading" by President Kennedy of Khrush­
chev's endorsement of "wars of national lib­
eration." The Kennedy Administration in­
terpreted Khrushchev's statement as a dec­
laration that the Soviet Union intended to 
sponsor subversion, guerrllla warfare, and re­
bellion all over the world. Accordingly, the 
Administration attached enormous signifi­
cance to Soviet materi·al support for the 
Laotian Communists, as if the issue in that 
remote and backward land were directly per­
tinent to the world balance of power. It was 
judged that Khrushchev must be shown that 
he could J\Ot get away with it. We had taught 
Stalin that "direct" aggression did not pay; 
now we must teach Khrushchev-and the 
Chinese-that "indirect" aggression did not 
pay. In Zorza's view, Khrushchev's talk of 
"wars of national liberation" was not a seri­
ous plan for worldwide subversion but a 
response to Communist China, whose 
leaders were then accusing Khrushchev of 
selling out the cause of revolution ,and mak­
ing a deal with the United States. 

In the spirit of the Truman Doctrine, the 
Kennedy Administration read the Soviet en­
dorsement of "wars of national liberation" 
as a direct challenge to the United States. 
Speaking of Russia and China, President 
Kennedy said in his first State of the Union 
Message, "We must never be lulled into be­
lieving that either power has yielded its 
ambitions for world domination-ambitions 
which they forcefully restated only a short 
time ago." I do not recall these words for 
purposes of reproach; they represented an 
assessment of Communist intentions that 
most of us shared at that time, an assess­
ment that had been held by every Admin­
istration and most members of Congress 
since the Second World War, an assessment 
that had scarcely-if at all-been brought 
up for critical examination in the executive 
branch, in congressional committees, in the 
proliferating "think tanks," or in the uni­
versities. Perhaps no better assessment could 
have been made on the basis of the infor­
mation available at that time, but I doubt it. 
I think it more likely that we simply chose 
to ignore evidence that did not fit our pre­
conceptions, or-as is more often the case­
when the facts lent themselves to several 
possible interpretations we chose to seize 
upon the one with which we were most 
familiar: the Communist drive for world 
domination. 

In the amplified form it acquired during 
the Johnson years, the conception of "wars of 
national liberation" as part of the Commu­
nist design for world domination became the 
basic rationale for the Vietnam war. All the 
other excuses-defending freedom, honoring 
our "commitments," demonstrating Amer­
ica's resolution-are secondary in impor­
tance and are easily shown to be fallacious 
and contradictory. But no one can prove that 
Mao Tse-tung and Brezhnev and Kosygin­
or Khrushchev, for that matter-have not 
harbored secret ambitions to conquer the 
world. Who can prove that the desire or the 
intention was never in their minds? The 
truly remarkable thing about this Cold War 
psychology is the totally illogical transfer of 
the burden of proof from those who make 
charges to those who question them. In this 
frame of reference, Communists are guilty 
until proved innocent--or simply by defini­
tion. The Cold Warriors, instead of having 
to say how they knew that Vietnamwas part 
of a plan for the Communization of the 
world, so manipulated the terms of public 
discussion as to be able to demand that the 
skeptics prove that it was not. If the skeptics 
could not, then the war must go on-to end 
it would be recklessly risking the national 
security. We come to the ultimate 111ogic: war 
is the course of prudence and sobriety until 
the case for peace is proved under impossible 
rules of evidence--or until the enemy sur­
renders. 

Rational men cannot deal with each other 
on this basis. Recognizing their inability to 
know with anything like certainty what 1s 
going on in other men's minds, they do not 
try to deal with others on the basis of their 
presumed intentions. Instead, rational men 
respond to others on the basis of their actual, 
observable behavior, and they place the bur­
den of proof where it belongs~n those who 
assert and accuse rather than on those who 
question or deny. The departure from these 
elementary rules for the ascertainment of 
truth is the essence of the Cold War way of 
thinking; its weakened but still formidable 
hold on our minds is indicative of the sur­
viving tyranny of the Truman Doctrine. 

In a decade's perspective-and without the 
blinders of the Truman Doctrine-it even 
seems possible that the Cuban missile crisis 
of 1962 was not so enormous a crisis as it 
then seemed. Khrushchev in the early sixties 
was engaged in an internal struggle with the 
Soviet military, who, not unlike our own 
generals, were constantly lobbying for more 
funds for ever more colossal weapons sys­
tems. Khrushchev had been cutting back 
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on conventional forces and, largely for pur­
poses of appeasing his unhappy generals, was 
talking a. great deal about the power of So­
viet missiles. President Kennedy, however, 
was applying pressure from another direc­
tion: unnerved by Khrushchev's endorse­
ment of "wars of national liberation," he 
was undertaking to build up American con­
ventional forces at the same time that he was 
greatly expanding the American nuclear­
missile force, even though by this time the 
United States had an enormous strategic 
superiority. Khrushchev's effort to resist the 
pressures from his generals was, of course, 
undermined by the American buildup. It 
exposed him to pressures within the Kremlin 
from a. hostile coalition of thwarted generals 
and politicians who opposed his de-Stalinlza­
tion policies. In the view of a number of 
specialists in the Soviet field, the placement 
of missiles in Cuba was motivated largely, 
if not primarily by Khrushchev's need to 
deal with these domestic pressures; it was 
meant to close or narrow the Soviet "missile 
gap" in relation to the United States without 
forcing Khrushchev to concentrate all avail­
able resources on a ruinous arms race. 

Lacking an expert knowledge of my own 
on these matters, I commend this interpre­
tation of Khrushchev's purpose not as neces­
sarily true but as highly plausible. As far 
as I know, however, none of the American 
officials who participated in the decisions re­
lating to the Cuban missile crisis seriously 
considered the possibi11ty that Khrushchev 
might be acting defensively or in response 
to domestic pressures. It was universally as­
sumed that the installation of Soviet mis­
siles in Cuba was an aggressive strategic 
move against the United States-that, and 
nothing more. Assuming Khrushchev's ag­
gressive intent, we imposed on the Soviet 
Union a resounding defeat, for which Khru­
shchev was naturally held responsible. In this 
way, we helped to strengthen the mi11tary 
and political conservatives within the So­
viet Union, who were to overthrow Khru­
shchev two years later. If we had been wilUng 
to consider the possibi11ty that Khrushchev 
was acting on internal considerations, we 
would sttil have wished to secure the re­
moval of the missiles from Cuba, but it 
might have been accomplished by means less 
embarrassing to Khrushchev, such as a. quid 
pro quo under which we would have re­
moved our Jupiter missiles from Turkey. 

Khrushchev had paid for his "softness on 
capitalism" in an earlier encounter with 
President Eisenhower. After his visit to the 
United States in 1959, Khrushchev appar­
ently tried to persuade his skeptical, hard­
line colleagues that Americans were not such 
monsters as they supposed and that Presi­
dent El!Senhower was a. reasona·ble man. This 
heretical theory-heretical from the Soviet 
point of view-was shot out of the sky along 
with the American U-2 spy plane in May, 
1960. When President Eisenhower subse­
quently declined the opportunity Khru­
shchev offered him to disclaim personal re­
sponsibllity, Khrushchev felt compelled to 
break up the Paris summit meeting. The U-2 
incident was later cited by Khrushchev him­
self as a. critical moment in hl!S loss of power 
at home. It shattered his plans for President 
Eisenhower to pay a visit to the Soviet 
Union-for which, it is said, he had already 
had a golf course secretly constructed in the 
Crimea. 

There were, of course, other factors in 
Khrushchev's fall, and perhaps more impor­
tant ones; nor is it suggested that his in­
tentions toward the West were necessarily 
benevolent. The point ;that must emerge, 
however-more for the sake of the future 
than for history's sake--is that if we had not 
been wearing ideological ·blinders, if our 
judgment had not been clouded by fear and 
hostility, we might have perceived in Khru­
shchev a. world statesman with whom con­
structive business could be done. When he 

fell, his successors put an end to de-Staliniza.­
tlon, began the military buildup that has 
brought the Soviet Union to a rough strategic 
parity with the United States, and greatly 
stepped up their aid to Communist forces in 
Vietnam. 

While our ;response to Soviet Communism 
has been marked by hosti11ty, tensions, 
and fear, our response to Communism in Asia 
has been marked by all these and, in addi­
tion, ·by a profound sense of injury and ibe­
trayal. Russia never was a country !or which 
we !had much affection anyway; it was the 
bleak and terrible land of the czars, which, 
when it went to the Communist devils, was 
merely trading one tyranny for another. But 
Ohina has a special ,place in our hearts. We 
had favored her wLth our merchants and 
missLona.ries and our "open door" policy; we 
had even given book the Boxer indemnity so 
·tha.t Chinese students could study in Amer­
ica. In ·the Second World War, we fought 
shoulder to shoulder with "free" China; we 
were filled with admiration for its fighting 
Genera.lisimo Chiang Kai-shek, and utterly 
Charmed by his ;wellesly-educ:ated wife. 

When the Ohinese darlings of our patroniz­
ing hearts wenrt .to Communist perdition, we 
could only assume <that they had been sold 
or betrayed into bondage. It was inconceiv­
able that our star pupils in the East could 
actually have willed this calamity; it had to 
be tthe work of C!hinese traitors, 81betted by 
disloyal Americans, joined in an unholy al­
liance to sell out China to those quintes­
sential .bad people the Russians. A white 
p81per on China was issued in 1949, and Sec­
retary of St81te Aoheson's letter of ·transmittal 
l'ecounted accurartely rthe intense .but futile 
American effort to salvage a Kuomintang re­
gime whose officials and soldiers had "sunk 
into corruption, into a scramble for place 
and ,power, and in to relia.nce on •the United 
States to win the war for rt.hem and to p·re­
serve their own domestic supremacy." Then, 
having exonerated the United States from 
res.ponsibHity for ·the loss of China, Secretary 
Acheson wrote: 

"The heart of China. is in Communist 
hands. The Communist leaders have for­
sworn their Chinese heritage and have pub­
licly announced their subservience to a 
foreign power, Russia, which during the last 
50 years, under czars and Communists alike, 
has been most assiduous in its efforts to ex­
tend its control in the Far East .... The 
foreign domination has been masked behind 
the facade of a vast crusading movement 
which apparently has seemed to many Chi­
nese to be wholly indigenous and national. ... 

"However tragic may be the immediate fu­
ture of China and however ruthlessly a ma­
jor portion of this great people may be ex­
ploited by a party in the interest of a for­
eign imperialism, ultimately the profound 
civilization and the democratic individualism 
of China will reassert themselves and she will 
throw off the foreign yoke. I consider that we 
should encourage all developments m China. 
which now and in the future work toward 
this end." 

In th~se words, the United States govern­
ment enunciated what became its Truman 
Doctrine for Asia. By the end of 1950, we were 
at war with China. in Korea, but even ·then 
our belief in Moscow's control of the "Com­
munist conspiracy" or our sentimental un­
wlllingness to believe that China of its own 
free will would make war on the United 
States, or some combination of the two, made 
it difficult for us to believe that the Chinese 
Communists had intervened in Korea for rea­
sons directly related to their own national 
interest. The fact that General MacArthur's 
sweep to the Yalu was bringing American 
ground forces within striking distance of 
China's industrial heartland in Manchuria 
was not at that time widely thought to be a. 
factor in China's intervention in the war. 
The view of Dean Rusk, then the Assistant 
Secretary of State for Far Eastern Affairs, 

was that "the peace and security of China. are 
being sacrificed to the ambitions of the Com­
munist conspiracy," and that "China has 
been driven by foreign masters into an ad­
venture of foreign aggression which cuts 
across the most fundamental national inter­
ests of the Chinese people." Mr. Rusk went 
on to say, "We do not recognize the authori­
ties in Peiping for what they pretend to be. 
The Peiping regime may be a colonial Rus­
sian governmen'tr-a. Slavic Manchukuo on a 
larger scale. It is not the government of 
China." 

•Nonetheless, for the first time in our his­
tory we were coming to regard China as our 
enemy, departing f·rom a half century's policy 
of supporting a strong, independent China.. 
One of our leadi·ng young Ohina scholars, 
Warren I. Cohen, has provided this summary 
in his recent ibook, "America'& Response to 
China": 

"The great a~berration in American policy 
began 1n 1950, 81s the people and their lead­
ers were blinded by fear of Communism and 
for.got the sound geopolitical, economic, and 
ethical ba.sis of theil' historic desire for 
China's well-.being. Having al!Ways assumed 
that China would 1be friendly, Americans 
were further •bewildered by the hostility of 
Mao's China., leading them to forsake their 
traditiollia.l support of Asian nationaJlil.sm, 
not only in China, but whereve;r Marxist lead­
ership threatened to enlarge the apparent 
Communist monolith. With the full support 
of the American people, Truman and his ad­
visors committed the United States to a pol­
icy of containing Communism in Asia. 81S well 
as in Europe-,and 1n practice this pol.icy 
!became increasingly anti-Chinese, an un­
precedented campaign of opposition to the 
development of a strong, modem China. 
There was no longer any question of whether 
the United States would interpose ,itself be­
tween China and her enemies, for the Ull'ited 
States had become China's principal enemy." 

Over the years, the notion of a "Slavic 
Manchukuo" gaye way to a recognition of 
the Chinese Communists as the authors of 
their own dev.il try. This was not a. funda­
mental change of outlook toward "interl}a­
tional Communism" but an accommodation 
to a fact that had become obvious to all save 
the most ·fanatica[ and self-deluded Cold · 
Warriors: that, far from ibeing an instrument 
in Moscow's hands, the Chinese Communist 
leaders had 'become defiant and hostile to­
ward Soviet leadership of the Communist 
world. Now, fcrom the American viewpoint 
there were two "Commull'ist conspiracies ,: 
and of the two great Commrmist states Ohi~ 
was judged to be the more virulent and ag­
gressive. The Chinese had withdrawn theiir 
troops from Korea in 1958, Umited them­
selves to a 1border adjustment with India in 
1962 (when they could have detached a large 
area after defeating the Indian Army), and 
81SSumed no direct com/bat role in the devel­
oping contllct in Vietnam. But these facts 
were judged to 'be less important than the 
fact that they were Communists, who openly 
advocated sub\'ersion a.nd "WMS of n.a.tiollla.l 
Uberation." Communist China. was not 
Judged to ·be aggressive on the .basis of its 
actions; it was presumed to be aggressive be­
cause it was Communist. 

In much the same way thaJt Khrushchev 
terrified us with his talk of "burying" us 
the Chinese sent us into a pandc with thei; 
doctrine of "wars of national liberation." 
While the Russians had become relatively 
benign, contained by America's nuclear de­
terrent, China claimed to be impervious to 
the horrors of nuclear war and was still in­
tensely revolutionary itself, committed to 
the promotion and support of "wars of na­
tional liberation" throughout the world. The 
Kennedy and Johnson Administrations con­
cluded that still another gauntlet had been 
flung down before the United States. To meet 
this presumed threat, our military planners 
invented the strategy of "countterinsurgency," 
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which they undertook to put into effect in 
Vietnam. 

None of this is meant to suggest that China 
would have been friendly to us, if we our­
selves had not been hosltile. I do not know 
whether the Chinese Communists would have 
been friendly or not; nor, I think, does any­
one else know, since we never tried to find 
out. Most probably, in the turmoil of revo­
lutionary change, the Chinese Communists 
would have ibeen deeply suspicious and ver­
bally abusive of the citadel of cap•italism and 
the leader of the Western "imperialist camp" 
even if the United States had been willing 
to come to terms with them. Be that as it 
may, an objective observer must admit that 
on the basis of !their actual behavior the Chi­
nese Communists have never proved the Hit­
lerian menace we have taken them to be. They 
have not tried to conquer and subjugate 
their neighbors. Nor, upon examinati.on, does 
the doctrine of "wars of national liberation," 
as set forth by Lin Piao, consrtitute a char­
ter of Ch'inese aggression. It stresses self-reli­
ance and the limitations of external support. 
Lin Piao wrote: 

"In order to make a revolution and to fight 
a people's war and be victorious, it is impera­
tive to adhere to the policy of self-reliance, 
rely on the strength of the masses in one's 
own country and prepare to carry on the fight 
independently even when all material aid 
from outside is cut off. If one does not oper­
ate by one's own efforts, does not independ­
ently ponder and solve ·the problems of the 
revolution in one's own country, and does not 
rely on the strengt~ of the masses, but leans 
wholly on foreign aid-even though this be 
aid from Socialist countries which persist in 
revolution-no victory can be won, or be 
consolidated even if it is won. 

The sudden reversal of American policy 
toward China in 1971 necessarily invites our 
attention back to the basic causes of these 
two decades of conflict between the United 
States and the Communist countries of Asia. 
In the course of these two decades, we have 
engaged in armed conruct with all three of 
these countries-with Communist China, 
North Korea. and North Vietnam-but we 
have never fought a war with the Soviet 
Union, which is the only Communist power 
capable of posing a direct strategic threat 
to the United States. Although it was as­
sumed from the outset of the Cold War that 
our real strategic interests lay in Europe 
rather than in Asia, it has been in Asia that 
we have thought it necessary to fight two 
wars to enforce the Truman Doctrine. Look­
ing back, one is .bound to ask whether tb,ese 
conflicts were inescapable. Having avoided 
war in the region we judged more important, 
and with the power we judged the greater 
threat, why have we found it necessary to 
fight in Asia, at such enormous cost in lives 
and money and in the internal cohesion of 
our own society? Is it possible that if Mao 
Tse-tung and Ho Chi Minh had not borne 
the title of "Communist" but otherwise had 
done exactly what they have done in their 
two countries, we would have accepted their 
victlories over their domestlic rivals and ld.ved 
with them in peace? I think it quite possible 
that we would have come to terms wth both. 
Apart from the North Korean invasion of 
South Korea, which was a direct violation of 
the United Nations Charter, the Communist 
countries of Asia have done nothing that has 
threatened the security of the United States 
and little, if anything, that has impaired our 
legitimate interests. We intervened in the 
Chinese and Vietnamese civil wars only be­
cause the stronger side in each case was the 
Communist side and we assumed that, as 
Communists, they were parties to a con­
spiracy for world domination, and were 
therefore our enemies. We intervened against 
them not for what they did but for what they 
were and for what we assumed to be their 
purpose. 

There were Americans in official positions 
who provided a more objective, less ideologi-

cally colored view of the Ohinese COmmunislts 
back in the days before they won their civil 
war. These wartime observers in Ohina, who 
included JohnS. Service, John Paton Davies, 
and Colonel David D. BaJrrett, were them­
selves sympathetic to the Natiolllalist govern­
ment of Chiang Kai-shek, at least to the ex­
tent of urging it to make the reforms that 
might have allowed it to survive. Nonethe­
less, they repol'lted. objectively on the weak­
ness and corruption of the Kuomintang and 
on the organization and discipline of the 
Communists in their headquarters in Yell!all. 
They .a.Iso provided information suggesting 
that at that time Mao Tse-tung and his as­
sociates h:ad no intention whatever of becom­
ing subservient to the Soviet Union and 
hoped to cooperate with the United States. 
Not only did the observations of these men 
go unheeded; they themselves were subse­
quently denounced and persecuted. Colonel 
Barrett did not attain the promotion to brig­
adier genera.l that his service in the A1"'ny 
merited, and Service and Davies we·re 
hounded out of the Foreign Service, oharged 
with advocacy of, and even responsd.bility for, 
the Chinese Communist victory that they 
h:ad foreseen. The nation was deprived there­
after of their accurate obse~a'tions and val­
uable insights, and, what 1s more, their sur­
viving colleagues in the bureaucracy got the 
unmistakable message that it was unhealthy 
to deviate from the anti-Communist line. To 
survive :and get ahead, it was necessary to see 
the world as the world was defined by the 
Truman Doctrine. 

Having been thoroughly educated in the 
catechism of the Cold War, we look back 
now with astonishment on the reports of 
Service, Barrett, and others from China in 
1944. Barrett and Service came to know 
the Chinese Communist leaders well through 
rthe Dixie Mission, which was the name given 
to the mission of the United States Army 
Observer Group, headed by Colonel Bar.­
rett, at Chinese Communist headquarters in 
Yenan in late 1944 and early 1945. Their 
assignment was to assess the potential con­
tribution of the Chinese Communists to a 
final assault against Japanese forces in 
Ohina. They came to know and respect the 
Communists, not for their ideology but for 
their discipline, organization, fighting skills, 
and morale. 

In his recent book "Dixie Mission," Col­
onel Barrett comments, "The Chinese Com­
munists are our bitter enemies now. but 
they were certainly 'good guys' then, par­
ticularly to the airmen who received their 
help." Colonel Barrett found that as sources 
of information about the Japanese the Com­
munists were "all we had hoped they would 
be and even more"-among other reasons, 
because they "could almost always count 
on the cooperation and support of a local 
population." A.m.erican observers sent out 
into the countryside from Yenan "all ex­
pressed rtlre belief that the Communists 
were being. suppor.ted by the entire civil 
population." In retrospect, Oolonel Barrett 
felt that he had been "oversold" on the Com­
munists in Yenan. but nonetheless he com­
ments, "The overall look of things there was 
one which most Americans were inclined 
to regard with favor." American observers 
were impressed by the absence of sentries 
around the leaders, in contrast with the Na­
tionalist capital in Chungking, where there 
were "police and sentries everywhere;" by 
the tough. well-nourished, and well-dressed 
troops. in contrast with the poorly nour­
ished, shabbily uniformed Kuomintang 
soldiers: and by the general atmosphere of 
,roughhewn equ.aJity and shared sacriftce. 
"As a whole," Colonel Barrett comments, 
".the Communist outlook on life was old­
fashioned and conservative." 

Even t:Re flamboyant and volatile General 
Patrick J. Hurley-Roosevelt's special emis­
sary and, later, Ambassador to Chungking­
was at first favorably impressed 'by the Chi­
nese Communists' terms for a settlement 

with Chiang Ke.i-shek. In November, 1944, 
Hurley flew to Yenan, where he signed an 
agreement with Mao Tse-tung calling for a 
coalition government; Hurley pronounced 
the agreement eminently fair, and even told 
Mao-in Barrett's hearing-that the .terms 
did not go far enough in the Communists' 
favor. Chiang Kai-shek rejected Hurley's 
plan out of hand; nonetheless, Hurley there­
after supported Chiang as the sole leader of 
China and publicly blamed the failure of his 
mediation on his Embassy staff, whom he ac­
cused, in effect, of being pro-Communist. Al­
though he contended in November, 1944, that 
"if there is a breakdown in :the parleys it 
will ,be the fault of the Government and not 
the Communists," and although he told 
President Truman in May, 1945, that the 
Communists were holding back "in my opin­
ion with some degree of reasonableness," 
Hurley still backed the Nationalist regime to 
the hilt, and in the spring of 1945 even re­
imposed the ban on nonmilitary travel by 
Americans to the Communist headquarters 
in Yenan. Thus began the process, culminat­
ing in the failure of the mission undertaken 
in 1946 by General George C. Marshall 
through which, Without having ascertained 
:bheir '31ttitudes and intentions toward us, the 
United States government came to identify 
the Chinese Communists as enemies of the 
United States-presaging the policy of iso­
lation and containment that was to endure 
at least until 1971. 

This was not at the outset the result of 
decisions made at the highest level. Presi­
dent Roosevelt wrote to a friend on Novem­
ber 15, 1944, "I 'am hoping and praying for 
1a real working out of the situation with the 
so-called Communists." And in March, 1945, 
in reply to a question from Edgar Snow about 
whether we could work with two govern­
ments in ChiniB. for purposes of prosecuting 
the war with Japan, Roosevelt said, "Well, 
I've been working with two governments 
there. I intend to go on doing so until we 
can get them together." Within a few weeks 
after th·at interview, Roosevelt was dead and 
the conduct of American foreign polioy had 
passed into the hands of the inexperienced 
President Truman. Neither Roosevelt nor 
Trumlan, however, seems in the last days of 
the Second World War to have given serious 
and sustained thought to the internal prob­
lems of China. Both Presidents were pre­
occupied with the defeat of Japan, and it 
had been clear for some time that China was 
unlikely to pl<ay a decisive role in bringing 
that about. 

There was no lack of information avail­
able to the United States Government in 1944 
IMld 1945 about either the weakness and cor­
ruption of the Kuomintang or the strength 
and aspirations of the Chinese Communists. 
The views of the professionia.l diplomats 
were rejected, however, wnd their reports 
ignored-that is, until the witchhunrers in 
the State Department and Congress got hold 
of them. In June, 1944, for example, a warn­
ing was conveyed to Washington in a memo­
randum written principally by John Service: 

"The Situation in China is rapidly becom­
ing critical .... There is a progressive inter­
nal breakdown. . .. The fundamental cause 
of this suicida.l. trend is that the Kuomin­
tang, steactil.y losing popular support ... is 
concentrating more and more on putting the 
preservation of its shri·nking power above· <all 
other considerations. 

"These policies, unless checked by the in­
ternJa.l opposition they evoke and by friendly 
foreign influence, seem certain to bring about 
a collapse which will be harmful to the war 
and our long-term interests in the Flar East." 

At the same time that American observers 
in China were reporting the enfeeblement of 
the Kuomintang, . they were providing de­
tailed accounts of the growing military and 
political strength of the Communists. Service 
summed up the importance of these circum­
stances for the United States: 
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From the basic fact that the Communists 
have built up popular support of a magni­
tude and depth which makes their elimina­
tion impossible, we must draw the conclusion 
that the communists will have a certain and 
important share in China's future. 

His colleague John Paton Davies put it 
even more succinctly: 

The Communists are in China to stay. And 
China's destiny is not Chiang's but theirs. 

The Communists were not only strong 
but-at least, so they said-willing and eager 
to cooperate with the United States. In his 
recent book "The Amerasia Papers: Some 
Problems in the History of U .B.-China Rela­
tions," Service reports on a long conversation 
he had with Mao Tse-tung in Yenan on Au­
gust 23 1944, in which Mao emphasized that 
the chinese Communists were "first of all 
Chinese," and appealed for American help 
for China after the war. "The Russians," 
Mao said, "have suffered greatly in the war 
and will have their hands full with their own 
job of rebuilding. We do not expect Russian 
help." America, he thought, could help China, 
and he told Service: 

"China must industrialize. This can be 
done-in China--only by free enterprise and 
with the aid of foreign capital. Chinese and 
American interests are correlated and similar. 
They fit together, economically and political­
ly. we can and must work together. 

"The United States would find us more co­
operative than the Kuomintang. We will not 
be afraid of democratic American influence­
we will welcome it. We have no silly ideas of 
taking only Western mechanical techniques. 

"America does not need to fear that we will 
not be cooperative. We must cooperate and 
we must have American help. This is why it 
is so important to us Communists to know 
what you Americans are thinking and plan­
ning. We cannot risk crossing you-cannot 
risk any conflict with you." 

We do not know, of course, whether Mao 
was sincere in his repeated appeals for Amer­
ican friendship. The reason we do not know 
is that we never tried to find out. In our post­
war anti-Communist hysteria, we assumed 
that the Chinese Communists were hostile 
simply because they were Communists, and 
we also assumed, despite impressive evidence 
to the contrary, that they .were subservient to 
the soviet Union. We thereupon made our 
fateful commitment to the losing side in the 
Chinese civil war-the side of whose weak­
ness and probable defeat full warning had 
been provided by our own highly competent 
observers. From these events followed two 
wars and a quarter century of bitter hostility, 
whi.ch might have been avoided if we had re­
mained neutral in the Chinese civil war. 

This is not to say that Mao might have 
been expected to put Sino-American rela­
tions back on their prewar basis. He most 
assuredly would not have done that. Cer­
tainly our pretensions to a benevolent pa­
ternalism t'Oward China would have been 
given short shrift; the age of missionaries 
and the "open door" was at an end. But 
whatever our relations might have been 11 
we had not intervened in the civil war, they 
would at least have been initiated on a more 
realistic and more promising basis. We might 
have long ago established a working rela­
tionship at least as tolerable, and as peace­
ful, as the one we have had with the Soviet 
Union: the sort of relationship toward 
which-belatedly but most commendably­
the Nixon Administration now seems to be 
working. 

The anti-Communist spirit that governed 
our relations with China after the Second 
World War also shaped-and distorted--our 
involvement in Vietnam. Our interest in 
China's civil war, though tragic in conse­
quence, was attenuated and limited in time. 
Vietnam was less fortunate. In a test appli­
cation of the new science of "counterinsur­
gency," it has been subjected to a pr'Olonged, 
though inconclusive, devastation. But for the 

American intervention, the Vietnamese civil 
war would have ended long ago-at in­
finitely less cost in lives, money, and prop­
erty-in a nationalist Communist victory 
un.der the leadership of Ho Chi Minh. 

In retrospect, it is difficult to understand 
how we could have accepted the "loss" of 
China but not the "loss" of the small, unde­
veloped countries on China's southern bor­
der. Only lin the context of the assumptions 
of the Truman Doctrine could the Vietnam­
ese war ever have been ratiOnalized as hav­
ing something to do with American security 
or American interests. Looking through our 
anti-Communist prism, rwe saw Ho Chi Mlinh 
not as a. Vietnamese nationalist who was also 
a Communist but as a spear-carrier for the 
international Communist conspiracy, the 
driving force f'or a ••world cut in two by 
Asian Communism." The Johnson Adminis­
tra,tion, as Mr. Johnson's memoirs show 
clearly, believed itself to be acting on Presi­
dent Truman's doctrine that "totalitarian 
regimes imposed on free peoples, by direct or 
indirect aggression, undermine the founda­
tions of international peace and hence the 
security of the United States." President 
Johnson and his advisers believed this despite 
a set of facts that did not fit the formula: 
the fact that the issue was not between a 
"free people" and a "totalitarian regime" but 
between rival totalitarian regtimes; the fact 
that the war was not one of international 
aggression, "direct" or otherwise, but an 
anti-colonial .war and then a civil war; and 
the fact that, in any case, the country was 
too small and the llssue too indigenous to 
Vietnam to pose anything resembling a 
threat to "the foundations of international 
peace," much less .to "the security of the 
United States." In practice, the issue had 
resolved itself into a corruption of the Tru­
man Doctrin~into the fear of a "humilliat­
ing" defeat at the hands of Communists. It 
was not so much that we needed to win, or 
that there was anything for us to win, as 
that our leaders felt--for reasons of prestige 
abroad and political standing at home-that 
they could not afford to "lose." President 
Johnson said soon after he took office, "I am 
not going to be the President who saw South­
east Asia go the way China went." 

The notion that a country is "lost" or 
"gone" when it becomes Communist is a 
peculiarly revealing one. How can we have 
"lost" a country unless it was ours to begin 
with-unless it was some part of an un­
acknowledged American imperium? To my 
eye, China under Mao is in the same place 
on the map that it was in the days of Chiang. 
Where, then, has it "gone"? To the moon? Or 
to the devil? The "lost" and "gone" concept 
is indicative of a virulent sanctimonious­
ness that is only now beginning to abate. In 
October, 1971, members of the Senate gave 
President Tito of Yugoslavia a cordial re­
ception at an afternoon tea. In September, 
1959, a similar reception was held for Chair­
man Khrushchev, but one senator refused to 
sit in the room with him-for fear, appar­
ently, of ideological contamination. As the 
President now moves toward lifting the 
"quarantine" of China, as we recognize at 
long last that there really still is a China, 
Commlll!Ilist though it may be, the tragic 
irrationality of the Vietnam war is thrown 
once again into high relief. All that bloodlet­
ting-not just for ourselves but for the Viet­
namese-could have been avoided by an 
awareness that Communism is not a. con­
tagious disease but a political movement and 
a way of organizing a society. 

In the case of Ho Chi Minh, as in the case 
of Mao Tse-tung, we might have come to this 
a,wareness twenty-five years-and two wars­
ago. Ho, in fact, was a lifelong admirer of 
the American Revolution, of Lincoln, and of 
Wilson and his Fourteen Points. As a young 
man, in 1919, he went to the Versailles Peace 
Conference to appeal for self-determination 
for his country in accordance with President 

Wilson's principles, but no attention was paid 
to him, and Vietnam remained within the 
French empire. In 1945, Ho Chi Minh started 
his declaration of independence for Vietnam 
with words taken from our own: "All men 
are created equal." In 1945 and 1946, Ho ad­
dressed a series of letters to the United States 
government asking for its mediation toward 
a compromise with France, but none of these 
letters were ever answered, because Ho was, 
in Dean Acheson's words, "an outright Com­
mie." 

President Roosevelt, during the Second 
World War, had favored independence for 
Indo-China, ·or a trusteeship, but in any 
event he was opposed to letting the French 
recover Indo-China for their colonial em­
pire. Roosevelt's attitude was spelled out in 
a memorandum to Secretary of State Hull 
dated January 24, '1944, which appears in the 
Pentagon Papers: 

I saw Halifax last week •and told him quite 
frankly that it was perfectly true that I had, 
for over a year, express·~d the opinion that 
Indo-China should not go back to France but 
that it should be administered by an inter­
national trusteeship. France has <had the 
country-thirty million inhabitants-for 
nearly one hundred years, and the people are 
worse 'off than they were at the beginning. 

As a matter of interest, I am wholeheart­
edly supported in this view by Generalissimo 
Chiang Kai-shek and by Marshal 'Stalin. I 
see no reas·on to play in with the British For­
eign Office in this matter. The only reason 
they seem to oppose it is that they fear the 
effect it would have on their own possessions 
and those of the Dutch. They have never 
lik·ed the idea of a trusteeship because it is, 
in some instances, aimed at future inde­
pendence. '!1his is true in the case of Indo­
China. 

Each case must, of course, stand on its own 
feet, but the case of Indo-China is perfectly 
clear. France has milked it for one hundred 
years. The people of Indo-China are entitled 
to something 1better than that. 

British intransigence and the requirements 
of military strategy prevented Roosevelt 
from acting on his anticolonialist preference, 
whicoh was so wholly in keeping with the 
traditional American outlook. When the 
Truman Administration took office, Ameri­
can policy was changed, and the Frenoh were 
officially assured by our State Department 
that the United States had never ques­
tioned, "even by implication, French sover­
eignty over Indo-China." The United States 
would advocate reforms but would le·ave it 
to the French to decide when, or even 
whether, the people of Indo-China were to 
be given independence: "Such decisions 
would preclude the establishment of a 
trusteeship in Indo-Ohina except .with the 
consent of the Frenrch Government." 

Whetlher this initial commitment to 
France---.amd therefore against Ho-was the 
result of groWing tantd-Oommunist sentiment 
Within the 'Jlruma.n Administration or of 
friendly feelings toWMd the colonial powers 
on the pa;rrt of President Truman's old-line 
advisers, or both, American policy was con­
stant and firm f.rom thla.tt time on. Later, 
when Acheson <and his colleagues were lait­
ttempting to 'build up France as the center­
piece of the •ansti-Oommumst coalition in 
Europe, the commitment to France's position 
in Indo-'Ohina 'became stronger than eve·r. 
By 1951, the United states was paying fonty 
per cent of the cost of France's war against 
the Vietminh, and by 1954 eighty per cent. 
After the Geneva setltlement, American mili­
twry aid to South Vietna.m averaged abouJt 
two hundred million dollars a year between 
1955 and 1961. By 1963, South Vietnam 
ranked first a.m:ong the recipients of our 
mllitary assistance, a.nd only India and Paki­
stan Teceived more itn economic assistance. 
In this way, foreign aid served as a. vehicle 
of commitment, from our initial support of 
French colonia.l ruie in Indo-China to send-
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ing an American force of over half a million 
men to fight in a war that is still going on. 

.As with China, it might have been differ­
ent. The Pentagon Papers show that between 
October, 1945, and February, 1946, Ho Chi 
Minh addressed at least eight communica­
tions to the President of the United States 
or to the Secretary of State asking America 
to intervene for Vietnamese independence. 
Earlier, in the summer orf 1945, Ho had asked 
that Vietlliaill be accorded "the same status 
as the Philippines"-'a 'period !Of tutelage to 
be followed by independence. Following the 
outbreak of hostilities in Vietnam in the 
early fall of 1945, Ho made his 8.!ppeals to 
President Truman on the basis of the Atlan­
tic Charter, the United Nations Ch.arter, and 
Mr. Truman's Navy Day speech of October 27, 
1945, in which the President expressed the 
American belief that "all peoples who are 
prepared for self-government should be per­
mitted to choose their own form of govern­
ment 'by their own freely expressed choice, 
without interference fl'lom any foreign 
source." In Novembe~~:, 1945, Ho wrote to the 
Secretary of State requesting the initiation 
of cui tural relations through the sending 
of fifty Vietnamese students to the United 
States. On February 16, 1946, in a letter 
to President Truman, Ho •referred to Ameri­
can "complicity" with the French, but he 
still appealed to the Americans "as .guardians 
and champions !Of world jus·tice" to "take a 
decisive step" in sUJpport of Vietnamese in­
dependence, and pointed out that he was 
asking only what hald been "gracious.ly grant­
ed to the Philippines." On September 11, 
1946, Ho communicated directly with the 
United States government for the last time, 
expressing to an American Embassy official 
in Paris his own admiration for the United 
States and the Vietnamese people's respect 
and affection for President Roosevelt; again 
he referred to America's granting of inde­
pendence to the Philippines. 

As far as the reCOII'd shows, neither Presi­
dent Truman nor any of his suboil:dinates 
repl•ied to ~any of Ho Chi Minh's ·appeals. He 
got his answer nonetheless, clearly and un­
mistakably. By 1rute 1946, with the first Viet­
nam war under way, American milit.a.ry 
equipment was being used by the French 
against the Vietnamese. As far as the United 
States goverilllllen~ was concerned, Vietnam 
was a sideshow to the real stru~gle against 
Communism, in Europe. If Jthe price of 
French support in thrat ·struggle was Amer­
ican support of French colonialism in South­
east Asia--and we seem never Ito have ques­
tioned th'at U was-the Truman Administra­
tion was ready to pay that price. Ho, after 
all, was just another "Commie." In a cable 
to 'the United States represenrtiative ~n Hanoi 
in May, 1949, Acheson said: 

Question whether Ho as much Nationalist 
as Commie is irrelevant. All Stalinists in 
colonial areas are NtationaliSits. W1ith achieve­
ment Nast'1 aims (i.e., independence) Jt'heir 
objeotive necessarily becomes subordinartiion 
state to Commie purposes. 

In February, 1950, .the r.ecognition of Ho 
Chi Minh's government by ·the Oommunisrt 
powers moved Secretary Acheson to deolMe 
that this recognition "should remove any 
1llusion as to rthe nastion!Iist chwracteT of 
Ho Chi Minh's aims and reveals Ho an his 
true colors as the mortal enemy of native 
independence in Indochina." 

As WiJth China under Mao Tse.,tung, we 
might have got along tolerably well-maybe 
even quite well-with a unified, independent 
Vietnam under Ho CM Minh U our leaders' 
minds had not been hopelessly iockect in by 
the imprisoning ttheory of the iillternaJtional 
Communist con.spiTacy. Ho was an authentic 
Vietnamese p:atriOit, Tevered by his counJtry­
men. He had led the resistam.ce to the Jap­
anese within Vietnam and had welcomed 
the Allies as Mbemtors. His unwillingness Jto 
submtt to foreign dominaJtion was clear­
or should have been clear---.from the outset. 
But if the evidence of Ho Chi Minh's VieJt-

namese nationalism ever reached the Amer-mitted to an ideology we would not want for 
ioan pdlicymakers, it certainly did not per- ourselves, but ~also committed to the well­
suade them. Acting Secret81ry of Sltalte Ache- being of their own people. With China's 
son insrtructed an American diplomat in entry into the United Nations and the Pres­
Hanoi in December, 194~, "Keep in mind ident's imminent ·trtp to Peking, we may 

. Ho's clear recoil"d as agent mltemastional ~- find that we can do .business with the Chi­
munism." In F'ebruary, 1947, by which time nese, just as we have done with the Rus­
the war between :F'rla.n.oe and the Vietminh sians. We may even find it possible to be 
was well under way, Secretary of Sttalte Mar- cordial, as we have .been with the Yugoslavs. 
shall oonoeded, in another cable, Jthalt ?O- Eventually (who knows?), we may even kick 
lonlial empires we,re rrupidly becoming a thmg over the household gods once .and for all and 
of the past but, as to Vietnam: become friends. Huck Finn, when he helped 

We do not lose sight of the fact tha.t Ho Chi Jim escape, knew it was a sin and knew he 
Minh has direct Communist connections, and was going rto go to Hell for it, but he liked 
it should be obvious that we are not inter- Jim, so he did it anyway. 
ested in seeing colonia~! empire administra- History is filled with turning poiruts that 
tions supplanted by philosophy and poUtical are not easily identified until long after the 
organizations emanating from and controlled event. lit seems almost .inevit able tha~t Viet­
by the Kremlin. nam will prove to have been a watershed in 

Genetral Marshall's words were prophetic Almerican :foreign policy, but i't is by no means 
of what became a guiding principle-or, mo~e clear what kind. Before it can represent any­
accurately, a guiding a.berration--of Amen- tlhing of a 11asting historical nature, the war, 
can foreign policy for at least two decades: of course, Wlill have to be ended-not just 
where CommunisJts were involved, the United scaled down but ended, and not just for 
s ·tates would depart from its trad1.tional anti- Almericans but f<»" Jthe tor·tured Vietnamese 
colonialism and support the imperial powe·r. as well. One assumes tharti irt will be ended­
Assuming as we did that Communists by if not by our presenit leaders, then by :their 
definition were agents of an international successors-and that when at la&t iJt is, the 
conspiracy, we further assumed that a Com- American people will once again in ·thei·r h1s­
muni:st leader could not be an authentic tory have ·the qpportunirty and rthe respon­
paMiot no matter what he said oc did. If_the siblity of deciding where :they wanrti to go in 
choice was to be-as we then rationalized !the world, of deciding what kind of role they 
Lt-'between the old imperialism of the West want ·their country to play, of deciding whart 
and the new tmperiaJ.ism of the Kremlin, we kind of country they want America Ito 'be. 
would side with the former. Whe•re possible, The Truman Doctrine, which made limited 
we told ourselves, we would support or nur- sense for a limiJted rtime in a par,ticular place, 
ture "third forces"-genuine independence has led us in 1its universalized form to disas­
movements that were neither colonialist nor ter in Southeast Asia and demoraliza.Jtion at 
communist--and where such movements home. In view of all thart; has happened, Lt 
existed, as in India, we did support and wel- seems unlikely that we will wtsh to resume 
come independence. Where they did not exist, the anti-Communist crusade of lthe early 
as in Vietnam and CUJba and the Dominican postwar years. Yet it is not impossible; mem­
RepubJ.ic, we intervened, making these coun- ories will fade, controversies may recur; 
tries the great crisis areas of postw.ar Ameri- pride may once again be challenged and com­
can foreign pol·icy and, in the process, earn- petitive insttinC\ts &roused. The Truman Doc­
ing for the Uniteld States the reputation of trine lis frayed and .ta.'btered, buJt iJt 'is still 
foremost imperialist power. an linfluence upon our policy and outlook. 

The role is one to which we are unsuited I do not <think we ail'e going to return to 
by .temper·ament and tradition. Until a gen- isol,Miionism. I wHI go fuTither: I do not <think 
eration ago, America was regarded through- there is or ever has ~een the slightesrt chance 
out the world-and deservedly so--.as the of the United States returning to 'the isola­
one great nation that was authentically anti- tionism of the prewar years. It will not hap­
imperialist. It was Woodrow Wilson who in- pen because 1Jt cannot h6jppen: we a,.re in­
troduced into international relations the eXJtricably involved. wirtih Jthe world poUtioally, 
revolutionary principle of "justice to all peo- · economically, .militarily, and-in case any­
pies and nationalities, and their right to one cares-legally. We could not get loose 
live on equal terms of liberty and safety if we W!&nted to. And no one wants to. The 
with one another, whether they be strong or people who are called "neo-isolationis·ts" are 
weak." Perhaps it was a utopian dream, but no such <th!ing; the word is an inverution of 
Americans meant it at the time, and the people who confuse inrtierna.tionalis'm wi th an 
world believed we meant it, and we had illltrus!ve Amel'lican unH!IIteralism, with a 
plans for realizing i·t: first the Covenant of quasi-imperialism. Those of us who are ac­
the League of Nations and then the United cused of ".neo-:isol:artiionism" are, I believe, the 
Nations Charter, both purporting to in- oppos'l.te: internationalists in t he classic 
troduce the rule of law into international sense of lthart; term.-'in rthe sense in which it 
relations, both purporting to supplant_ the was brought inrtio Americ·an usa.ge by Wood­
old imperialist anarchy with the principle row Wilson and FrankUn Roosevelt. We be­
of trusteeship for the weak and the poor, lieve in dnrtiernaltional cooperation through 
both purporting to supplant the old balance international institutions. We would like to 
of power with a new community of power. try to keep !the peace through Jthe Uni.ted 

The dismay and disillusion that have over- Nations, and we would like to try Ito assisJt 
taken so many of us in America are the re- the poor countries thirough il.nstitutions like 
suit, I believe, o;f our departure from these the World Bank. We do not :think 1ihe United 
traditional Ameri,can values. The corrosive, Nrutions is a failure; we rthink lit has never 
consuming fear of Communism has driven been tried. 
us into .a role in the world whi·Ch suits us In the aftermath of Vietnam, it is Amer­
badly and which we dee;ply dislike. I think lea's option-not its "destiny," because there 
that the American people 'have sensed is no such thing-to return to the practical 
this all along and are moving now to .an idealism of the United Nations Charter. It is, 
active, conscious awareness of their own real I believe, consistent with our national tradi­
preferences. It is no easy matter for us to tion and congenial to our national character, 
knock over the household gods we have 'been and is therefore the most natural course for 
taught for a generation to worship, but I us to follow. It is also the most logical, in 
think the tAmerican people have all along terms of our interests and the interests of all 
had an uneasy awareness that the dictators other nations living in a diverse and crowded 
and warlords with whom we have been in but interdependent world in the age of nu­
league for so long are not really our kind of clear weapons. 
people. I suspect, too, that if Khrushchev and The essence of any community-local, na­
Mao and Ho had not had the name of "Com- tiona!, or international-is some degree of 
munist" we might have recognized them as acceptance of the principle that the good 
men we could respect: tough and sometimes of the whole must take precedence over the 
ruthless, but patriots nonetheless; com- good of the parts. I do .not believe that the 
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United States (or any of the other big coun­
tries) has ever accepted that principle with 
respect to the United Nations. Like the Soviet 
Union and other great powers, we have 
treated the United Nations as an instrument 
of our policy, to be used when it is helpful 
but otherwise ignored. Orphaned at birth by 
the passing from the political scene of those 
who understood its potential real usefulness, 
the United Nations has never been treated as 
a potential world-security community-as an 
institution to be developed and strengthened 
for the long-term J?Urpose of protecting hu­
manity from the destructiveness of unre­
strained nationalism. The immediate, short­
term advantage of the leading members has 
invariably been given precedence over the 
needs of the collectivity. That is why the 
United Nations has not worked. There is no 
mystery about it, no fa.tal shortcoming in the 
Charter. Our own federal government would 
soon collapse if the states and the people had 
no loyalty to it. The reason that the United 
Nations has not functioned as a peace-keep­
ing organiZation is that its members, includ­
ing the United States, have not wished it to; 
if they had wanted it to work, it could have­
and it stm can. Acheson and his colleagues 
were wholly justified in their expectation of 
the United Nations' failure; their own cyni­
cism, along with Stalin's cynicism, assured 
that failure. 

Our shortsighted, self-serving, and sancti­
monious view of the United Nations was put 
on vivid display in the reaction to the Gen­
eral Assembly's vote to take in mainland 
China and expel Nationalist China. Mr. 
Nixon expressed unctuous indignation, not 
at the loss of the vote but at the "shocking 
demonstration" of "undisguised glee" shown 
by the winners, especially those among the 
winners to whom the United States had 
been "quite generous"-as the President's 
press secretary was at pains to add. Mr. 
Agnew at least spared us the pomposities, 
denouncing the United Nations as a "paper 
tiger" and a "sounding board for the left," 
whose only value for the United States was 
that "it's good to be in the other guy's 
huddle." The Senate Minority Leader was 
equally candid: "I think we are going to 
wipe off some of the smiles from the faces 
we saw on television during the United Na­
tions voting." The revelations are striking. 
Having controlled the United Nations for 
many years as tightly and as easily as a big­
city boss controls his party machine, we had 
got used to the idea that the United Nations 
was a place where we could work our will; 
Communists could delay and disrupt the 
proceedings and could exercise the Soviet 
veto in the Security Council, but they cer­
tainly were not supposed to be able to win 
votes. When they did, we were naturally 
shocked-all the more because, as one Euro­
pean diplomat commented, our unrestrained 
arm-twisting had turned the issue into a 
"worldwide plebiscite for or against the 
United States," and had thereby made it 
difHcult for many nations to judge the ques­
tion of Chinese representation on its merits. 
When the vote went against us nonetheless, 
the right-wingers among us saw that as proof 
of what they had always contended-that 
the United Nations was a nest of Red vipers. 

The test of devotion to the law is not how 
people behave when it goes their way but 
how they behave when it goes against them. 
During these years of internal dissension 
over the war in Vietnam, our leaders have 
pointed out frequently-and correctly-that 
citiZJens, however little they may like it, have 
a duty to obey the law. The same principle 
applies on the international level. "Pacta 
sunt servanda/' the internal lawyers say: 
"The law must be obeyed." The China vote 
in the General Assembly may well have been 
unwise, and it may have shown a certain 
vindictiveness toward the United States, but 
it was a legal vote, wholly consistent with 
the procedures spelled out in the Charter. 

The old balance-of-power system is a dis­
credited failure, having broken down in two 
world wars in the twentieth century. The 
human race managed tto survive those con­
filets; it is by no means cer.ta1n ttha.t it would 
survive another. This being the case, it is 
myopic to dismiss the idea of an effective 
world peace-keeping organiZation as a vision­
e.ry ideal-or as anything, indeed, but an 
immediate, practical necessity. 

With the cooperation of the major 
powers--and there is no reason in terms of 
their own naJtional interests for them not .to 
cooperate-the conflict in the Middle East 
could be resolved on the basis of the Security 
Council resolution of 1967, to wihich all the 
principal parties have agreed, calling for a 
settlement based •upon, among o;ther ·things, 
the principle of "the inadmissibilLty of the 
acquisition of territory by wa.r." Similarly, 
I believe tthat the Security Council should 
have interceded to preve:rut war between India 
and Pakistan. This proved impossible largeJ.y 
because of the self-seeking of the great 
powers, each of which perceived and ac.ted 
upon the situa.tion not on i•ts merits, and 
certainly not in terms of human cost, but 
in terms of t;ts own shortsighted geopolLtical 
interests. Moreover, the Security Council 
waited until war had actua.lly broken out 
and an Indian viatory seemed cer.tain before 
attempting to intervene. The time for ·the 
United Nations .to aot on ·the crisis in Eas;t 
Pakistan was many months earlier, when the 
Bengalis were being brutally suppressed by 
the armed forces of rthe Pakistani govern­
ment. The Unilted Nations, it is true, is pro• 
scribed by Article 2 of the Chal'lter from inter· 
vention in "maillters which are essentially 
within the domestic jurisdiction of any 
state," but Ar.ticle 2 also states that "rthe 
principle sha.ll not prejudice the a.pplioa.ti.on 
of enforcement measures" under the peace­
enforceme:rut .provisions of the Charter. By 
any reasonable standard of judgment, .the 
mass killing of East Bengalis and the fiighrt 
of ten million refugees across the Indian 
border constituted a "threat to ·the peace" as 
that ~term 1s used in the Charter, warranting 
United Na.tions intervention. I do not think 
tt likely under present circumstances that 
the UnLted Nations could play a mediating 
role in the war in Indo-China, the disabling 
circumstance being that the belligerents 
including the Unilted States, almost certainly 
would not permit i·t. But, looking ahead to 
the •time when the Vietnam war is finally 
ended, I think it would be feasible for the 
United Nations to oversee and police a gen• 
eral peace settlement, tbrough a !revived 
IlliternaJtional Control Commission, and per­
haps rthrough the assignment of peace­
keeping forces. 

When a conflict presents what Article 39 
of the Charter calls a "threat to the peace, 
breach of the peace, or act of aggression," it 
makes no sense to leave the issue to the 
caprices of the belligerents. I have never 
understood why it is so widely regarded as 
outrageous or immoral for external parties 
to impose a solution to a dangerous conflict. 
Under the United Nations Charter, the Secu­
rity Council has fu!l 1l authority-possi·bly 
even an obligation-to impose a settlement 
upon warring parties that 'fail to make peace 
on their own. The very premise of the Char­
ter is that warring nations can no longer be 
permitted immunity from a world police 
power. As far as the United States is con­
cerned, it is worth recalling that the Unl.ted 
Nations Charter is a valid and binding Obli­
gation upon us, ratified as a treaty with the 
advice and consent of the Senate. And as far 
as the parties to various conflicts are con­
cerned-Arabs and Israelis, Indians and Paki­
stanis-it needs to be recognized that they, 
too, are signatories to the Charter and are 
therefore obligated, under Article 25, "to ac­
cept and carry out the decisions of the Secu­
rity Council in accordance with the present 
Charter." 

In this century of conflict, the United 
States led in the conception and formulation 
of plans for an international peace-keeping 
organization. We did not invent the idea, nor 
have we been its only proponents, but with· 
out our leadership the ideal embodied in the 
Covenant of the League of Nations and the 
United Nations Charter would not have at­
tained even the meager degree of realization 
it has attained. It is this idea. of world or­
ganization-rather than our democratic 
ideology, or our capitalist economy, or our 
power and the responsibilities it is supposed 
to have thrust upon us-that entitles the 
United States to claim to have made a valu­
able and unique contribution to the progress 
of international relations. Coming as we did 
on the international scene as a new and in­
experienced par.ticipant, with a special his­
torical experience that had sheltered us from 
the normal pressures of world politics, we 
Americans pursued our conception of a ra­
tional world order with uncritical optimism 
and excessive fervor. As a consequence, the 
first encounter with disappointment, in the 
'form of Stalin and his ambitions in Eastern 
Europe, sent us reeling back from Wilsonian 
idealism. And from the practical idealism of 
the United Nations Charter we reverted to 
the unrealistic "realism" of the Truman 
Doctrine in its universalized application. We 
made the conversion from Wilson to Machia­
VRlli with zeal. 

. \t no point, of course, did the leading 
·architects of Vietll!am or the Bay of Pigs 
or tthe participantts in the CUJban missile 
orisls oon.ceive of !themselves as power !brokers 
pure tand slmple. Having themselves been 
il'eared in the ttenets of Wilson-IRoosevelt 1n­
!terna.t1onal!ism, and having lived through the 
diSaster of appeasement in the 1nrtier-war 
yerurs, rthey came to regard themselves as 
"ttougth-m!lnlded 1deaUsts," as "reruists wilth 
vision," and, above all, as practitioners of 
collective securilty against aggression. What 
rtftle Umted Nations could not do the United 
States could a.nd would do, with allies if 
possible, ruone 1f necessacy. We, ratter all, 
were :the ones who bore the ·burden of the 
"responsilbi-llities of power." It was up tto us, 
if all else fai:l!ed, to curb aggression at 11ts 
outset, to aocept whatever Slaerifices ihad ,to 
'be ma.de in order :to defend the "!f!l'ee world" 
against the new Commu.n.:ist predator. We, in 
effect, were the successors Ito an enfeelbled 
United Nra.tions, and were forced by fate and 
ctrcumstance ,to endure the glory and agony 
of power: 

In rt:lhis hea.dy frame of reference, Vietnam 
,and its consequences might be conceived as 
the ripe :harvest of the American era of ro­
mantic "realism." Prilna.rtly, no doubt, be­
cause of its miliitaaJr fSillUires, lthe war 1n 
Vietnmn h!as 1brought m~ny Americans to 
·an 'a.w.a.reness of the sha.m idea.lism of the 
"responsibil:J,ties of power," and of the in­
ladequaoies of tlhe new "realiJSm" once 1rt; 'is 
stripped of its romantic faJcrade. Many young 
Amerd.C!anS, a;nd some older ones, ru-e appalled 
not only lby the horrors d.f the Vietnam war 
blllt 'by tthe deterministic phHooophy, 
espoused 'by inteLlootuals who came into gov­
ernment in the sJ.x,ties', of a permanellit, !Pur­
poseLess struggle !or power 18.Ild ad.VIailtage. 
We seem to be discoveri.ng once again ;that 
without a moral purpose 'and frame of refer­
ence lffu!ere oa.n be no such thing as "ad­
va-ntage." 

Ame:rica may be comin:g near Ito lt!he clos­
tng of a ci!l'cle. Ha'\ning begun :the postwar 
period with the idealism of the United Na· 
tions Charter, we retreated in disilluS'ion to 
lbhe "realism" Off ;the Cold Wa.r, to the TrU­
·man Doctrine and its consummation in v:Iert­
nam, easing !the tr.amsttion by telllng our­
selves ·tlhra.t we were not re&lly aJbandoning 
'iJhe old values at all but si.Inply applying 
them 1n more practioal ways. iNow, 'having 
failed most dismally and shockingly, we are 
beginning to crust aJboUJt for a new set of 
values. The 1America.n people, :J.f not rtheir 
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leaders, have come near to <recogntzing 'the 
!a.ill.ll'le o! romantic, aggressive "rea:lism," al­
though a. new idealism has yet Ito 1take its 
place. iFerha.ps we wlll settle .for an old 
tdea.ll!Sm---iftle one we conce'ived and com­
mended to !the world but ba.ve never tried. 

SENATOR RANDOLPH ANNOUNCES 
INTENTION TO IMPROVE PEND­
ING BLACK LUNG LEGISLATION 
Mr. RANDOLPH. Mr. President, after 

holding intensive field hearings on the 
need to improve the black lung benefits 
title of the Federal Coal Mine Health 
and Safety Act, I have concluded that 
further improvements must be made to 
insure a better life for miners, widows, 
and children. 

My bill., S. 2675, is cosponsored by Sen­
ator BYRD of West Virginia; by Senator 
WILLIAMs, chairman · of the Committee 
on Labor and Public Welfare under 
whose aegis •the black lung hearings 
have been held; by Senator HARTKE, au­
thor of another pending black lung bill, 
S. 2289; and by Senator SCHWEIKER, who 
so ably assisted me in conducting the 
field hearings. 

To date, 4 days of hearings have been 
held on this vital subject by the Subcom­
mittee on LaJbor, including two very well 
attended field hearings in Beckley, W. 
Va., and Scranton, Pa. 

Mr. President, the committee has ac­
cumulated a wealth of additional knowl­
edge during these hearings, and al­
though 2 final days of hearings have 
been scheduled, during which the com­
mittee will hear the views of .the De­
partments of Health, Education, and 
Welfare, and Labor, among others, I 
believe certain preliminary judgments 
can be made with respect to deficiencies 
in the existing law, and inadequacies in 
pending legislation. 

Widows, who know best what their 
husbands' breathing difficulties were, 
cannot prove their eligibility for bene­
fits because they lack medical evidence. 

Miners, whose breathing is so severely 
restricted that they can no longer walk 
the one :flight of stairs to their bedrooms, 
cannot prove that their health disability 
is caused by their employment in the 
mines. 

Miners, whose health has been wrecked 
by their 30 and 40 years of service to 
the national need for energy, cannot find 
the necessary medical services because 
of the severe unavailability of clinics 
and other medical facilities. 

The legislation passed late last year 
in the House of Representatives, H.R. 
9212, is a good bill. It would in several 
ways improve the incomplete benefits 
now available to miners, their widows, 
and their children. 

S. 2675 would be a further improve­
ment, because of its occupational defini­
tion of total disability, and because it 
would extend benefits to miners with 
respiratory and pulmonary impairments 
other than black lung. But in my esti­
mation, even the provisions of S. 2675 
can be improved to better meet the legit­
imate needs and rightful expectations 
of disabled miners and their families. 

Therefore, I will introduce amend­
ments to S. 2675 which will: 

First, relax evidence requirements for 
widows claiming benefits; 

Second, add surface miners to those 
eligible for black lung benefits; 

Third, authorize additional specialized 
medical services in mining areas; 

Fourth, authorize research to devise 
simple, yet effective, tests to detect pul­
monary and respiratory impairments; 

Fifth, allow the transfer of benefits 
to dependents where desirable; 

Sixth, authorize free disability tests 
for those unable to pay for them; 

Seventh, establish a presumption that 
a miner's disability arose from employ· 
ment in the mines;- and 

Eighth, assure that all benefits in title 
IV are available retroactive to Decem­
ber 30, 1969. 

Each of these proposed amendments 
offers a tangible improvement in the 
black lung benefit program, ,and in a very 
real sense, will offer life, breath, and hope 
for many to whom despair is now their 
daily expectation. lt is my hope that all 
these proposals will be accepted in the 
final legislation. Other recommendaJtions 
may be expected to unfold as the commit­
tee further explores ways •to perfect the 
program. I pledge my cooperation to this 
end. 

THE CENTER. FOR EARLY DEVELOP­
MENT, LITTLE ROCK, ARK. 

Mr. FULBRIGHT. Mr. President, Pa­
rade magazine for JanUiary 9 contains 
an article about the Center for Early De­
velopment, a pioneering day-care pro­
gram in Little Rock. 

According to the article in Parade, 
educational authorities regard the Little 
Rock experiment so important that the 
Office of Child Development is investing 
$2 million in it, and the participants in­
clude the State of Arkansas Department 
of Education, the Little Rock school sys­
tem, and the University of Arkansas. 

The center is directed by Dr. Bettye 
Caldwell, who initiated the program 2 
years ago. The Parade article describes 
the center in this way: 

Unlike many other day-care centers, which 
are merely places where working mothers 
park their toddlers all day and pick them 
up at night, Little Rock's Kramer School, a. 
renovated structure in a. mixed black-and­
white neighborhood, is a. Mve of purposeful 
activity where three-year-olds learn numbers 
and four-yea:r-olds explore basic math con­
cepts. And all the while the building also 
functions as a. regular elementary school 
through the sixth gra:de. 

Mr. President, I ask unanimous con­
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
A PIONEERING DAY-CARE PROGRAM-HOW 

MUCH CAN A 6-MONTH INFANT LEARN IN 
SCHOOL? 

(By Ted Irwin) 
LITTLE ROCK, ARK.-A da.y-ca.re center i•n 

Little Rock has come up with the revolution­
ary ddela of using the time that small chil­
dren are left in its custody to educate them, 
rather than wasting it in aimless activities. 

This concept of early, continuous, away­
f~-h'Om.e education for youngsters starting 
almost lin infancy is attracting deep interest 

elsewhere a~nd, if it spreads, could change the 
ts.ce of American educa. tion. 

Unlike many other day-care centers, which 
are merely places where work.tng mothers 
park their toddlers all day and pick them up 
at night, Little RK>ck's Kramer School, a. ren­
ovated structure in a. mixed bla.ck-a.nd-white 
neighborhood, is a. hive of purposeful activity 
where three-yea.r-olds learn numbers ana 
four-yea.r-olds explore basic mruth concepts. 
And aU the while the building also functions 
as a. regular elementary school through the 
sixth grade. 

FIRST YEARS CRITICAL 

"Our is a new kind of educational del'ivery 
system," rays Dr. Bettye Caldwell, the petite 
redhead educator in charge of the Cenrter for 
Early Development, which runs the innova­
tive Kramer project. "The first few years of 
life are critical for normal development as a. 
human ,being. In this process, day care shOuld 
not be sepa.tra.ted from education. We're striv­
ing for a. setup which ca.n be adopted or 
adapted in other oommunittes through the 
nation." 

So important do eduootiona.l authorities 
regard the Little Rock experiment that the 
Office of Child Development is investing $2 
minion in it, and the pa.Nicipa.DJts include 
the State Department of Education, the Ltttle 
Rock school system, and the University of 
Arkansas. 

Central to the project, inttia.rted by Bettye 
Oa.ldwell .two years ago, is lthe conviction that 
it is not only possible ·but essential to give 
formal education to very young children 
whose mothers are separated from them an 
day. By providing instruction in the same 
building where they'll later be enrolled a.s 
elementary school pupils, the program gives 
them 1a running start on their formal 
e'<i uca. tion. 

"An early enrichment progva.m can't touch 
the lives of children in a significant way 
unless it's linked to public education," says 
Bettye, who is the wife of a. surgeon. "Only 
in the public schools can you reach a. large 
number of day-care children, and give them 
educational continuity, starting W!ith in­
fancy. Like this, there is no dlamger of a. child 
losing out later, as some children 1n other 
programs have lost their early gains." 

For the day-care chl:ldren, school starts 
eaJ.'Ily at the center-at 7 a.m., two hours be­
fore the regular elementary grade children 
arrive. Their parents drop them off on the 
way to their jobs. Care starts at the age of 
six months, with very small children spend­
ing their day in the "Baby House," a. maple­
paneled stru'cture with playpens, cribs, a 
feeding ta~ble, playground equipment, and 
even a dia:per-cha.nging room. Teachers and 
aides are on hand to blow bubbles and play 
games. 

REWARD SYSTEM 

Special rooms are reserved for three-, four-, 
and five-year-olds, where learning begins in 
earnest. Teaching techniques are adapted to 
age groups. Three-yea.r-olds, for instance, 
learn numbers by being handed small dolls 
and taught to give back one, two, and three 
a.t a. time. A successful performance brings 
a feeling of pride and a. special snack for 
reward. Children six and over go to the 
school's regular classes, their da.y-ca.re blend­
ed in imperceptibly with education. 

One of the center's most intriguing rooms 
is the "Learning Library," where special 
equtpment has been insta:lled to help slow 
learning. A projector flashes letters, numbers 
and geometric patterns for the child to iden­
tify or copy. The latest in audiovisual ap­
paratus helps speed up language proficiency 
and development. Activities go right on for 
these youngsters after the regulru- school 
pupils leave at 3: 15, with the children re­
maining until their parents pick them up a.t 
5p.m. 

"Most day-care centers," says Bettye Ca.ld-
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well, "look at their function from the stand­
point of the mother's 1benefit-relieving them 
from custodial ·care of their children during 
working hours. We look at it from the stand­
point of the child's enrichment. Our day 
care actually strengthens the bonds between 
mothers and chi1dren. In many cases, we take 
enough of a load off a mother so that she 
can be more il.oving, more patient, and take 
more time to play with the child. Separation 
during the day can heighten the enjoyment 
and appreciation of each other when they 
are together. The quality of the relationship 
is improved." 

Dr. Caldwell, herself the mother of 13-
year-old twins and a professor at the Uni­
versity of Arkansas, says the day-care pro­
gram emphasizes emotional stabllLty, mental 
health, and mutual understanding, as well 
as academic subjects. The result is improved 
behavior and a warm attitude toward school. 
One three-year-old named Billy, who threw 
temper tantrums regularly when he first 
came, has now turned into a creative and 
constructive leader of other small fry at the 
Center. Eighteen-month Janice, pale, under­
weight, and unsmiling, seemed destined to be 
~~:etarded, like her older brother. At the 
Center, before long she was laughing, verbal­
izing, clapping her hands to music. 

It's ,the same story for older day-care chil­
dren who attend regular classes at the 
Kramer School. Says 11-year-old Tommy, the 
product of a broken home: "Every one treats 
me like an animal except the people here at 
school." Says nine-year-old Martha: "In my 
old school you couldn't even stand up with­
out being yelled at." 

Parents are delighted with the results they 
have observed in their youngsters: Says 
Pauline Trotter: "If my two-year-old 
daughter Paula were left with a baby-sitter, 
she'd be kept in front of the TV all day, 
scared to move. At the Center she's learning 
to play with others." Mrs. Vivian Runyon, 
mother of six, is so happy with the Center 
that she's returned to the neighborhood just 
to be near it, ·after moving away for a while. 

·•r thought no one could take care of my 
kids like I could," she explains. "But I'm 
amazed at how much Rodney, who's only two, 
was able to learn at the Center. I'm sure that 
my older boys would be better students today 
1f they had been in the program when they 
were very young." Adds a waitress with two 
youngsters at the Center: "My kids are get­
ting a lot better start in life than I or my 
husband ever did." 

The effect on the children also is measur­
able in objective tests. After one year at 
the Center, day-care preschoolers registered 
a gain of 12 I.Q. points as compared to 2 
points for a control group on the outside. On 
achievement tests involving language and 
numbers concepts, Center children gained 
16 scaled points more than other youngsters. 
In a test that involved associating spoken 
words with pictures, day-care four-year-olds 
outscored a control group in the same age 
range. 

With results like these-and with an esti­
mated 6 million pre-school children with 
working mothers in the U.S.-it's no wonder 
that education and child psychologists from 
all over the country, and some from coun­
tries like Brazil, Israel, Taiwan and Ghana, 
have been flocking to Little Rock to see the 
Center !or Early Development in action. 

ENTHUSIASTIC RESPONSE 

One of these visiting experts, Prof. Joan 
Costello o! Yale's Ohild Study Center, sums 
up the prevalent feeling 1Jh.l'S way: "This ts 
one of the most exclrting education!al demon­
stmtions going on in the oountry today. In 
this combination of day care and school, 
elementa.ry grade pup'ils have a chance to 
learn a/bout little child·ren and pa.rentlhood. 
'r.he day-cM'e children were deeply dnterested 
in W'ha.t they were doing and learni~g a lot. 

What jmpressed me i.s rthat it d's a happy 
plaiCe. I see the KMme.r progr·Mn as poten­
tially a model !for the schools cYf the future." 

To Bettye ICnld'wel'l, the promise o1' her d·ay­
ca.re venture extends !f·ar beyond P'roficiency 
in 'Sch'oollwork. 

SOCIAL AWARENESS STRESSED 

· ~Before a child lea.ves us we hope he will 
b.a.ve acquired a love of ieMnling and b'e able 
to ·meet ·all ·l•arter school experiences," she sa.yiS. 
"'But we !Want 'him a;lso to have made sulb­
stantial prog.relss to'wM'd ·be·coming a respon­
sLble citizen. We :must think lbig about wh.a.t 
k.1nd of ohildren we want to have in th.e next 
generation, a.bourt which kind of huma.n ohM­
acteris1ftcs IWill stand them in good stead in 
rthts .ra.pidly changing world. !Early child ca.re, 
rsuch IRS ds !being .practiced a.t thi.JS Center, can 
lbe ·a. p•owerful instrument !or J.nfiuenC'i.ng the 
qua.lity of life." 

A WlSH FOR 1972 
Mr. SCOT!'. Mr. President, a wish for 

1972 •by Wi!Uam Randolph Hearst, Jr., 
presents some interesting reading. He 
e~amines four points rel·ated to the re­
cent Indi'a-P~akistan outbreak. 

Mr. President, his points of view are 
most interesting and present some inter­
esting areas for consideration. 

I ask unanimous consent that the edi­
torial be printed in the RECORD. 

There being no objection, the editorial 
w:as ordered to be printed in the RECORD, 
as follows: 

A WISH FOR 1972 
(B) Villia.m Randolph Hearst, Jr.) 

NEw YoRK.-The day after Christmas 1s 
ha.rd'ly the id·eal time to read ablaut a sertous 
ml!iitter which has been bugging me for sev­
eral weeks-but 1t should be done while 
the news is still fresh. 

Under the circumstances I will try to be as 
brief and unoompllca.ted as 'POSsible. If you 
are disinclined to follow me right now, why 
not clip this short column and read it later? 
I honestly .believe its poi•nts are wel:l worth 
considering. 

What I want to get off my chest is my 
1·rritation with the tida·l flOOd or criticism 
which hit the Nixon administration for its 
role 1n the India-Pakistan war. Seldom has 
there been an outpouring so unjust and mis­
leading. 

Beflore starting, I'd like Ito make clear 
that I am no blatant apologist for the ad­
ministration iln this. Many Americans think 
we had no business 'being involved in the 
mess. I certa1n!ly agree there a.re some 
squa.bb'les we should stay away from and 
really valid crLticism could be diirected at 
the Nixonltes f'or mess·ing around in this 
one. 

Having gotten dnvolved however-if you 
believe the critics, 'both domestilc and for­
eign-the White House and ilts advisers acted 
like a bunch of blundering idi'ots both be­
fore and during the South Asfu. confLict. 
· Aocord:in'g Ito them the Unll.ted States was 

somehow responsLble for the W'ar because 
for yeaTS it had been giving aid to the mili­
tary governmelllt of Pakista.n. 

When war •broke out, as the pundits see 
it, the U.S. made a series of major foredgn 
policy ·blunders 'bY blaming Ind!ia and then 
further infuriating its leaders by sending a 
naval task force into the Bay of Benga-l. 

The result of our picking the wrong side, it 
is contended, is that American prestige in 
the subcontinent has been damaged beyond 
repair while that of Russia-which supported 
India-has been greatly strengthened in the 
area. 

Almost all of this is eilther balderdash, 
wishful thinking or confusion on the part 
of the critics, whose identity goes a. long way 

toward understanding why they say what 
they have been saying. 

They are: (a) our powerful liberal press 
and broadcast industry; (b) the cabal of 
Democratic presidential hopefuls and doves 
in Congress; (c) the leflt-wing press of west­
ern Europe; and, (d) some well intentioned 
but poorly informed people who a.pparen.tly 
have been influenced or misled by the other8. 

What the first three categories have in 
common is their automatic, built-in ten­
dency to take a dim view of the Nixon ad­
ministration and to knock it in every possible 
way. 

Y:ou can see this clearly if you take the 
m:a.jor cri-ticisms ci.ted earlier and examine 
them one by one-so left's do jusrt •that. 

Point one-r81ther than abetting the war, 
the U.S. for years tried to maintain peace 
by working wilth the now defunct SEATO 
(Southeast Asia Treaty Organization). 

As a matter of fact in 1962 President, Jack 
Kennedy approved flo secret agreement with 
the then President Ayub Khan to defend 
Pakistan specifically against Indian aggres­
sion. 

But we also helped far from perfect In­
dia-to the tune of 10 billion in aid S·ince 
1947, 700 m1llion last year. And that hardly 
makes the U.S. appear anti-India. 

Point two-If blaming India for the out­
break of hostilities was a blunder, then all 
the countries of the world-outside of Rus­
sia, Cuba and eight other Red satellites­
were equally wrong. In voting a.t the United 
Nations, only Russia and her nine stooges 
failed to agree that India's armed invasion of 
East Pakistan was a. :flagrant breach of the 
peace and inexcusable direct interference 
with the iruternal affairs of a. neighbor. 

Point Three-The U.S. was a.ccused of 
"gunboat diploma.cy" in sending the nu­
clear-powered aircraft carrier Enterprise and 
sister vessels to the general war zone. But 
suppose British planes had been unable to 
evacuate our nationals stranded in Da.cca? 
And how come nobody howled at the Rus­
sian fiot1lla prowling the same waters? 

Point Four-It is true that U.S.-Indian 
relations have suffered as a result of the war 
while Russia. has benefited-but hardly to 
the extent suggested by the critics' crocodile 
tears. Russia no more won the war for India 
than we Lost it for Pakistan. India has 
emerged as a. strong power in its own right, 
beholden to nobody yet anxious to pursue 
the most neutral course possible. 

Fences can and will be mended, an aim al­
ready expressed by Indian Prime Minister 
Indira Gandhi. Meanwhile, just why was it 
stupid for our leaders to have tried to pre­
vent the war? Or protect our nationals? Or 
vote in the UN in support of a fundamental 
principle of peace which every other member 
nation outside the world of Red Russia like­
wise supporteid? 

Think it over-and I suspect you will wind 
up agreeing with me that the Nixon critics 
have indeed been outrageously unjust and 
most of them deliberately misleading. 

As usual. 
It would be foolish to make a. wish that in 

the coming year these critics might become 
generous, or constructive; because they never 
will. 

Maybe, however, it is just barely possible 
that 1972 might see them becoming a little 
more fair in their pronouncements. Even a 
tiny little bit. 

That is my sincere wish and hope-just as 
it is my sincere wish and hope that the com­
ing year wlll bring health, oontentment and 
prosperity to you and to all your loved ones. 

A Happy New Year! 

TRffiUTE TO 'JAYCEES 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent 'to have 
printed in the RECORD a statement by the 
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distinguished Senator from North Caro­
lina <Mr. JORDAN), paying tribute to the 
Jaycees. 

There ·being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

SENATOR EVERETT JORDAN PAYS TRIBUTE TO 
. JAYCEES 

Mr. Jordan o! North Carolina. Mr. Presi­
dent, January 16-22 is being observed as Jay­
cee Week in my State o! North Carolina and 
across the Nation. 

The 10,000 young men who are members of 
229 Jaycee community chapters throughout 
my state have established a fine record of 
meaningful public service which I heartily 
commend. 

Their vigor, enthusiasm and dedication 
have .been brought to bear on environmental 
problems, in promoting organized youth ac­
tivities and in working for better health pro­
grams, to name ·but a few of their contribu­
tions. Particularly noteworthy are their efforts 
in the battle against cystic fibrosis. 

Mr. T. Avery Nye, Jr. of Fairmont, North 
Carolina, is the current and 35th president 
of the North Carolina Jaycees. Before attain­
ing this post, he served in a variety of re­
sponsible positions and established himself 
as a distinguished North Carolinian and a. 
hard-working business and community 
leader. 

I extend my sincere and enthusiastic con­
gratulations to him and to all North Caro­
lina Jaycees for a memorable week which 
will herald many years of continued and 
dedicated public service and community 
leadership. 

CLEVELAND PLAIN DEALER SUP­
PORTS BAN ON DES 

Mr. PROXMIRE. Mr. President, on 
November 8, I introduced legislation to 
ban the use of a cancer-causing artificial 
hormone, diethylstilbestrol, in the raising 
of livestock. This growth promoter con­
tinues to be used despite the fact that 
residues are found in about one-half of 
1 percent of slaughtered carcasses in 
vioLation of the law. 

Since I introduced the bill I have re­
ceived llteTally hundreds of letters and 
telegrams of support. There is a deep 
concern in this country over the use of 
artificial additives in our food supply­
additives that are added for economic, 
not nutritional, reasons. 

I was particularly pleased by an edi to­
rial published in one of the Nation's finest 
newspapers and Ohio's largest, the Cleve­
land Plain Dealer, endorsing my proposal. 
I ask unanimous consent that this suc­
cinct statement be printed in the RECORD. 

There belng no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Cleveland Plain Dealer, Dec. 20, 

1971] 
BAN HORMONE IN LIVESTOCK FEED 

Diethylstilbestrol (DES) ls an artificlal 
hormone fed to cattle and sheep to make 
them grow faster. 

It is known to cause cancm- in J.a.bomtocy 
anim.a.ls and may possi,b[y cause cancer in 
humans. 

As a known ca.ncer-c8iusLng agent, it should 
oot be permitted to show up in food; yet 
traces of it are found l'outinely in spot checks 
of beef and sheep ca.rcasses (in one of every 
200 a.niin8ils checked, on the avernge). 

Because of its potential health hazard, 
DES should be ba.nn.ed as an anima.J. fat­
tener. It :is banned in many nati'ons, in­
cluding Argentina, Austr8ilia, Israel and most 

of Europe. The United Nations Food Sind 
Agriculture Organlzation has called for a 
world wide prohibition. 

Sen. William Proxmire, D-W1s. , has in­
troduced a. bHII. i.n the Senate that woilld 
prohi,bit use of DES in U.S. agriculture. We 
supportirt. 

FederBil reg-illations have J:ecently been 
tightened to require livestock growers to 
cease !eedirng the hormone to thed.r animads 
seven days before slaughter, rather than 
two days befoa.-e, the previous requirements. 

But even so, ·there is no assurarnce that 
DES J:esidues will cease showing up in meat, 
for theJ:e 1s no way fm federal inspecto!l's to 
enforce compliance. It's an volunta.ry, and 
that's not good enough. 

DEPARTMENT OF COMMERCE 
OMBUDSMAN 

Mr. TOWER. Mr. President, on April 
1, of last year, I placed in the RECORD 
the announcement by Secretrury of Gom­
merce Maurice H. Stans that he was cre­
ating in his Department the position oi.f 
ombudsman. The job of this new office, 
ably filled by Thomas E. Drumm, Jr., 
was to assist businesses and thetr repre­
sentatives in their dealings with the Fed­
eral Government. At that time, I ex­
pressed optimism that this program 
would help the American businessman to 
more successfully communicate with his 
government. I am happy to report that 
this optimism has been justified after 
only h!alf a year of opera.tions by the 
ombudsman. I ask unanimous consent 
that an assessment of this program be 
printed at this point in the REcoRD. 

There being no objection, the news 
release was ordered to 1be printed in the 
RECORD, as follOWS: 

COMMERCE DEPARTMENT'S OMBUDSMAN 
OPERATION TERMED SUCCESSFUL 

Secretary of commerce Maurice H. Sta.ns 
today termed :the Department's new Ombuds­
man for Business operation a success and 
said it has had "a special impact" on govern­
ment-business relations in its first half-year 
of existence. 

"The succe.ss of this pioneering program 
demonstr8ites that it is filling a. need and we 
aTe gratified that so many businessmen and 
others are making use of the service", he said. 

The Secretary estabUshed the office in the 
Commerce Department l81St April 1, to give 
the business community a. central point 
within the Federal establishment where it 
could bring its questions, requests for in­
formation, and its complaints and crtticisins. 
He appointed Thomas E. Drumm, Jr., a vet­
eran Commerce Department official, as Om­
budsman. 

The Ombudsman has already handled 
more than 1,600 inquiries from businessmen 
and others in 49 states and 16 foreign coun­
tries on such m.a.tters as government procure­
ment planning and practices, contract 
awards, how to sell to the U.S. Government, 
how to get on bidder's lists, industrial and 
economic development, government loans, 
guarantees and grants, industrial pollution 
a~batement, commodity stand.ards, product 
standards, metrication, franchising, patents 
and marketing and distribution. 

Other questions put to the Ombudsman 
have dealt with economic stabilization meas­
ures, surplus property, truth-in-lending and 
advertising, foreign trade, non-tariff barriers, 
foreign market data, joint ventures and 11~ 
censing abroad, import impact, trade with 
the Soviet Bloc and with Mainland China. 

Users of the service have included individ­
ual businessmen, flrins of all sizes, minority 
enterprises, educational institutions, trade 
associ-ations, professional societies, students, 

attorney, accountants, members of Congress, 
state and local government entities, banks, 
and Chambers of Commerce. 

Secretary Stans noted that the activity o! 
the Ombudsman is helping to improve com­
munication and understanding between gov­
ernment and business and to facilitate and 
extend the furnishing of available govern­
ment services. 

"For example," said the Secretary, "the 
'good offices' approach of the Ombudsman 
has resulted in clarification of Inisunder­
standings between government agencies and 
the business public. And, practices and pro­
cedures in particular situations of which 
business has complained have been cor­
rected or explained." 

"Businessmen", Drumann stated, "know 
that the Federal Government has set up 
many programs of benefit to them. 

"However, these same businessmen often 
do not know what the programs are, or 
where to go to find out information about 
them. The Ombudsmen Office, acting as a 
one-stop service for them, is helping to solve 
this problem." 

Other Federal departments and agencies 
are giving Drumm full cooperation. Fifteen 
have established liaison relations with him 
through nineteen senior officials who assist 
the Ombudsman on all matters that involve 
the jurisdiction of their departments. 

Drumm also said that the 42 field offices 
of the Commerce Department, located stra­
tegically throughout the country, have been 
invaluable in giving on-the-spot service in 
follow-up and consultations. (Drumm can 
be contacted at the Department of Com­
merce, Washington, D.C., 20230, telephone 
(202) 967-3176. 

THE SPACE SHUTTLE SYSTEM 
Mr. FULBRIGHT. Mr. President, the 

Nixon administration has announced its 
intention to proceed with the develop­
ment of a space shuttle system, at a cost 
of $6.5 billion or more over a 6-year pe­
riod. According to news stories, estimated 
costs of designing and building two flight 
test vehicles would be $5.5 billion. There 
would also be an additional "contin­
gency" fund of about $1 billion. 

This would be an extremely large ex­
penditure for a project which can hardly 
be considered vital. The administration 
proposes to spend this money at a time 
when many important social and devel­
opment programs are severely limited be­
cause of a lack of funds. 

I hope that in considering appropria­
tions for the space shuttle system we will 
weigh the value and importance of this 
program against other needs in our 
society. 

In a recent editorial, the Arkansas Ga­
zette questioned the wisdom of allocating 
such a large amount of money for this 
project at this time. I concur with the 
Gazette: 

Even if the proposition can be accepted 
that there is in truth a need for a space shut­
tle transportation system-a proposition that 
we are not prepared to accept-there is lit­
tle justifiable reason for undertaking the 
program here and now at the beginning of 
1972. 

I ask unanimous consent that the edi­
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Arkansas Gazette, Jan. 8, 19'72] 

"SAVING" MONEY WITH THE SPACE SHUTTLE 

President Nixon has gone ahead and order­
ed the NaJtlonai Aeronautics and Space Ad-
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m.in.1stra.tion to develop a space ship to 
shuttle between earth and orbiting space 
vehiCles, and now the country has sitting in 
its lflj}) a minimum bill of $5.5 billion. It is 
not a very pleasant WIB.Y to start a new year, 
for sure, except for all those who benefit in 
the aerospace and related industries. 

Even if the proposition can be oocepted 
that there is in truth a need for a space 
shurt:Jtle tran5portation system-a proposi'­
tion we Me not prepared to accept--there is 
Uttle justifiable reason for undertaking the 
program here and now at the beginning of 
1972. Mr. Nixon resorted to <the elabor8ite 
language that is becoming one of his trade­
marks in saying the system would "help 
tmnsform the space frontier of the 1970s into 
~amiUar territory, easMy accessible for human 
endeavor in the 1980s a.nd '90s." 

It is a familiar piece of rBitiona.le for the 
whole sweep of the space progrMn that per­
haps was appropri.alte a decade a.go, before 
the United States beoome bogged down in an 
Asian war it ha.s been too slow to quLt, or 
the cities erupted, or the na·tional economy 
plunged into deep trowble (to mention just 
t .hree examples in modern-day America). 
With the burdens !racing the countcy Sit the 
start of 1972, a new program in space to cOS!t 
a minimum of $5.5 billion is sheer folly. 
There is no evident reason why the United 
states must right now undertake a shut·tle 
program to serve the two decades immedi­
ately in front of us. What, indeed, is the 
rush, from a scientific or na;tional iillteirest 
standpoint? 

The country is going to save money, Mr. 
Nixon contends, by buLlding reusable space 
shl.ps, instead of the one-shot rockets the 
space program has become accustomed to 
using. Officials wtth the president rut his an­
nouncement ceremony estimated that the 
shuttle system would reduce the cosrt of put­
ting a pound of payload into space from 
between $600 and $700 to about $100. Thus, 
the oounltry is asked to accept the faulty logic 
inherent in the Madison Avenue technique 
that it is "saving" money by spending money. 

Could a space shuttle program be started 
just as well in 1975 or 1985? The answer, of 
course, is yes, bUJt that does not take into 
account the purely coincidental circum­
stance toot the shuttle announcement took 
pl81Ce at the California White House, just 8/n 
easy helicopter hop into Los Angeles, where 
unemployment--especial[y in the aerospace 
industry~has been running even higher 
than the n81tional unemployment figures that 
Richard Nixon has to do something ,a'bouot in 
Election Year '72. lt was left to NASA Di­
rector James Fletcher to note that the $5.5 
billion shuttle progmm would create 50,000 
new jobs--eiboUJt half of them on the West 
Coast. 

Unemployment is a pesky politi.cal prob­
lem for Mr. Nixon all right, but if the shuttde 
is in fact Sin eXSdlllple of the way it's going 
to be ta.ckled the costs are going to be terri­
bly painful oo bear. 

POLICEMAN OF THE YEAR AWARD 
Mr. BEALL. Mr. President, in recent 

years much criticism has been directed 
toward the police of our Nation. Thus, it 
is refreshing indeed to read of two offi­
cers whom I think more truly represent 
law enforcement than the negative re­
ports. I refer to the selection of two Bal­
timore policemen, Patrolmen Leonard V. 
Santivasci and Robert E. Cohen, as win­
ners of the Sunpapers Policeman of the 
Year Award. 

Interestingly enough, Patrolmen San­
tivasci and Cohen are a team, working 
from the same cruiser. They symbolize 
the spirit of police work, teamwork, and 
cooperation, which is often ignored by 

the public. Together they patrol east and 
northeast Baltimore, protecting and 
serving its residents. 

These officers have an enviable record, 
including arrests in three homicides, two 
rapes, 40 robberies, and 75 narcotics vio­
lations. But it is significant to note that 
their most fulfilling act came not as a 
result of any arrest, but from saving the 
life of a 4-year-old boy. Clearly, Patrol­
men Santivasci and Cohen represent a 
new breed of policemen, dedicated not 
only to crime detection but to community 
involvement as well. 

I ask unanimous consent that the edi­
to.rial be printed in the RECORD, SO that 
Senators may have the opportunity to 
read of these fine accomplishments. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows : • 

POLICEMAN OF THE YEAR A WARD 

The selection of the Sunpapers Policeman 
of the Year Award goes to two winners this 
year and refiec;ts the highest degree of pro­
fessionalism. The recipients, Pa;trolmen Leon­
ard V. Santivasci and Robert E. Cohen, joined 
the city force in the late 1950's and have 
served together nearly the entire time. Their 
dedication is not just to routine crime de­
tection, but to community involvement as 
well. During award ceremonies at the Oham­
ber of Commerce, the officers noted their 
most fulfilling act came not from any of the 
countless cases they worked on or numerous 
arrests they made. Rather it came from their 
role in saving the life of a 4-year-old boy who 
lay apparently dead after mistakenly in­
gesting a dose of methadone. 

The Eastern police district, one of the 
lrurgest in the city, is a sprawling collection 
of tenements, low and middle-income row 
houses, heavy industries, neighborhood shop­
ping centers, gaudy used car lots, markets, 
retail stores and discount centers. Crime is its 
hidden neighbor. Fortuna;tely for the resi­
dents and businessmen in East a.nd North­
east Baltimore, however, men like Patrolmen 
Santivasci and Cohen are dutifully on patrol. 
Their remarka,ble achievements include ar­
rests in 3 homicides, 2 rapes, 40 burglaries 
and 75 narcotics offenses, including 1 in 
which $150,000 worth of heroin was seized. 

The interesting aspect of their selection is 
that they are a team. Only once since the 
Sunpapers established this award have two 
men been selected the same year, and both 
were from separate stations. P·atrolmen San­
tivasci and Cohen, moreover underline what 
reliability and friendship can accomplish. 
They are two men, operating out of the same 
cruiser, cooperating in a common cause and 
serving the larger community. The results 
they've achieved seem to say it all. 

DES MOINES REGISTER SAYS OIL 
DEPLETION SUBSIDY UNW AR­
RANTED 
Mr. PROXMIRE. Mr. President, on 

January 10, 1972, the Des Moines Regis­
ter, one of the finest newspapers in the 
United States, published an editorial en­
titled "Misused Oil Subsidy." 

The editorial correctly points out-that 
the fundamental argument in support of 
the big oil depletion tax allowance, which 
costs other taxpayers some $2.25 blllion 
a year and raises their taxes by that 
amount, is that it encourages explora­
tion of oil. 

But the editorial also properly points 
out that in recent years exploration has 
fallen off. The subsidy is not doing the 
job it is intended to do. 

If we determine that it is in the na­
tional interest to subsidize exploration for 
oil and gas, we should do so directly. We 
should pay those who explore for and 
find oil and gas. We should not pay out 
massive sums totaling billions if the 
sums do not even achieve their stated 
purpose. Also, it should be remembered 
that if a firm drills for oil and hits a dry 
hole, it can write off that expense in any 
event. 

What we have is a system which not 
only allows costs and dry holes to be ex­
pensed, but which essentially fails to tax 
success. Yet if a man earn an income by 
the sweat of his brow or in most other 
businesses through effort, he is taxed gen­
erally at rates which rise progressively 
with his income. 

The oil depletion allowance and other 
tax favors effectively reverse this system. 
Many men in the oil business, instead of 
paying larger amounts in taxes as their 
incomes grow, actually pay little or noth­
ing in Federal taxes. Many become tax 
free or pay at rates lower than the aver­
age family pays even though they re­
ceive many tens of thousands of dollars 
in income. 

That is an unfair system. It is not only 
unfair but it appears conclusively that 
the tax favors are not achieving the pur­
poses for which they were allegedly de-
signed. · 

I ask unanimous consent that the edi­
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MISUSED OIL SUBSIDY 

Since 1926, the federal income tax law ha.s 
permitted oil and gas producers to deduct 
27¥2 per cent 22 percent starting in 1970) 
from their taxable income. Some other ex­
tractive industries get similar treatment, but 
oil is the big one. The argument for this 
gross favoritism ha.s been that they are 
drawing on a wasting asset, and that the 
8illowance would encourage them to explore 
for new sources. 

The argument was dubious at best. Suc­
cessful exploration brings its own rewards, 
and conservation of wasting assets is hardly 
oocomplished by so indirect a method as a 
tax subsidy. 

President 'l;'ruman called the oil depletion 
allowance the most lnequitable provl.s.ion in 
the tax laws, which is saying a lot, but he 
wa.s unable to get it repealed. Senator Paul 
Douglaa crusad.ed against it throughout his 
career in Washington (1948-66). No results. 
Drives in the later 1960s brought only a 
slight reduction in the percentage, though 
tax favoritism to the oil industry costs tax­
payers some $2.25 billion a year and dots the 
Southwest with millionaires. This figure is 
mostly oil depletion allowance, but there aa:e 
a number of other special benefits to oilmen. 

Now a forthcoming report of the Joint 
SeD!ate-House Economic Committee shows 
that the oil firms are falling down on ex­
ploration. Instead, they are pouring money 
into non-oil ventures at home and abroad. 

They are buying into competing fuels like 
coal and uranium. They aa-e getting into 
other industries because of a competitive ad­
VQlltage derived from the oil subsidy. They 
aa-e adding profits for lavish living~nd for 
influencing congressmen and senators to keep 
the subsidies coming. 

Oil state members of Congress tend to 
rally around to protect this subsidy which 
brings so muCh easy money to their region, 
so that repeal or modification is difficult. 

But the foots are clear. The· su,bSII.dy is un-
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warranted. It does not buy what it is alleged 
to buy. 

Senator W1lliam Proxmire (Dem., Wis.) is 
chairman of the Joint Economic Oommittee 
and he does not intend to let the matter 
drop w1 th one report. He was a leader in the 
fight 9ig!8.1nst the oll depletion a.llowance in 
the 1960s which led to the reduction in 1970. 
He starts hearings on oll p1'ices Jan. 10. 

"We're certainly not giving the major oil 
companies these subsidies so that they can 
expand in Europe and buy their competitors 
here at home," Proxmire said. 

But that is what they are doing. 

RECOMMENDATIONS FOR IN-
CREASED PRICE SUPPORTS FOR 
AGRICULTURAL COMMODITIES 
Mr. CURTIS. Mr. President, the Leg-

islature of the State of Nebraska has 
passed Legislative Resolution No. 9, rec­
ommending an increase in price supports 
for agricultural commodities. 

I ask unanimous consent that the reso­
lution be printed in the RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
REcORD, as fol~ows: 

LEGISLATIVE RESOLUTION 9 

Whereas, the total economy of Nebraska 
and its future growth is closely related to 
agricultural income; and 

Whereas, the chronic disparity between 
agricultural income and the income of other 
segments of our economy has now assumed 
even greater proportions due to bountiful 
harvests, increased farm productive efficiency, 
and the resultant disaster level prices for 
farm crops; and 

Whereas, a measure now pending action in 
the Sen8ite of the Uni,ted States which has al­
ready been approved by the House of Repre­
sentatives would if adopted increase federal 
price supports for wheat and feed grains by 
25%; and 

Whereas, this measure had the support of 
all the Nebraska members of the House of 
Representatives. 

Now, therefore, be it resolved by the mem­
bers of the Eighty-Second Legislature of Ne­
braska, second session: 

1. That the Legislature fully supports the 
proposed increases in federal price supports 
for wheat and feed grains. 

2. Be it further resolved that copies of this 
resolution be forwarded to the office of the 
President, to the Secretary of the U.S.D.A., 
to the members of the House and Senate 
Committees for Agriculture and the members 
of the Nebraska Congressional delegation. 

MISALLOCATION IN FEDERAL AID 
TO EDUCATION 

Mr. FULBRIGHT. Mr. President, the 
Arkansas Business and Economic Review 
for November 1971, a publication of the 
University of Arkansas, includes a very 
interesting article entitled, "The Misal­
location in Federal Aid to Education." 

The article is by David L. Scott, asso­
ciate professor of economics, Florida 
Southern College, and Michael W. But­
ler of the department of economics, 
University of Arkansas. 

The article points out that in the past 
two decades one of the main educ~a­
tional problems was a shortage of teach­
ers and there has been considembly Fed­
eral assistance to help alleviate that 
problem. According to the authors, the 
problem of a teacher shortage has been 
resolved; indeed there is a growing 
teacher surplus. However, much of the 
Federal educational aid is directed to­
ward producing more teachers. The au­
thors feel that it would be much more 
productive to spend this money for other 
objectives, "such as programs which at­
tempt to educate illiterate adults, handi­
capped persons, the economic disadvan­
taged, and racial minority groups." 

Mr. President, the article merits our 
serious consideration. I ask unanimous 
consent that it be printed in the REc­
ORD, together with supporting tables and 
footnotes. 

There being no objection, the items 
were ordered to be printed in the REc­
ORD, as follows: 

THE MISALLOCATION IN FEDERAL Am TO 
EDUCATION 

(By David L. Scott and Michael W. Butler) 
Over rthe past two decades one of ~the main 

educwt1on8il problems was a shortage of 
teachem. To elr1mill.8ite this shootage several 
governmenrt; aid programs were put into ef­
fect. In 1958 President Eisenhower signed in,to 
law the National Defense Education Act, the 
purpose of which was to elimine~te rthe Slhort­
age of teachers and sciellltdsts. The Higher 
Education Act of 1956 provided for teacher 
too.ining programs, established a Nationa.I 
Teachers Corps, and provided for grad.ua.te 
teacher tr:aining fellowships. The Education 
Professions De·ve.Io:pment Aot of 1967 estab­
lished progoo.ms to elimin81te shortages of 
adequately trained educational personnel and 
to wttract a greater number of qualified per­
sons into the rteaohing profession. These acts 
and other federal aid programs are curreilltly 
providing over $250,000,000 to train new 
teacners and to increase the educational at­
tainment level of existing teachers. 

The J>TOblem of a teacher shor.tage has been 
resolved. Today we are faced wllth a teacher 
surplus, and this surplus is projeoted by mOSit 
sources ,fio :increase in the coming years. 'l1able 
I shows a recenrt; projection by the Office of 
Educ81tion. 

TABLE 1.-SUPPL Y CONDITIONS FOR TEACHERS IN SECOND­
ARY AND ELEMENTARY SCHOOLS 

Year Supply condition 

1968-69 _____________________ Undersupply _____ _ 
1969-70 __________________________ do __________ _ 
1970-71_ __ ------------------ Oversupply ______ _ 1971-72 __________________________ do __________ _ 
1972-73. _________________________ do __________ _ 
1975-76 _________________________ .do __________ _ 
1978-79. ____________ __ ___________ do ________ __ _ 

Number 

61,000 
2, 000 

20,000 
33,000 
44,000 
72,000 
93,000 

Source: U.S. Department of Health Education, and Welfare, 
Office of Education, "the Education Profession," 1969-70, p. 78. 

While many factors affect the supply of 
teachers, federal subsidies are among the 
more signiftcant.t Some examples of federal 
programs that have as their objective an in­
crease in the supply of teachers are listed in 
Table u.s 

TABLE 11.-0FFICE OF EDUCATION PROGRAMS THAT ATTEMPT TO DIRECTLY INCREASE THE SUPPLY OF TEACHERS 

(Millions of dollars) 

1967 1968 1969 1 1970 I 1971 

70.3 79.0 82.8 National Defense Education Act: Title IV, college teacher fellowships.------------------------------------------- 52.6 60.7 
Education Professions Development Act: 

5. 5 2. 0 5. 2 
42.0 83.0 83.3 

Higher education training program ____ ______________ ---------- __ -- __ ----------_--------------- __ ----_____ . 9 1. 9 
Preschool, elementary, and secondary training programs ••• ------------------------------------------------ 55.4 58.4 

2.1 17.6 15.3 Preschool, elementary, and secondary grants to States.----- __ -------------------- - -----_--------------- __ -------- __________ -- __ ----_--
Higher Education Act: National Teachers Corps·-------------------------------- -- ---------------------------- 15.5 16.0 19.4 24.2 29.8 
Educational improvement for handicapped: Teacher education and recruitment__--------------------------------_ 21.9 24.2 21.7 27.8 31.0 

----------------------------------------------
TotaL ____ ------------------------------------------------------------------------------------------ 146.3 161.2 161.0 234.6 247.4 

t Estimated expenditures. 

Although we continue to spend money to 
solve a problem of teacher shortages that no 
longer exdsts, other problem area programs 
are inadequately funded. If money is to be 
spent in the area of education it should be 
diverted from the subs~dization of teachers 
(which aggravates the problem of a teacher 
surplus) to programs that might offer greater 
benefit to our society. There are many areas 
of education that require additional aid in 
order to carry out their objectives such as 
progl'lams which attempt to educate 11literate 
adults, handicapped persons, the economic 
disadvantaged and racial minority groups. 

In 1969 $303,000 was spent under Title vm 
of the Elementary and Secondary Education 
Act for dropout prevention. The amounts 

Source: K. A. Simon and W. V. Grant, U.S. Department of Health, Education, and Welfare, Office 
of Education, National Center for Educational Statistics, Digest of Educational Statistics 1970, 
p. 112-113. 

spent for 1970 and 1971, $6.9 m1llion and 
$10.2 m1llion respectively, although consider­
ably more, were still insufficient.a The num­
ber of 16-17 year olds not in school i;n Octo­
ber 1970 was 772,000 or ten percent of this 
age group. There were over 1,200,000 chil­
dren ages 7 through 17 not in school dur­
ing the same time period.' Most of these, es­
J>ecially in the higher age groups, are con­
sidered dropouts. Furthermore, increased 
feder·al aid throug.h the dropout prevention 
program with the primary objective of re­
taining these children in school could have 
benefits other than s1mply increasing the 
educational attainment of these children. 
Crime rates are high among 16-17 year olds 
not in school, especially in large cities, and 

welfare roles are crowded by people with 
low levels of educational attainment.6 Both 
crime rates and welfare roles would prob­
ably be lowered by having fewer elementary 
and secondary school dropouts. 

The number of 1lliterates in t'he United 
States 14 years of age and over is 1,433,000. 
The number between 14 and 24 years of age 
is 97,000 or about .3 percent of this age 
group. For the 16-24 year age group the ll· 
literacy rate for whites is .2 percent and for 
Negroes it is .6 percent.6 Many of these peo­
ple could be helped by a properly funded 
program in remedial education. Under Title 

Footnotes at end of article. 
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VI of the Higher Education Ad, Office of 
Education expenditures for Special Programs 
for the Disadvantaged-Talent search andRe­
medial Assistance, for 1970 and 1971 are $1.8 
million and $6.2 m111ion respectively.7 Ex­
penditures for these years on a "per-person" 
basis amount to about $1.25 in 1970 and 
$4.33 in 1971, an insignificant amount con­
sidering the magnitude of the problem. The 
Committee on Economic Development re­
cently wrote, 

"A general equality in basic student skills 
and understanding is both possible and 
mandatory. Nearly everyone can learn to read 
and write and develop the skills necessary 
to secure equality of minimal achievement in 
the basic literacy Slkills of reading, writing 
and computation. These skills are essential 
to every person . . . " s 

Day care centers provide a means by which 
the illiteracy rate might be lowered in the 
long run. Providing pre-school education in 
day care centers could have a profound ef­
fect in raising the educational attainment 
level of young children. 

"The most effective point at which to in­
fluence the cumulative process of education 
is in the early preschool years, when the child 
has a large capacity for acquiring skills and 
cultivating expectancies. Only a massive ef­
fort to establish both public and private pre­
school educational programs will provide the 
preparation in motivation, intellectual ca­
pacities, and physical skills essential to suc­
cess in achieving total basic literacy." e 

As more and more women begin to work 
full-time, especially those considered eco­
nomically disadvantaged, an increasing num­
ber of children are being put in preschool day 
care centers.1o Both the number of children 
and the percent of children enrolled in pre­
school programs have been increasing since 
1964. Table III shows the number of chil­
dren enrolled in such programs during 1969. 
A further funding for preschool programs 
could have a significant long run impact in 
reducing the illiteracy rate and in reducing 
the dropout rate among disadvantaged youth. 
"Disadvantaged children who reach school 
age without preschooling soon fall behind in 
reading and writing. This results in retarda­
tion in all tasks requiring basic Uteracy" 
leading to failure and early dropouts.11 The 
Headstart Program has had some success in 
providing early childhood education for dis­
advantaged preschool children. Since 1964, 
3,300,000 children have benefited under this 
program. Even though the average assistance 
per child is currently about $1,050 per year, 
both a greater effort and a larger budget is 
necessary to solve the problems of the eco­
nomically disadvantaged child. 
TABLE III.-cHILDREN UNDER 6 YEARS OF AGE 

ENROLLED IN PREKINDERGARTEN PROGRAMS, 
OCTOBER 1969 

Age: Number of Students 
3 years _________________________ 29,395 

4 years------------------------- 484,880 
5 years------------------------- 79,895 
Source: Alvin Renetzky and J. S. Green 

(eds), Standard Education Almanac (Los An­
geles: Academic Media Publishers, 1971), 
p. 64. 

Title II of the Economic Opportun:tty Act 
of 1964 established the Followthrough Pro­
gram which is intended "to help children 
from low income fa.milies sustJaJ.n in the pri­
mary grades the educational gains made in 
Headsta.rt or othe·r similar pa-eschool pro­
grams." 12 Followthrough could be a very sig­
nificant program if it were properly funded 
but it is estimated that in 1970 the p:rogTam 
was .a,ble to serve only about 35,000 children, 
a totally inadequate number.u 

Despite the magnitude of the problem 
many programs designed to aid the disad­
vantaged, handicapped and minority groups 
a.re not successful simply because the pro­
grams l·ack money. TS:ble IV illustrates some 

of the expenditures of the Office of Educa­
tion for 1970. In compartng the expenditures 
on these programs to expenditu:res for teacher 
training in Table II, it is obvious th•at there 
exists a. misallocation of Office of Education 
funds. 
TABLE IV-PARTIAL LISTING OF EXPENDITURES, 

OFFICE OF EDUCATION, 1970 

[Minions of doUal\S) 
Programs: Expenditures* 

Educationally Deprdved Ohildren 
(Indian) ------------------------- $9.0 

Early Ohlldhood Education for Handi-
capped-------------------------- 3.0 

Progl.'lams for Disadvantaged-Talent 
Search-------------------------- 5.0 

Adult Basic Eduoation-'Speclal 
Projects------------------------- 8.0 

Adult Education Courses (Ameri-
can Indian)---------------------- 1.1 

Progmm for Disadvantaged-Upward 
Bound -------------------------- 30.0 Dropout Prevention _________________ 10. 0 

*Estimated. 
Source: U.st of Opemting Federal Assist­

ance Programs Compiled du:ring the Roth 
Study, Prepared by the Staff of Representa­
tive William V. Roth, Jr. (W.a,shington: U.S. 
Government Printing Office, 1969). 

We think it is necessary that the progmms 
of the Office of Education be reviewed and 
programs that are no longer serving the pub­
lic be eliminated. Money needs to be allo­
cated to programs thrat are attempting to 
solve current problems, not prolblems of the 
past. More specifically, the programs whose 
purpose it is to increase the supply of teach­
ers should be eliminated and the money used 
to fund programs which a.ld disadvantaged 
and handicapped students. This would ac­
complish two goals: the elimina·tion or re­
duction of the projected surplus of teachers 
and the elevation of the education level of a 
large number of students, especi13tlly the 
handicapped and disadVlantaged. 

FOOTNOTES 
1 Some other factors affecting teacher 

supply are higher salaries, job security, im­
proved working conditions, greater job pres­
tige, etc. Bo•th demand and supply are sig­
nificant in determining the surplus of teach­
ers. 

2 For a complete summary of Office of Edu­
cation expenditures by legislative program 
for fiscal years 1960 through 1971 see K. A. 
Simon and W. V. Grant, U.S. Department of 
Health, Education, and Welf·are, Office of Ed­
ucation, Digest of Educational Statistics 1970 
(Washington: U.S. Government Printing Of­
fice, 1971), pp. 112-13. 

a Estimated amounts. 
'U.S. Department of Commerce, Bureau of 

Census, Current Population Reports-Popu­
lation Characteristics, series P-20, no. 222, 
(Washington, U.S. Government Printing Of­
fice, June 28, 1971), p. 12. 

5 In 1969 30.5 percent of total arrests oc­
curred in the age group of 18 years old and 
under. Juvenile delinquents tend to be con­
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ernment Printing Office, March 5, 1971), p. 2. 
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Printing Office, 1969), p. 394. 
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BODY RADIATION PROGRAM 
Mr. TAFT. Mr. President, on October 

8, 1971, an article in the Washington 
Post precipitated a controversy relative 
to the whole body radiation program 
being undertaken at the University of 
Cincinnati Medical Center. While I have 
previously raised procedur.al questions 
about the way in which this matter bras 
been pursued by the Health Subcommit­
tee, I have avoided any substantive state­
ments on this issue because of the tech­
nical nature of the questions involved. 
I have, instead, requested that full and 
complete hearings be undertaken by the 
Health Subcommittee, in order that all 
interested parties will have an opportu­
nity to publicly and openly present their 
positions. 

I have now received from the Ameri­
can College of Radiology a copy of their 
letter to the distinguished Senator from 
Alaska <Mr. GRAVEL), wherein they set 
forth the conclusions of their study into 
the radiation program. Because this is 
the first professional study that I know 
of which has been made relative to this 
program, I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the REcORD, 
as follows: 

AMERICAN COLLEGE OF RADIOLOGY, 
Washington, D.C., January 3, 1972. 

Hon. MIKE GRAVEL, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR GRAVEL: This letter repre­
selllts our response to your request of us to 
inquire into the whole-body. radiation ther­
apy project being conducted by Dr. Eugene L. 
Saenger and his colleagues at the University 
of Cincinnati. We have made our inquiry 
al!ld our broad conclusions are as follows: 

1. In the normal context of a clinical in­
vestigation, the project is validly conceived, 
stated, executed, controlled and followed up. 
The a-ppropriate scientific and professional. 
committees of the University of Olooinnati 
have performed their functions during the 
course of the project. 

2. The process of patient selecrt;ion based 
upon clinical considerations conforms with 
good medical practice. 

3. The records, publications and patient 
followup are voluminous and commendable. 

4. The procedure used foc obtaining pa­
tient consent is valid, thorough and con­
sistent with the recommendations of the 
National Institutes of Health and with the 
practice of most cancer centers. 

5. Should this project come before the Sen­
aAte or one of its committees in some fashion, 
we would urge your support for its continu­
ation. 
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Though physicians do not invariably share 

with the public the ways in which they reach 
professional conclusions, we think it appro­
priate to your inquiry to detail below the 
way in which we reached these oonolusions. 
Our acceptance of your request was based 
upon the realization that senators have need 
of expert, impartial medical and scientific 
advice in evaluating complex biomedical 
problems. Should you desire further infor­
mation, we will again endeavor to be 
responsive. 

THE COMMITTEE 

As I noted in my earlier letrtler to you, the 
College is seldom called upon to investigate 
the scienrtific efforts of any of its members 
and thus has no standing committee with 
such a charge. Instead, I asked two leading 
radiation therapists and a third distin­
guished physician to undertake the inquiry. 
They are: 

Dr. Henry Kaplan, chairman and professor 
of radiology at Stanford University Medical 
Sc})ool in Palo Alto, California. Dr. Kaplan 
is internationally known for his pioneering 
work in several areas of cancer therapy. He 
has been a member of various cancer study 
and advisory groups including the Commit­
tee of Consultants to Conquer Gancer which 
recently advised the Senate. His extensive 
bibliography includes desoriptions of his 
work on Hodgkin's disease involving exten­
sive radiSition of patients. Dr. Kaplan is 
currently chairman of our Commission on 
Cancer. 

Dr. Fxank R. Hendrickson, chairman of the 
department of radiation therapy at Chicago's 
Presbyterian-St. Luke's Hospital. Dr. Hen­
drickson is also a faculty member of the 
University of Illinois College of Medicine 
and the Rush Medical College as well as a 
consultant to the Veterans Administration 
and a member of various national cancer 
bodies. His bibliography includes reports of 
his treaJtment of children afflicted with 
Ewing's sarcoma with radiation. He is the 
present chairman of our Commission on 
Radiation Therapy. 

Dr. Samuel Taylor, III, a distinguished 
internist and oncologist at Presbyterian-St. 
Luke's Hospital in Chicago. He is the founder 
of the American College of Physicians can­
cer program. He is a professor of medicine at 
Rush. Dr. Taylor's wide experience as a 
senior investigator in the field of cancer 
provided us with a view from another disci­
pline. He is a long time expert in chemo­
therapy of disseminated cancer. 

Mr. otha Linton, director of our Washing­
ton Office, provided staff support to the 
group and coordinated their inquiry with 
Dr. Saenger and his colleagues. 

NATURE OF THE INQUIRY 

Drs. Kaplan and Hendrickson and Mr. Lin­
ton met with Dr. Saenger and Dr. Charles M. 
Barrett, director of radiation therapy at the 
University of Cincinnati, November 29 in 
Chicago. The discussion covered the back­
ground of the project and the purposes, 
objectives Bind achievements of the effort to 
date. Dr. Saenger then provided the com­
mittee with published papers and summary 
mfllterials about the project. 

On December 16, Drs. Kaplan, Hendric•k­
son and Taylor met in Cincinnati with Dr. 
Saenger, other members of his team, two 
members of the University of Cincinnati 
human investigation committee, and the 
chairman of the special university commit­
tee which was created by the president to 
review the project. 

Those interviewed were, from the UC Hu­
man Research Committee, Dr. Evelyn V. 
Hess, professor of medicine and Dr. Harvey 
C. Knowles, Jr., professor of medicine, from 
the special university committee to review 
the Saenger project, Dr. Raymond R. Sus~ 
kind, professor of environmental health and 
medicine, from the department of radiology 
and the study team, Drs. Oharles M. Barrett, 
Harry Horwitz, Bernard S. Aron and Edward 

B. Silberstein, physicists, Drs. !-Wen Chen 
and James G. Keriakes, and the psychologist, 
Mrs. Carolyn N. Winget. 

Dr. Saenger and everyone at the univer­
sity were willing to recognize our competence 
and to cooperate fully with our inquiry. 
The committee members were extended full 
cooperation and can conclude that they ap­
prised themselves of the situation to the 
same extent that they would have needed 
to do as members of an NIH study section 
or site review team. Each member of the 
committee has served in such a capacity. 

The committee viewed the project as it 
was designed-as a clinical investigation of 
a modality for the care of cancer patients 
with extensive and incurable disease. Phase 
one investigations follow basic animal work 
and always precede randomized clinical trials 
which may or may not be justified on the 
basis of the first human applications. 

In the opinion of the committee, the team 
at Cincinnati had aJbundant bases in the lit­
erature for undertaking its study. The par­
ticipants are fully qualified to undertake 
the investigation, both from the viewpoint 
of good patient care and importantly the 
possibility that new and valuaibl·e clinical in­
formation could be o·btained. 

Our committee did not concern itself with 
the implications which have been raised con­
cerning partial funding of the effort by the 
Department of Defense. We did note that 
DOD funds were used only to support the 
lSiboratory and psychological studies but not 
the treatment or the care of the patient. 
The basic costs were borne by the university 
and its teaching hospitals. 

Because of the prevalence of cancer which 
has been noted so recently by the Senate, 
the House of Representatives and the Pres­
ident, those charged with the c8ire of cancer 
patients have need for every possible bit of 
information concerning the methods and 
modalities which we use to treat these pa­
tients. In our opinion, this project has the 
possibility of contributing useful clinical in­
formation. 

It is worth noting that if others have 
had access only to the reports made to DOD 
on its part of the project or if they some­
how failed to understand that the fact of 
extensive followup in no way depSirted or 
detracted from fundamental precepts of good 
patient care, then it follows that they might 
reach conclusions different from those of 
our committee. 
THE NATURE OF CANCER INVESTIGATIONS AND 

TREATMENT 

In clinical investigations of cancer, we aTe 
concerned both with the basic cancer proc­
ess and with its manifestations in humans 

. and specifically in the patients who present 
themselves for care. The treatment of an 
individual repr·esents a series of choices !or 
htis physicians which are based upon diag­
nostic findings and their best judgment. 
Since humans respond to the assault of can­
cer and to attempts to treat it as uniquely as 
they do to most other things, generaliza­
tions here have statistical value but limited 
application to individuals. 

There are many forms of cancer. Each type 
has in common the loss of intracellular con­
trol upon which normal cells depend to regu­
late their growth. The cancers differ in cel­
lular types and in the site of origin of a 
primary lesion within the body as well as the 
bodily pathways through which they may 
spread. Thus, for example, the problem of 
defining and treating a solid tumor may dif­
fer radically from the approach to a form 
of leukemia. 

Physicians have three fundamental modal­
ities which may be used singly or combined 
to attempt to cure or control cancers. These 
are extirpative surgery, high energy radiation 
and chemicals. Hormones also are used to at­
tempt to alter the course of certain cancers 
involving the endocrine system. 

The choice of treatment must be decided 
for each patient. The decision is based upon 

the type of cancer, its location, its size, its 
degree of spread and upon the age and gen­
eral health of the patient. Ideally, the thera­
peutic decision is made in a. cancer confer­
ence involving physicians from the different 
disciplines appropriate to the problem at 
hand. By the nature of the disease, any can­
cer therapy must be regarded as heroic. The 
cancer patient must accept lesser probabili­
ties of success and more stringent side effects 
of treatment than usually befall sufferers 
from other diseases. 

Timing is all important in the treatment 
of most cancers. A small, early cancer may be 
removed surgically or destroyed with radia­
tion. But if the cancer has begun to spread 
beyond its original site and beyond the sur­
gical or radiation field, the destruction of the 
primary lesion will not suffice to save the 
patient. 

Unfortunately, many patients still are 
diagnosed as having far advanced cancer 
which must be judged unlikely to respond to 
any standard curative effort. These patients 
may have undergone various treatments 
without success. Or they may have had a 
"silent" primary cancer which was diagnosed 
only after it began to spread through the 
body. 

The physician having the care of a patient 
with advanced cancer has three practical 
choices. One is to do nothing, allowing the 
disease to take its course. Another is to at­
tempt palliation, an effort to retard . the 
tumor growth and/or to ease the pain of the 
patient. The third is to attempt drastic or 
radical treatments not commonly accepted as 
reliable or efficacious for patients having a 
greater chance of success. The third approach 
carries the long-shot possibility of direct 
patient gain. The doctor and patient must 
agree that something of benefit to others may 
be learned from the effort. 

Thus, the effort to improve cancer treat­
ments has been based upon the first appli­
cation of new or questionable techniques to 
those patients having nothing to lose by their 
failure because there is no known treatment 
available. Often, the effectiveness of the 
technique must be measured in time of sur­
vival, relief of pain, or from certain body 
measurements, rather than in terms of overt 
tumor destruction. Efforts must be made to 
isolate and measure the specific timing, dos­
ages, procedures and restraints which can be 
observed to alter the course of the disease. 
When a form of treatment has been shown 
to have some measurable beneficial effect on 
far advanced patients it can be considered 
for general use. 

The nature of cancer investigation requires 
that more than one therapist must under­
take a new modality at each stage of its 
development before it can be accepted for 
general usage. If an improvement in some 
tool or resource becomes available, such as 
the advent of supervoltage radiation sources 
then previous studies may be repeated with 
profit. 

Both the high energy radiation and the 
several chemicals now used in cancer ther­
apy have harmful effects upon patients. So 
does radical surgery. The choice must be 
made to refrain from curative efforts when 
the destruction of the tumor would involve 
unacceptable side effects of a localized or 
systemic nature. Thus, efforts to control or 
relieve side effects are equally significant with 
those to destroy the tumor. 

When radiation is used as the tumoricidal 
agent, the effort is made to limit its effect 
by tailoring the dose to the suspect area and 
by using a series of tolerable exposures to 
destroy the cancer cells without damaging 
vital organs and adjacent normal tissues. If 
a cancer is widespread, then a tumoricidal 
dose of radiation presents problems which, 
for the most part, remain unsolved. Lesser 
amounts of radiation have been used in vari­
ous ways as part of efforts to retard tumor 
growth, to relieve pain or to alter the pattern 
of cancer development. 
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The literature of radiation therapy offers 

substantial numbers of citations of efforts to 
use whole or partial body radiation for the 
palliation of advanced cancers. The conclu­
sion, broadly, must be that the concept has 
not been sufficiently productive to recom­
mend generally nor so lacking in effect to be 
abandoned as an approach. 

THE CINCINNATI PROJECT 

The actual treatment of patients was be­
gun in 1960 by Dr. Saenger and his col­
leagues as a clinical assessment of the use 
of sublethal whole body radiation for the 
palliwtion of patients with a variety of dis­
seminated cancers. The premise was that the 
level of radiation selected would have a re­
tardant effect upon the growth of the tumor 
cells throughout the body and that the pa­
tient, for the most part, could tolerate the 
side effects of systemic radiation. 

The second part of the premise was that 
patients who were closely followed after their 
cancer treatments could indicate both the 
physical and psychological reactions to the 
therapeutic effort over a period of several 
weeks. This clinical assessment provided a 
new dimension to previous studies of the use 
of whole body radiation. 

Beginning in 1964, the group began to use 
the technique of autologous bone marrow 
transplants as a means of overcoming the 
marrow depression otherwise inescapable 
after whole body radiation. The technique 
after some modification involves the extrac­
tion of 300 to 600 cubic centimeters (about 
a pint or so) of marrow from the posterior 
mac crest just before the radiation exposure. 
The same day, the marrow is filtered and 
reinjected into the patient. As a clinical pro­
cedure, this has succeeded in averting most 
of the extended radiation syndrome effects 
previously observed in patients in this series 
and in other whole body studies. 

Efforts to minimize late effects, such as 
the drop in white cells and platelets and the 
decrease in red blood cells which are classic 
to radiation syndromes, began in 1965. This 
method using autologous bone marrow im­
mediately after radiation therapy, became 
practical early in 1969. 

The concept of whole body radiation as a 
method of treating cancer is not new with 
the Cincinnati project. There is voluminous 
literature reporting controlled animal ex­
periments which are highly useful but not 
indicative of human responses to human 
tumors. The literature reporting on human 
exposures dates back to efforts in 1923. Are­
view of reports to 1942 showed more than 270 
patients thus treated with fairly little en­
couragement. Since these patients in all cases 
had disseminated tumors and the radiation 
sources available were in the orthovoltage 
range, the results were not surprising. 

The advent of supervoltage generators and 
particularly cobalt 60 sources prompted addi­
tional studies to assess the effect of higher 
energy radiation and led to a new round of 
studies. In 1953, V. P. Collins and R. K. Loeff­
ler called the use of 200 roentgens whole body 
"a useful addition to the management of ad­
vanced cancer." 

A current bibliography contains some 86 
scientific articles on the subject, excluding 
Dr. Saenger's contributions. Whole body proj­
ects have been undertaken in more than 42 
U.S. medical centers. At present, efforts are 
underway using whole or partial body radi­
ation for the control of leukemia, Hodgkin's 
disease, polycythemia. vera., multiple mye-
loma, and disseminated cancers of the breast, 
thyroid and prostate. In very small groups, 
whole body ra.dia.tion ha.s been used success­
fully in curative efforts a.ga.inst Ewing's sar­
coma, a bone tumor primarily of children. 

The Cincinnati study through the end of 
1970 involved a total of 106 patients referred 
from the Tumor Clinic of the Cincinnati 
General Hospital. These were patients found 
by biopsy and clinical examination to have 

disseminated tumors. They "were chosen be­
cause they suffered from advanced and wide­
spread neoplastic disease such that cure 
could not be anticipated," in Dr. Saenger's 
words. 

All of the patients underwent a 7 to 14 day 
assessment period to reaffirm the diagnosis 
and to determine whether their disease and 
theh· general health would make the radi­
ation attempt feasible. Some 24 patients were 
rejected and received no radiation on the 
basis of their clinical assessment. Some of the 
82 patients later treated received sham ra­
diation sessions during the assessment period 
but none actually were exposed until after a 
decision by the team which determined the 
treatment could be beneficial. 

The patients had a variety of tumors. The 
largest group was 25 with cancers originating 
in the colon and rectum. A second group of 
14 had tumors of the bronchus. Fifteen 
women had disseminated breast cancer. There 
were 25 patients with miscellaneous tumors. 
Three children had Ewing's sarcoma and were 
treated for curative effect. One of the 25 pa­
tients with miscellaneous tumors had Ewing's 
sarcoma with metastases too widespread for 
a curative effort. 

Discussions with the pe.tients and mem­
bers of their families are standard in any 
cancer therapy situation and were a part of 
this project from its beginning. Specific pa­
tient consent forms have been used since 
1965, when this step was recommended by 
the National Institutes of Health. 

Since 1968, pe.tients selected for the study 
were interviewed on succeeding days by the 
internist in the project before being asked 
to sign a consent form for the therapy. When 
possible and in all cases of children, the in­
terview included one or more members CYf the 
family who also consented to the treatment. 
Except for the three children with Ewing's 
sarcoma, all were told that their cancers had 
been defined as incurable and that the treat­
ment would be attempted in an effort to pro­
long their lives and possibly to retard or 
shrink the tumors. They were told that the 
information gained from the study was hoped 
to be helpful to other patients. In the last 
few years they were told that the informa­
tion might have military as well e.s clinical 
siginficance. 

The patients were told that there could be 
some side effects from the radiation exposure 
and that the team would wish to keep in 
close touch with them for a period of weeks 
to study their reactions both to the advances 
in their disease and to the impe.ct of the ra­
diation. The possible side effects were not 
described in detail nor emphasized to avoid 
subjective inducement of the symptoms. 

So far as the side effects were concerned, 
the team reported that 45 percent had no 
vomiting or nausea after the radiation. Some 
24 percent experienced transient vomiting 
e.nd nausea within three hours and another 
17 percent had the same symptoms within 12 
hours of exposure. Another 9 percent con­
tinued vomiting up to 24 hours. Only five 
percent had prolonged and severe vomiting 
and nausea. 

It is worth noting that these symptoms are 
certainly no greater than those experienC'ed 
by patients treated either by surgery or by 
any of the systemic drugs now being used 
clinically on disseminated ce.ncers. 

The patients were selected by clinicians at 
the Cincl'nnati General Hospital from the 
population served by that institution solely 
on the basis of their tumor diagnosis. Since 
CGH is a institution, none of the patients 
were private patients. The three children 
with Ewing's sarcoma were referred by physi­
cians a.t the affl.lia.ted Cincinnati Chlldren's 
Hospital. 

Extensive psychological studies were done 
on 39 patients. It was possible to establish 
their IQs. The median on the studied group 
was 87. The range was from 116 to a low of 
63. Some 31 of the treated pe.tients were cau-

casian and 51 were negro. In both race and 
IQ the group was representative of the pa­
tients served by CGH. 

The three children who were treated defin­
itively for Ewing's sarcoma remained alive 
from one to four years after treatment. From 
the other 79, for whom only pe.lliation was 
expected, five others survived as of October 
of 1971, the longest by more than six years. 

The cllnica.l assessment of the effort f.ndi­
ca.ted that (vnth overlappi·ng percentages) 29 
percent felt relief of pain, 30 percent showed 
a measuoo.ble decrease in primary tumor sdze, 
11 percent reported an increase in activity 
on their own part follow.lng treatment a.nd 
29 percent reported an increruse in "well­
being." About 29 percent showed no evidence 
of improvement or change. Four percent were 
lost to fol,lowup. A group of 10 percent or 
eight patients died from 20 to 60 days after 
the whole body exposure. 

It is not possible to determine positively 
that those patients who died within 60 days 
of the treatment would not have succumbed 
to their disease within that period, even 
though the clinioad. assessment had been that 
their disease was stable enough to justify 
their i·nclusion in the study. However, it was 
noted from the followup studies thrat their 
bone marrow function was subnormal and 
thus relatable to radiation syndrome. 

In terms of survival, the Oincinnati group 
reported results showing an extension of days 
over untreated patients in each of the tumor 
categories. However, results were not mark­
edly superior to the surviva-l results reported 
by other investigators using various chemi­
cals or other combinations. 

The survival figures are clouded by the 
fact that many of the patients included in 
the sample had already undergone one or 
more types of treatment unsuccessfully, of­
ten only a short time before their inclusion 
in the study. Some of the patients in the 
study also received extensive followup treat­
ment, sometimes involving further radiation 
of the primary tumor area. 

Thus, the patients receivrd a therapeutic 
regimen which was clinically judged most effi­
cacious for their survival and pa111ation, how­
ever much the added efforts blurred the ob­
servation of the effects of the single whole 
body exposure. 

In specific terms of surV'ival, Dr. Saenger 
was able to draw rough comparisons which 
indicated the benefit of some treatment over 
none. He found that his results compared to 
those gained by other investigators using sur­
gioad. resections, drugs such as 5-fiuorouracial 
and, for the breast cancer patients, estro­
gens and androgens. 

In Dr. Saenger's words, "The relatively 
small numbers of patients in these groups 

• (his and the ones compared from the litera­
ture) preclude any claim to therapeutic su­
periority. On the other hand, it seems reason­
able to continue therapy for these gravely ill 
individuals since this method of treatment is 
less elaborate and with no greater risk than 
many present forms of chemothera-py." 

In this conclusion, the ACR committee 
would concur. The committee would also ob­
serve that the pr<>tocols, reviews by appro­
priate institutional authoritie.s, attention to 
patient inter.ests and responsib111ties and 
reporting are all consistent with accepted 
good clinical and scientific practice. 

RESPONSES TO SENATOR GRAVEL'S QUESTIONS 

Some of the points raised in the questions 
ln your letter of November 10 or covered a.t 
least in general above. Some are not. Hence, 
the questions and specific responses are de­
ta.Ued below: 

1. Animal da.ta.: Don't experimental a.nima.l 
trials as a rule precede human trials in the 
testing of new medical therapies and drugs? 
What animal trials using partial or whole­
body irradiation to treat cancer were com­
pleted before Dr. Saenger began his human 
experimentation? Did Dr. Saenger begin his 
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special "therapy" before or after Defense 
Department support? 

Answer: The literature on radiation bio­
logy is substantial with regard to animal 
trials of whole body radiation for a variety 
of purposes. One bibliography is appended. 
Almost always, clinical researchers have had 
the benefit of animal work to test the toxicity 
of their materials and to develop general 
patterns of biological response. However, 
since inter-species differences never allow the 
total transfer of animal data to human usage, 
it is necessary to undertake clinical trials 
under proper conditions to test any new 
therapy or agent. It is not necessary for a 
clinical researcher himself to undertake ant­
mal work if he has access to and a good 
understanding of the literature on the sub­
ject. This was the case of Dr. Saenger and 
his colleagues. 

As an example of the application of animal 
studies to human uses, the use of autologous 
bone marrow transplants and the basic un­
derstanding of the influence of marrow stem 
cells on mammalian survival after whole 
body radiation exposure were worked out in 
animal experiments. The marrow transplants 
are a most important part of the Cincinnati 
investigation. The detailed biochemistry not 
only permits a more complete analysis of the 
response of these patients but also could 
point the way to other researchers who are 
attempting systemic therapy with radiation 
and with investigative chemicals. 

It was a necessary part of the clinical in­
vestigation for Dr. Saenger to determine the 
optimal amount of marrow to extract, the 
most effective way to handle it and the best 
timing for its reinjection into the patient. 
At the beginning of their work, Dr. Saenger 
and his group extracted the marrow and froze 
it to retain it for the 18 to 21 days during 
which blood white and red cell levels are ex­
pected to decline. With subsequent patients, 
they determined that the prompt reinjection 
of the marrow the same day the radiation 
was administered averted much of the blood 
depleting effect of the radiation. 

Since Dr. Saenger in this instance applied 
to the Department of Defense, rather than 
another funding agency, for the support for 
the extensive biochemical workups which 
would provide the "new" element of infor­
mation from the survey, his preparation pre­
ceded the 1960 data at which the actual 
project was funded by DOD and patient 
treatment began. As noted, the support for 
the patient treatment and management was 
provided by the University of Cincinnati and 
its hospitals. The DOD funds were applied 
only to the biochemistry and subsequently 
the psychological testing which allowed a 
more complete assessment of the effort. 

2. FoHowup studies: How does Dr. Saenger 
foUow up his own plttients to find out if his 
"treatment" has •been helpful or harmful to 
them? Does he measure the tumors he hoped 
to reduce, for instance? 

Answer: As noted, the followup on these 
patients is considera~bly more complete than 
is possible for most tumor clinics. The fol­
lowup consisted of clinical observations and 
diagnostic studies and frequent doctor-pa­
tient contacts between both the interndsts 
and the radiation therapists on the team 
with the patients who had been treated. In 
addition, the team psychologist maintained 
contact, not only for her tests but a:l&o as a 
further surpportive measure. 

The data on b1ochemiC811 responses and 
upon psycholog.tcal reactions is va.Iurable but 
simply too expensive in terms of manpower 
and l'SJboratory facilities to be possible lfor 
every cancer patient, even in the best CYf can­
cer centers. 

The assessment of resuLts was made by 
clinical observations of the pa.tient which in­
dicate the elements of well-being and sys­
temic function plus laboratory ailialyses of 
blood condition and voiding functions plus 
x-ray diagnosis to check the size and pene-

tl'lation of solid tumors. In many of the pa­
tients, the primary tumor had been excised 
sur~ic!lllly or tre!llted previously with a pro­
phylactic dose of radiation, leaving manage­
ment of the metastases as the major clinical 
concern. It is worth noting that only 4 per­
cent of the 82 patients in the 10-year series 
were lost to complete followup. A detailed 
report on these results is cited in the preced­
ing section. 

3. Oontrol groups: Wh·at control groups 
does Dr. 8aenger have, or has he a.rranged 
for at our great cancer research institutes, 
so that he can determine how his special 
"treatn1ent" is working? 

Answer: The question of specific control 
groups and randomized samples does not 
usuwlly arise until after the comp.letion and 
evaluation of the type of study currently 
underway by Dr. Saenger. He advises that 
planning for a more elaborate phase three 
study began las•t June on the basis of assess­
ment of the 10-ye·ar results of the present 
effort. 

The literature contains sufficient studies 
of simUar patients and comparable sized sam­
ples treated by other methods to allow basic 
comparisons of tumor regression, post-treat­
ment symptoms and survival times afte·r 
paUiation. 

Again, i:t is worth noting that the extent 
of preparations and followup on each patient 
and the number of cancer patients at CGH 
who .are suitruble for an aggressive palliation 
study have combined to limit the size of the 
group under investigation. A phase three 
study appears fe!l!Sible at Cincinnati but will 
require a substantial commitment of s~ffing 
and financing from some source other than 
patient care funds. 

4. Private patients: Does Dr. Saenger treat 
any private cancer patients, or offer consul­
tation on private cases? Does he recommend 
or use his parti•al or whole ... body radiation 
"therapy" on paying p!lltients.? Does he know 
any doctor who does? 

Answer: Dr. Saenger and his colleagues 
are full-time faculty members of the Uni­
versity of Cincinnati College of Medicine and 
have no private practice in the ordinary 
sense. Their patient care responsibilities are 
restricted to patients at the city-operated 
Cincinnati General Hospital and its affiliated 
institutions. A very few patients were re­
ferred to the group from doctors at the 
Holmes Hospital, a private practice institu­
tion affiliated with the university. However, 
those patients were not charged for the treat­
ment and medical care involved in their 
participation in the study. 

At this point, Dr. Saenger does not use 
his treatment on "paying patients" because 
he has none. He does not recommend his 
technique to other physicians because the 
investigation is not yet complete and the 
results are not indicative of immediate ap­
plication to clinical situations apart from a 
research effort. Dr. Saenger would encour­
age other qualified researchers to duplicate 
his project or to modify his techniques on 
the basis that results to date are sufficiently 
promising to warrant further investigation 
both by his group and by others. 

As noted above, some type of partial or 
whole body radiation is used in more than 
42 different U.S. medical centers. A total list 
of these is not available, but they do include 
both public institutions like the University 
of Cincinnati and private ones where most 
patients are charged for their care and treat­
ment. Thus, it is likely that instances could 
be found in which patients did pay for this 
treatment approach. However, the scientific 
literature does not ordinarily cite the ques­
tion of patient payment in reporting on clin­
ical research. The ACR committee was not 
in a position to make any extended inquiry 
on this point. 

5. Trickery: Is there any trickery of· the 
patients involved? 

(a) Do the patients really understand the 

experiment is largely to help the Defense De­
partment prepare for nuclear warfare? 

(b) Do you consider the release the pa­
tien~s sign to be sufficient evidence that they 
understand? 

(c) Do the patients understand that the 
experiment may cause them severe discom­
fort, such as hours of vomiting? 

(d) Do the patients understand that par­
tial or whole-body irradiation may shorten 
their lives, and if so, by how much? 

(e) Do the patients understand whether 
or not there exists any basis for suggesting 
that the "treatment" may reduce the size 
of their tumors or reduce their pain (as Dr. 
Saenger suggests in the Washington Post, 
Oct. 8, 1971) ? 

The question of informed consent was in­
vestigated extensively by the ACR commit­
tee. The University of Cincinnati Committee 
for Human Investigation was formed in 1965, 
as it was in most other institutions, and has 
had a parallel development under the guide­
lines of the National Institutes of Health. 
Their consent forms have been gradually 
modified over the years and the sophistica­
tion of their review has increased in a paral­
lel fashion. 

It is the opinion of the ACR committee 
that at the present time and through the 
years the UC committee has functioned ef­
fectively and comparably to similar commit­
tees at any of the other leading institutions 
which conduct cancer research. It is likely 
that the UC committee has performed its 
function better than the average group be­
cause of the volume of projects generated 
by the medical faculty and the professional 
competence of the people involved. 

The current consent seeking procedure was 
reviewed by the ACR committee. The team 
internist (Dr. Silberstein) interviews pa­
tients two times at least 24 hours apart and 
discusses in extensive detail the procedures 
that will be undertaken. This is done not 
only for the patient but also for members of 
his family, when available. The specifl.c and 
detailed consent forms are not presented to 
the patient until the completion of the sec­
ond interview. The form in use is modified 
for specificity from the basic ones prepared 
by the National Institutes of Health. 

Except in the case of the three children 
with Ewing's sarcoma who were treated cura­
tively, the patients knew before being re­
ferred to the study team that they had ma­
lignant disease for which no curative treat­
ment is possible. They knew that the efforts 
of the study team were not offered as cura­
tive. 

Many patients eXJ»'essed a desire to par­
ticipate in the study and possibly to help the 
plight of other can,cer patients in the future. 
The documented psychological studies which 
were incorporated in the project beginning in 
1965 give the study group more than the 
usual assurance that their explanations and 
the required forms were understood by the 
patients and by their families. 

The ACR committee felt that the patients 
were adequately informed about the nature 
of the proposed therapy and about the con­
sequences. As noted above, the patients were 
not informed in detail about the side effects 
of radiation because of the psychological in­
fluence of expectation involved in both nau­
sea and vomiting. As mentioned in the proj­
ect narrative, about half of the patients did 
not experience unpleasant side effects and 
most of the others had only transient symp­
toms. It should also be noted that since most 
of the patients had undergone previous can­
cer treatments, often involving radiation or 
systemic chemicals, they were aware from 
previous experience of the types of sequellae 
which might be encountered. 

The patients were advised that the project 
was designed in the hope that the radiation 
would relieve the pain of their cancer, that 
it might shrink the size of the primary tumor 
or retard the development of metastases. No 
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guarantees of any of those results were 
offered. 

In the ACR committee's view, the assertion 
in question 5 a.. that the experiment "ls 
largely to help the Defense Department pre­
pare for nuclear warfare" is not correct. This 
is not the primary purpose of the effort and 
to have advised the patients to that effect 
would have been misleading. 

The patients were not specifically informed 
that the partial support came from DOD 
any more than other patients in other studies 
at Cincinnati or elsewhere are advised of 
the specific agency support of projects in 
which they are involved. The Cincinnati 
patients were told that support came in part 
from a. national agency. 

At the time the patients we•re counseled 
prior to the request for execution of the 
informed consent form, they were advised 
that the poosible findings may have more 
than clinical implications and could be 
helpful to persons receiving whole body 
radiation in industrial accidents, military 
activities or as fallout from a. nuclear det­
onation. 

The question of the source of support for 
a project is not construed by the ACR com­
mittee or by most medical investigators as 
being relevant to the issue of informed con­
sent. In this case, the DOD exercised no con­
trol over patient selection or clinical treat­
ment and indeed did not require descriptions 
of that part of the project been directed 
primarily toward the assessment of whole 
body effects of radiation rather than the 
management of disseminated cancer by 
radiation, the study group could not have 
incorporated the autologous marrow trans­
plants which so drastically altered the classic 
radiation response. 

Though this letter has extended to sub­
stantial length, it obviously represents a 
summary of the facts of the Cincinnati 
study and a. precis of the opinions of the 
College's committee members on that study 
and on the basic issues of cancer investiga­
tion in humans. As we indicated at the 
beginning of the letter, we would be happy 
to attempt further discussion of any point 
on which you may still have concern. 

Sincerely, 
ROBERT W. McCONNELL, M.D., 

President, American College of Radiology. 
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EQUAL POLITICAL RIGHTS 

WOMEN THROUGHOUT 
WORLD 

FOR 
THE 

Mr. PROXMIRE. Mr. President, is not 
the United States committed to the pro­
tection of equal political rights for wom­
en? The United Nations Convention for 
the Political Rights of Women guaran­
tees such political rights as the right 
of women to vote, to hold office, and to 
exercise all public functions without dis­
crimination. These are rights long guar­
anteed to women in the United States. 
Beginndng in 1920, with the 18th amend­
ment to the Constitution, women ob­
tained and have exercised the right to 

·vote, and, consequently, to hold office 
and exercise public functions on an equal 
basis wi·th men. 

Unfortunately, in many parts of the 
world, women do not have such rights, 
these rights have become issues. The 
United States could show its interest and 
continue its dedication to the cause ex-

pressed in the Declaration of Independ­
ence-the pursuit of human rights and 
freedom-not just for Americans, but 
for all peoples by reaffirming its sup­
port of these rights through the ratifica­
tion of the United Nations Convention of 
Political Rights for Women. 

Mr. President, I call upon the Senate 
to ratify' the United Nations Convention 
for the Political Rights of Women. 

THE PRESIDENT'S SPACE SHUTTLE 
DECISION 

Mr. CURTIS. Mr. President, January 5, 
1972, holds the promise of becoming a 
milestone date in the history of America's 
space program, because President Nixon 
announced his decision to proceed with 
the construction of a space shuttle sys­
tem. 

I believe the space shuttle is deserving 
of bipartisan support for two main rea­
sons: 

DASA report No 

First, it will help maintain a high level 
of technology in our Nation; 

Second, it should substantially reduce 
the costs of our space program. 

President Nixon stated the technologi­
cal importance of the space shuttle in 
these words: 

The continued. pre-eminence of America. 
and American i.ndustry in the aerospace field 
wlll be a.n important part of the shuttle's 
"payload." 

On the dollar savings to be obtained 
through a space shuttle system, the 
President declared: 

It wili revolutionize t~a.n.sportation into 
near space, by routinizing it. It wtll take the 
astronomical costs out of astronautics. In 
short, it ~11 go a. long way toward dellverlng 
the rich benefits of practical space ututza.­
tton and the valuable spi·noffs !:rom space ef­
forts into the da.Hy llves of Americans and 
all people. 

When the President made his state­
ment, Dr. James Fletcher, the Adminis-
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trator of NASA, was at his side. He, too, 
made a very cogent statement about the 
space shuttle, which said in part: 

By the end of this decade the nation will 
have the means of getting men and equip­
ment to and from space routinely, on a mo­
ment's notice if necessary, and at a small 
fraction of today's cost. This wm be done 
within the framework of a useful total space 
program of science, exploration, and applica­
tions at approximately the present overall 
level of the space budget. 

The statements of the President and 
the NASA Administrator of January 5 
make a powerful case for going ahead 
with the space shuttle. I commend them 
to the Senate. Accordingly, I ask unani­
mous consent to place them in the REc­
ORD, along with a White House factsheet 
entitled "The Space Shuttle." 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY THE PRESIDENT 

I have decided today that the United States 
should proceed at once with the development 
of an entirely new type of space tm.nsporta­
tion system designed to help transform the 
space frontier of the 1970s into familiar ter­
ritory, easily accessible for human endeavor 
~n the 1980s and '90s. 

This system will center on a space vehicle 
that can shuttle repeatedly from earth to 
orbit and back. It will revolutionize trans­
portation into near space, by routinizing it. 
It will take the s.stronomical costs out of 
astronautics. In short, it wiH. go a long way 
towrard delivering the rich benefits of practi­
cal space utilization and the valuable spin­
oft's from spoce efforts into the daily lives of 
Americans and all people. 

The new ye·ar 1972 is a year of conclusion 
for America's current series of manned 
flights to the moon. Much is expected from 
the two remaining Apollo missions-in fact, 
their scientific results should exceed the re­
turn from all the earlier flights together. 
Thus they will place a fitting capstone on 
this vastly successful undertaking. But they 
also bring us to an important decision 
point--<a point of assessing what our space 
horizons are s.s Apollo ends, and of deter­
mining where we go from here. 

In the scientific arena, the past decade of 
experience has taught us that spacecraft are 
an irreplaceable tool for learning about our 
near-earth space environment, the moon, and 
the pla.nets, besides being an important aid 
to our studies of the sun and stars. In utiliz­
ing space to meet needs on earth, we have 
seen the tremendous potential of satellites 
for intercontinental communications and 
world-wide weather forecasting. We are gain­
ing the capab111ty to use satellites as tools 
in globa.l monitoring and management of 
natural resources, in agricultural applica­
tions, ·and in pollution control. We can fore­
see their use in guiding airliners across the 
oceans and in bringing televised education 
to wide areas of the world. 

However, 8.11 these possibillties, and count­
less others with direct and dramatic bearing 
on hUillJan betterment, can never be more 
than fr~RCtiona;lly realized so long as every 
single trip from earth to orbit remains a 
matter of special effort and staggering ex­
pense. This is why commitment to the space 
shuttle program is the right next step for 
America to take, in moving out from our 
present beachhead in the sky to achieve a real 
working presence in space--because the space 
shuttle will give us routine access to space 
by sb!arply reducing costs in dollars and 
preparation time. 

The new sy·stem will differ radically from 
all existing booster systems, in that most O'f 
this new system wlll be reooverEXI and used 
again and a~gatn-up to 100 times. The re-
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suiting economies may bring operat1.ng costs 
down as low as one-tenth of those for pres­
ent la.unoh vehicles. 

The resulting changes in modes of fiight 
and re-entry will make the ride safer and 
less demanding for the pa;ssengers, so that 
men and women with work to do in space 
can "commute" aloft, without having to 
spend Ye811'S in trainilllg for the skills and 
rigors orf old-style space flight. As scientists 
and technicians are actually able to accom­
pany their instruments into space, limiting 
boundartes between our manned amd. un­
manned space programs w111 disappear. De­
velopment of new space applications will be 
able to proceed muoh faster. Repair or Be1"V­
icing of satellites in space wm become pos­
sible, as will delivecy of valuable payloads 
from orbtt back to oorth. 

The general reliaAbllity and versatmty whicih 
the shuttle system offers seems likely toes­
tablish Itt qudckly as the workhorse of our 
whole space effort, taking the place of all 
present l'8iunch vehicles except the very small­
est .and very largest. 

NASA and mMly aerospace companies have 
carried out emenstve design studies for the 
shuttle. Congress has reviewed and approved 
this effort. Preparation is now sufficient for 
us to commence the actual woirk of construc­
tion with full confidence of success. In order 
to minimize technioaJ. and economic risks, 
the space ·agency will continue to take a 
cautious evolutionary appTOO.Ch in the devel­
opmerut of this new system. Even so, by mov­
ing ahead at this time, we can have the 
shuttle in manned flight by 1978, and opera­
tional a short time la.ter. 

It is also significant that this major new 
national enterprise will engage the best ef­
forts of thousands of highly skilled workers 
and hundreds of contractor firms over the 
next several years. The amazing "technology 
explosion" that has swept this country in the 
years since we ventured into space should re­
mind us that robust activity in the aero­
space industry is healthy for everyone-not 
just in jobs and income, but in the extension 
of our capabilities in every direction. The 
continued pre-eminence of America and 
American industry in the aerospace field will 
be an important part of the shuttle's "pay­
load." 

Views of the earth from space have shown 
us how small and tragile our home planet 
truly is. We are learning the imperatives of 
universal brotherhood and global ecology­
learning to think c.nd act as guardians of one 
tiny blue and green island in the trackless 
oceans of the universe. This new program 
will give more people more access to the lib­
erating perspectives of space, even as it ex­
tends our ability to cope with physical chal­
lenges of earth and broadens our opportun­
ties or international cooperation in low-cost, 
multi-purpose space missions. 

"We must sail sometimes with the wind 
and sometimes against it," said Oliver Wen­
dell Holmes, "but we must sail, and not drift, 
nor lie at anchor." So with man's epic voy­
age into space-a voyage the United States of 
America has led and still shall lead. 

STATEMENT BY DR. FLETCHER 

As indicated in the President's statement, 
the studies by NASA and the aerospace in­
dustry of the space shuttle have now reached 
the point where the decision can be made to 
proceed into actual development of the space 
shuttle vehicle. The decision to proceed, 
which the President has now approved, is 
consistent with the plans presented 1o and 
approved by the Congress in NASA's PY 1972 
budget. 

This decision by the President is a historic 
step in the nation's space program-it will 
change the nature of what man can do in 
space. By the end. of this decade the nation 
will have the means of getting men and 
equipment to and from space routinely, on 
a moment's notice if necessary, and at a 

small fraction of today's cost. This will be 
done within the framework 'of a useful to­
tal space program of science, exploration, and 
applications at approximately the present 
overall level of the space budget. 

The space shuttle will consist of an air­
plane-like orbiter, about the size of a DC-9. 
It will be capable of carrying into orbit and 
back again to earth useful payloads up to 
15 feet in diameter by 60 feet long, and 
weighing up to 65,000 lbs. Fuel for the or­
biter's liquid-hydrogen liquid-oxygen en­
gines will be carried in an external tank that 
will be jettisoned in orbit. 

The orbiter will be launched by an un­
manned booster. 

The orbiter can operate in space for about 
a week. The men on board will be able to 
launch, service, or recover unmanned space­
craft; perform experiments and other use­
ful operations in earth orbit; and farther 
in the future resupply with men and equip­
ment space modules which themselves have 
been brought to space by the space shuttle. 
When each mission has been completed, the 
space shuttle will return to earth and land 
on a runway like an airplane. 

There are four main reasons why the space 
shuttle is important and is the right step 
in manned space flight and the u.s. space 
program. Very briefly: 

First, the shuttle is the only meaningful 
new manned space program which can be 
accomplished on a modest budget. 

Second, the space shuttle is needed to 
make space operations less complex and less 
costly. 

Third, the space shuttle is needed to do 
useful things. 

Fourth, the shuttle will encourage greater 
international participation in space flight. 

On the basis of today's deci'lion, NASA 
will proceed as follows: 

This spring we will issue a request for 
prospective contractors. This summer we will 
place the space shuttle under contract and 
development work will start. Between now 
and about the end of February, NASA and 
our contractors will focus their study efforts 
on technical areas where further detailed 
information is required before the requests 
for contractor proposals can be issued. These 
areas include comparisons of pressure-fed 
liquid and solid rocket motor options for the 
booster stage. 

THE SPACE SHUTTLE 

The space shuttle will be the first reusable 
space vehicle. With savings in launch costs, 
payload costs, and payload development 
time, it is expected that the space shuttle 
will greatly increase the use of space by 
government agencies and commercial users, 
and lead to the discovery of new uses for 
space. 

One of the primary reasons for develop­
ment of the shuttle is to open the use of 
space for the practical benefit of mankind. 
It will better enable man to survey tlie 
Earth's resources, monitor and predict 
weather, improve worldwide communica­
tions, develop improved vaccines and manu­
facturing processes, enlarge our knowledge 
of the Earth and our solar system, and per­
haps even harness the sun's energy as a 
source of pollution-free energy. 

DESCRIPTION 

It will consist of two stages: a booster and 
an orbiter. The space shuttle will take off 
like a rocket, fly in orbit like a spaceship, 
and land like an airplane. 

The orbiter will have a delta-wing and wiH 
look very much like a modern airplane. It 
will be powered by three high-pressure oxy­
gen-hydrogen engines. Propellants for these 
engines will be carried in an external jetti­
sonable tank. 

Two different kinds of boosters are still 
under consideration. The first uses Uquld 
propellants, pressure-fed engines, and 18 re­
coverable. The second uses solid rocket 
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motors. One of these two booster options 
wm be selected within ~e next several 
weeks. 

DIMENSIONS 
The orbiter wm have a large payload, 14 

to 15 feet in diameter and 45 to 60 in length. 
Hatches on top of the compartment will 
open wide in orbit to facUitate unloading 
and deployment of large spacecraft. 

The overall length of the shuttle is ap­
proximately 175 feet, or about 17 stories 
high. The orbiter is about the size of a DC-
9. It measures more than 120 feet Ln length 
and has a wing span of 75 feet. Fully fueled 
and ready for launch, the shuttle will weigh 
approximately 4.7 mil'lion pounds on the 
launch pad. (The dimensions described 
above are subject to modification upon com­
pletion of contractor studies and analysis 
of their recommendations.) 

OPERATION 
The booster and orbiter stages will be 

joined for launch, with the orbiter in piggy­
back position. At altitude the two stages will 
separate and the orbiter's engines will fire 
to carry it into orbit around the Earth. The 
multipurpose shuttle will replace almost all 
present expendable launch vehicles. It will 
be used to carry into space virtually all of 
this nation's payloads, scientific and appli­
cations, manned and unmanned, civilian and 
m111tary. It will also accommodate the fu­
ture needs of commercial users, other gov­
ernment agencies, and foreign governments. 
In the future it will be used to ferry passen­
gers and freight between Earth and orbiting 
space laboratories. If necessary, the shuttle 
will also be available for rescue missions in 
space. 

DURATION 
The orbiter will be able to remain in orbit 

anywhere from a week to a maximum of 30 
days, depending on mission requirements. 
When its mission is completed, its two-man 
crew will pilot the orbiter back to earth for 
an airplane type landing at the take-off 
point or another landing field. 

SCHEDULE 
The system is expected to take six years 

to develop. It should be operational by the 
end of this decade. 

FIRST MISSION 
There will be many mission requirements 

waiting for the shuttle when it is built, 
ranging from deployment of weather and 
communications satellites to the retrieval of 
automated spacecraft now in orbit. 

NASA CENTERS 
The Manned Spacecraft Center in Houston 

has been designated the lea.cl center with 
program management responsibility, overall 
engineering and systems integration, and 
basic performance requirements for the 
Shuttle. Houston will also be responsible 
for the orbiter stage of the Shuttle. The 
Marshall Space Flight Center has been des­
ignated responsibility for the booster stage 
and the space shuttle main engine. Kennedy 
Space Center will be responsible for design of 
launch and recovery facilities. As in the 
Apollo program all other NASA centers will 
contribute by providing a. great deal of tech­
nical know-how and support. 

COST 
Development costs are estimated at $5.5 

billion (in current dollars) over a six-year 
period; this 1s about one-fourth the cost of 
the Apollo program. The refined cost-esti­
mating techniques used in detailed design 
studies indicate that the job will be com­
pleted within the estimated cost figure. But 
because of the highly complex technical 
nature of the project, a contingency of 20 
percent above the $5.5 billion figure was 
included for future planning purposes. 

Development costs include all research, 
development, test, and evaluation expenses 
as well as two flight test vehicles. In addition, 

development and initial operational !acUities 
will cost about $300 million; each a.clded 
orbiter $250 mi111on; and each a.clded booster 
$50 million. 

Cost to fly the shuttle will be less than $10 
million per flight-far less than any other 
space vehicle with an equivalent payload 
capacity. 

COST REDUCTION 
It is estimated that the reusable space 

shuttle will reduce the cost per pound o!f 
putting a payload into space from between 
$600 and $700 at present to $100. By com­
parison, the first U.S. satellite, Explorer I, 
which weighed only 30 pounds, represented 
a payloa.cl delivery cost of $100,000 per pound. 
In addition to the direct savings available 
with the reusable shuttle, significant addi­
tional economies will be achieved through 
reduction of the number and types of launch 
vehicles needed to support the nation's space 
effort, and in the cost of the satellites them­
selves. With the shuttle, automated satellites 
can be repaired or serviced in space or re­
turned to earth for refurbishment and re­
use. Moreover, the size and weight-carrying 
capacity of the orbiter will free designers 
from constraints which make design more 
difficult and costly. This will make it possi­
ble to use relatively inexpensive standard 
laboratory equipment in place of specially 
constructed, highly miniaturized equipment 
which is expensive to develop and test. In 
the final analysts, total savings made possi­
ble by the shuttle will depend on its fre­
quency of use. 

TIMING OF PROPOSAL REQUEST FOR BUILDING 
THE VEHICLE 

A source Evaluation Board will be selected 
this month and it is planned to issue re­
quests for proposals in the spring. NASA's 
present time-table calls for awarding a defi­
nite contract for Phase C/D in the summer 
of this year. 

MANNED FLIGHT 
The interior of the shuttle will be pres­

surized so that pa.ssengers and crew can 
travel in shirt-sleeves comfort without space­
suits. No special flight training would be 
required for passengers, ~king it possible to 
send scientists, doctors, artists, photograph­
ers into space. 

CONGRESSIONAL SUPPORT 
The Congress strongly supported and ap­

proved the shuttle proposal presented in 
NASA's budget for Fiscal Year 1972, with the 
clear understanding that development would 
proceed at completion of the studies then 
underway. 

CREW 
The orbiter will be piloted by a crew of two. 

The orbiter will carry two passengers in a.cldi­
tion to the crew. Provisions can also be made 
to carry six to twelve more (or even more 
1! required) in special modules carried in the 
payload bay. 

SLOYAN ARTICLES DESCRIBE C-5A 
FIASCO 

Mr. PROXMIRE. Mr. President, two 
excellent articles by Hearst reporter Pat­
rick Sloyan have pinpointed many of the 
technical operating problems that have 
turned the C-5A cargo plane from a pro­
jected cargo carrying brute which would 
give us an immense airlift capability in 
wartime situations into a punchless tax­
payer's folly. The Sloyan articles are 
a case study of how not to run a procure­
ment system. They demonstrate that the 
Air Force followed the most cavalier ap­
proach in holding the Lockheed Corp. 
to original technical specifications. For 
example, Lockheed started production 
on the C-5A without completing wing 

stress tests, a move that Air Force Sec­
retary Seamans has characterized as 
"engineering negligence." The avionics 
system on the plane continues to per­
form very badly. There are major defects 
in the landing gear. 

As a result, the taxpayer is paying 
much more than the original contract 
called for while the plane cannot meet 
original specifications with regard to 
takeoff and landing distance, payload 
and low level flight as well as a host of 
other requirements. In fact the Boeing 
747, cargo version, currently can carry 
a heavier payload than the C-5A. The 
747 costs $24 million-the C-5A, $61 mil­
lion and climbing. 

Mr. President, I ask unanimous con­
sent that the Sloyan articles be printed 
in the RECORD. The American people are 
entitled to know the gigantic dimensions 
of the white elephant the Defense De­
partment has purchased with their 
money. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

C-5A FlAsco--PART 1 
(By Patrick J. Sloyan) 

WASHINGTON .-The most serious problem 
of the Air Force C5, the world's most expen­
sive airplane-weak wings that threaten its 
life span-can be traced in part to the chang­
ing whims of national leaders. 

Robert c. Seamans, the secretary of the 
Air Force, can only shake his head at de­
mands his predecessors made on Lockheed, 
the plane's builder. 

The inescapable fiaw of fatigue designed 
into the C5 resulted from the Johnson ad­
ministration's insistence that the plane be 
able to take off from a short, rough field. 

Today, in the Nixon administration, such 
a mission for the C5 is viewed as madness. 
"You're just not going to send a plane as 
expensive as this into a battlefield area where 
a machine gunner can knock it down," Sea­
mans said. 

The Air Force has terminated testing on 
airstrip matting and unprepared fields after 
the C5 suffered engine and body damage. 

Seamans now is more concerned about 
conserving the lifetime of the C5. "You're 
going to have to give this plane a mother's 
love," S~amans said. 

To avoid undue stresses and strains, the 
C5 is now operated at only 80 per cent of its 
original design load. It will be restricted to 
modern concrete runways. Air Force pilots 
will be under strict orders to use needed­
not full-throttle on take-off. Reverse thrust 
on landing will also be limited. 

The plane's ailerons-the critical maneu­
vering edges on the wing tips-will be ad­
justed upward during flight to distribute 
airflow loads over the wing, thus lessening 
structural and fatigue strain. But the system 
wm slightly reduce the plane's range. 

Besides a continuous check for fatigue 
cracks in operating planes, Seamans said the 
Air Force would keep an elaborate record of 
each individual plane's loads and Inissions. 

Although no decision has been made, the 
05 clearly will not fly the 4,200 hours a 
year as the Boeing 747. At one point, the Air 
Force planned 1,800 hours a year for the C5 
but now even that may be reduced to less 
than 1,000 hours. 

MAJOR UNCERTAINTY 
The major unce~ta.iDJty is lagging f·a.tigue 

testing, already two yean; behind sohedule. 
Making fatigue modifi.C8.1tions 84'e diffi.cult. 
The fl.rst series of wing modificwtions ma.de by 
Lockheed. resulted in new fatigue failures. 
Bonding wiith adhesives is now being con­
sidered for making fatigue p·a.tches on the 
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wing in place of dr1111ng additional wing holes 
for part;h fasteners. 

But there S!re no immediate fears rtharti the 
C5 wm get too much fiying ·time. Where the 
Air Force M111tary Airltlt Command (MAC) 
hoped to have its Co's operwting 75 per cent 
of the ttme each month, actual experience 
has ranged between 10 and 40 per cent a 
month. 

"The main reason for the dowllltime now 1s 
the landing gear," Brig. Gen. W91rner Newby 
said. 

Seamans is intimately aware of the land­
ing geaa- problems. 

"I fiew in the airplane," Seamans said. 
"I was sitting roght between the pilot and 
copilot and as we took off I noticed .there was 
a fair amoWllt of buffeting and inquired as to 
whether this was normal. I was told, "no, the 
righit outboard bogie (a strut holding six of 
the plane's 28 wheels) was not retracted." 

"To retmcst, it has to turn 90 degrees and 
iflhen swing up into the fuselage, and it turned 
90 degrees 9111 right but there she sat and it 
wouldn't go down and it wouldn't go up. 

"I looked over my shoulde·r and there was 
a crew chief and he was looking through the 
ma.nuals. Well, I figured th&t was the time 
for me to walk around in the airplane. They 
did (finally) ·turn the wheel around the right 
way and went back and landed." 

The C5 has the world's most complex land­
ing gear. Among other things, it can lower 
the plane to runway level so thMi vehicles can 

· be driven aboa-rd withou.t need of a separate 
mmp. . 

But MAC's problems wirth the kneeling sys­
tem have been serious and persistent, accord­
ing to a General Accounrting Offi.ce (GAO) 
study. Dt has caused ser.ious damage to the 
plane, the GAO said. 

When the plane takes off, its wheels are 
spiililling. A device was designed to stop the 
wheels in the air. But t.t was de&etivMied be­
cause it would inadvertently engage on the 
ground, damaging, tires. 

AFTER TAKE-OFF 

Now, after take-off, pilots leave the gear 
down for one minute to permit the wheels 
to slow before being retracted. "This is un­
desirable because it creates drag, decreases 
the rate of climb and may restrict payload,'' 
the GAO said. 

Newby has come up with a landing gear re­
traction system based on old but simple and 
cheaper electronics to replace the more com­
plex and troubled system now on most 
planes. 

The electonics or avionics in the C5 are 
comparable only to the costly systems found 
on the F111 tactical bomber. Most of them 
were developed just for the C5. 

But the "gee whiz" that was first asso­
ciated with the C5 avionics has now become, 
in Seamans' words, "that damn computer." 

According to Newby, many of the avionics 
problems are associated with "interface"­
the improper melding of various components. 
Another problem is that several systems de­
pend on a single electronic source--a space­
saving design, again to reduce weight for the 
short take-off capability now scorned and 
considered too strenuous for the C5. 

Newby and the GAO see these problems 
requiring modifications: 

Low reliability for attitude and heading 
reference units, a key system for bad weather 
fiying. MAC C5's are prohibited from operat­
ing with less than a mile visl·bility and a 500-
foot cloud ceiling. 

The Air Force has banned the use of the 
automatic pilot system until problems are 
fixed. This restricts the plane's 91bility to 
hug the ground on low-level missions. There 
are also problems with the complex radar 
that feeds the autopilot. 

Low reliabllity .on the inertial navigation 
system that uses computers and gyroscopes 
to electronically direct the plane. Instead of 
working as planned for 1,000 hours before 

malfunctioning, the system h•as been !a111ng 
at between 80 and 100 hours. 

A system to warn pilots of a potential stall 
had to be replaced, again because of the 
"damn" computer. 

Low reliability on a inertial navigation 
system to detect problems in other systems. 
Called malfunction detection anaysis and 
recording system, it is listed along with 10 
other systems as having the highest !allure 
rate on the C5. · 

MINOR PROBLEMS 

These are some of the major problems with 
the C5, problems crucial to its safe and ef­
fective operation. Some of the minor ones 
involve such items as the location of the air 
turbine motors (ATM). 

When most jets land, an electrical genera­
tor is rolled up and plugged into the plane 
to keep the electrical system working after 
the engines are shutdown. But in the C5, two 
ATM's are deployed to provide hydraulic 
pressure !or the plane. 

The Air Force objected to the belly loca­
tion of the ATM because it was diffi.cult to 
get to. But Lockheed insisted the location 
was safe. 

When C5 No. 11 was Sit Palmdale, Calif., on 
May 25, 1970, a mishap in the hydraullc sys­
tem sprayed flammable fluid on a hot, oper­
ating ATM. "Firefighters were on the scene 
immediately," said the formal Air Force in­
vestigation of the incident. 

"But (they) were unable to extinguish or 
contain the fire in the ATM area, which is in­
accessible from the interior of the aircraft 
and has no direct access !rom the exterior." 

C5 No. 11 is one of two planes that have 
been lost to fires. 

The most recent and most spectacular 
problem resulted in the grounding of the en­
tire C5 fleet. On Sept. 29, at Altus Air Force 
Base, a pilot gave a C5 full throttle and then 
watched an engine tear loose !rom the wing 
pylon, somersault and crash on the runway. 
A brief fire was quickly extinguished. 

"It's fatigue problem in the pylon," Newby 
said. "We need to reinforce the piece that 
connects the engine to the wing." 

The pylon is just one of a series of prob­
lems the Air Force general is attempting to 
deal with in almost King Canute fashion. 
Newby is seeking to make needed repairs 
while holding back a rising tide of costs. 

There has already been one series of modi­
fications to C5s in service and stlll in the 
production line. But another series of modi­
fications-structural, fatigues, landing gear, 
pylons, avionics-will start in April of 1972. 

These spring modifications, particularly 
those deating with fatigue fixes, will affect 
planes now in service--but not those cur­
rently under produotion. 

The Air Force will get an additional 30 
planes-two a month through April of 1973-
that will require the add:l.tional fatigue 
fixes. One reason is that an accurate picture 
of total fatigue fixes reqUil.red for the C5 will 
not be available unrtd.l-you guessed it-April 
of 1973. 

SUBCONTRACTORS 

It is this vise that makes Prof Raymond 
Bispl:J.nghoff wince. According to Newby, the 
arrangement has cl"ippled moot of the Lock­
heed subcorutractors. 

"I've never seen so many subcontractors 
lose their shirts as they have in this pro­
gram," Newby said. 

"I'd say in about tWIO years the C5 fleet Wlill 
be operating pretty smooth. But you're just 
going to have to conserve use of this plane 
as you would any other valuable resource." 

But there is agreement that the C5 w111 
never measure up to its original conception. 
One measure of the importance o! th!l.s con­
clusion comes fl'Qlll Lockheed engineer 
Robert B. Ormsby. 

In an "Air Force" magazine article, Ormsby 
wrote that in the case of cargo aircraft on 
"mililtary missions, slight performance ad-

vantages may mean the difference between 
sucoess or failure." 

The Air Force has considered a vw-iety of 
drastic solutions to the 05 dilemma. 

"It costs too muoh money just to kill the 
program," Sea.Inans said. 

Aooord1ng to Newby, there is still "a lot 
of talk" about halting additionaJ. purchases 
after the 66th plane. "But you just wouldn't 
save that much money," Newby said. 

At one poinrt, the unique contract between 
Lockheed and the Al·r Force required the firm 
to pay costs of modificwtions to the new 
plane. But Lockheed, the nation's largest de­
fense contractor, has now become a ward of 
the Nixon administration. 

Earlier this year, the firm's financial crisis 
:.-esulted in a feder.ally-guaranteed loan to 
keep Lockheed out of bankruptcy. 

Depwty Defense Secretary David Packard 
aJ.so terminated the McNamara total procure­
ment contract. The C5 program was shifted 
to a cost-plus arrangement under which the 
A1r Force must use taxpayer d·ollars to repair 
bramd new planes. 

A $200 Mn.LION LOSS 

But Packard has insisted that Lockheed 
suffer a penalty, a $200 m1111on loss on the 
C5 program. Of course, the Packard penalty 
can be eliminated by his successor, just as 
Packard nullified McNamara's penalties. And 
Packard has now left the Pentagon. 

"There is still a need for the airplane," 
Seamans said. 

True enough. Only the C5 can carry the 
bulky, outsized cargo the Army needs in a 
pinch-heavy tanks, big hellcopters or a 
tracked vehicle that carries and e~tends an 
assault bridge. 

But while the CS's interior remains the 
only one large enough to permit such out­
sized Army items, Boeing can do just as 
well in carrying total weight. 

Boeing has developed a cargo version of the 
747 that will fly 200,000 pounds of payload 
3,500 miles. The price tag on the 747F 1s $24 
million, plus additional money for spare 
parts and equipment. With new engines Boe­
ing is now planning, the plane could carry 
250,000 pounds. 

Currently, the $61 mi111on 05 1s under 
safety restl"ictions 11m1ting its payload to 
174,000 pounds. Lockheed is optimistic that 
the payload will be increased to 190,000 to 
200,000 for a 3,500-mile mission. The Air 
Force doesn't share Lockheed's optimism. 
The Air Force now views the C5 fleet as 
something to be saved for an emergency. 
It wlll not be the muscular brute that would 
slam down on a strip of grass or handle easily 
the routing grind of Air Force cargo service. 

"We've got to learn from this program," 
Seamans said firmly. 

"Lessons learned" from the C5 program 
are the subject of an unending series of 
"who struck John," meetings, Seamans, Lock­
heed engineer Ormsby, Gen. Newby and any­
one connected with the program have found 
a good slice of their time and the time of 
their aides consum.ed at such sessions. 

Yet another study is under way-this one 
costing $3.5 mlllion in taxpayer dollars--to 
find out what's "really wrong" with the C5 
and how to avoid problems in the future. 

Bispllnghoff wonders if they will ever learn. 
"Okay," Blsplinghoff said, "Lockheed did 

a lousy job, a very poor job. But oo did the 
Atr Force. They both knew aboUJt fetigue 
problems and how to deal with them. They 
knew about going into }»'oduction without 
first testlnig a plane. They knew all this, 
but ·they did it anyway." 

NEWBY AGREES 

Newby, who dealt wtth a series of fust1gue 
problems assoc1a:ted with the B52 strategic 
bomber, agrees. "We can't let this happen 
again," he said. "We have to force theie les-

-sons into our contracting system." 
The GAO also has some ideas. This wMich­

dog agency for Congress, as part of their un-
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ending investigation of the 05, checked on 
the way airlines bought the 747 fll"om Boeing. 

According to the GAO, the airlines simply 
refused to accept any plane with oper81t1ng 
problems. And, once the pl'8lle was accepted, 
it was flytng passengers wtthin 12 to 24 hours. 

In contre.st, the GAO noted, the Air Force 
continues to accept planes with major prob­
lems. For exwmple, on 05 No. 11, the plane 
that burned, the Air Foll"ce accepted it even 
though lit had pinpol!ruted 647 deficiencies in 
the pla.ne. 

Lockhood offi.cl811s a.re quick to note that 
the Air Force has had smiLa.r or even worse 
problems than the 05 in the past. The 
troUible is, these past progra.ms were officially 
"classified." 

'I'he nation got a. glimpse of whast really 
goes on in major defense pl'Ogll."ams beoouse 
the C5 program could never hide the prob­
lems behind a. "secret" stamJp. 

Lockheed, along wl!th other firms, is now 
looking to the 1980s when the military may 
need yet another new oa.rgo jet--this one ca.r­
ryi.ng a 300,000 pound payload and weighing 
1 million pounds or more. 

But to hearts, 'POUnding in the Penrta.gon 
over plr81D.es of the future, Bispllnghoff has 
a. word of caution. 

"I think people today just ex:poot a. Uttle 
too much from our technology." 

C-5A FIAsco-PART 2 
(By Patrick J. Sloyan) 

(Oritics of the way the Pentagon spends 
•30 million a year on new wea-pons have 
focused on the soaring costs with the Lock­
heed C5 CM"gO jet-Fat Albert. After a year's 
experience With the world's most expensive 
aircraft even the A1r Force is expressing un­
happiness with the C5. To get the full story 
of the project, Patrick J. Sloyan went to the 
men who should know. This is his account.) 

WASHINGTON.-Fat Albert is sick, fragile 
and Will require a mother's love for what 
promises to be an all too short llfe·ttme. 

Fat Albert is the Air Force nickname for 
the Lockheed 05 Galaxy jet, a cargo plane 
conceived in hyperbole and produced in the 
face of withering criticisms about its soar­
ing cost. 

During more than three years of att&cks 
spearheaded by Sen. Wllliam Proxmire, D­
Wls., Lockheed, the Air Force and membe\l"S 
of the congressional Armed services Com­
mittee have defended the plane as its price 
tag went from $28 million to $61 m111ion per 
plane. Supporters of the 05 program, con­
ceding it was costing more than expected, 
promised that the plane would usher in a 
new era in airlift for the Military Air Com­
mand (MAC). 

(Officially, the "A" has been dropped from 
the designat ion, because no "B" model is now 
expected to be built.) 

But today, after more than a year of MAC 
experience with the C5, even the plane's 
staunchest supporters have begun to sour. 
Air For<:e optlmlsm about the 0'5 has been re­
placed With hostil1ty, bitterness and frustra­
tion. 

There are problems today with the plane's 
landing gear and electronic systems that 
will take a.t least two years to repair if the 
C5 is to be an effective tool for President 
Richaa-d Nixon's plan to maintain world 
peace. 

But there are problems in the inherent 
design of the C5 for which there is no certain 
solution. And, these design deficiencies have 
resulted in a much narrower role for the 
plane for far less than the lifetime original­
ly anticipa-ted by the A1r Force. 

What went wrong? 
Some of the answers were found in in­

terviews with Lockheed engineers at Mar­
ietta, Ga., where the plane is being made; in 
Dayton, Ohio, where an Air Force genera.l 
1s attempting to control the program, and in 

the Pentagon where top defense officials a.re 
grim. 

"I'd call it engineering negligence," said 
Robert C. Seamans Jr., the secretary of the 
A1r Force. 

"Lockheed did a lousy job, but so did the 
Air Force," said Raymond L. Bisplinghoff, the 
scientist the Air Force hired to find out what 
wa.s wrong. 

"You just get tired of it and you want to 
&..J, •a pox on it,'" said RObert B. Orms­
by, ·the Lockheed engineer who has been in 
the hot seat. 

"Frankly, I don't like this job," said 
Brig. Gen. Warner Newby, the Air Foll"ce 
officer charged with sorting out C5 prob­
lezns. 

In conception, the C5 fulfiUed an a.b.ld-
1ng passion O·f Robert S. McNamara. Above 
aJll, it would be "cost-effective." As secre­
tary of defense, McNamara. on Oct. 1, 1965 
selected Lockheed to build the world's larg­
est airplane under a. unique contrac.t. 

CM,led tota.l pac.kage procurement, the 
contract gave Lockheed responsibility for 
everyth[ng-the plane, engines, electron­
ics, tires, lightbulbs and performance. 

For 120 planes, the contract would have 
provided Lockheed and its subcontractors 
$3.4 billion. Today, the General Accounting 
Otfice says the Air Foll"ce wm get onily 81 
pJ.anes and these for a. total of at least $5 
billion. 

But as McNamara. saw it, the C5's beauty 
was in saving costs. One C5 would carry 
more than three C141's, the.n the biggest 
Air Force cargo jet--also made by Lockheed. 

In 1965, McNama.ra. predicted the military 
program would reslrlt in a commercial 
counterpart providing tra.nsoontlnenta.a. trips 
for less than $100 per passenger. 

But most important, the C5 would be a 
rugged assault plane, able to ferry heavy 
equipment of an Army division to some 
world troublespot and land near the front 
lines on a strip of gTass. 

Building a. plane as large as the c5 was 
considell"ed welil. within the state-of-the-art 
of aeronautical engineering. McNamara., the 
Air Force, Lockheed and other competitors 
for the C5 contract agreed the plame could 
be buUt with proven, established techology. 

Lockheed engineers essentially were con­
fronted with the problem that confronted 
the Wright Brothers: Make a plane strong 
enough to carry a payload but light enough 
to fly. 

It's the basic problem with almost any 
8/lrplane," said Bisp:Unghoff, former dean of 
engineering at Massaohusetts Institute of 
Technolob)'. He is now deputy director of 
the National Science Foundation. 

"When you're buHdlng a. plane, the engi­
neers are always struggling to control the 
weight of the plane so it can have good 
performance--speed and range. But you've 
go.t to have enough strength in the design 
so you don't have a catastrophic failure­
the plane fa.lls apart and crashes." 

- During competition for the Air Force C5 
con.tmct, Lockheed proposed a plane that 
would carry a 160,000-pound payload for 
2,500 nautical miles. 

After looking over prop·osals by Lockheed, 
Boeing and Douglas, the Air Force decided 
it wanted a bigg,er airplane--one able to 
carry a 265,000 pound payload over 2,700 
nautical miles. Lockheed agreed to do the 
job wi·th a plane With a. basic weight of 712,-
000 pounds tnstead of the initial version of 
690,000 pounds. 

Lockheed OO!Ilducted limited wind tunnel 
testing on the bigger plane and spotted some 
"minor" difficulties. Neval'ltheless, it ordered 
irta suboorutractors to s·ta.rrt building parts for 
produotion of the C5 in December, 1965, only 
two months after the ooll!tra.crt had been 
awarded. 

Utmost speed in production WI8S necessM}T. 
Lockheed believed, even though preliminary 

testing of the plane was not underway. The 
A1r Force contract imposed penalrties-up 
to $11 mlllion-if Lockheed failed to meet 
dell very deadlines. 

The quicker the production, the A1r Force 
believed, the cheaper the total costs. 

The nightmare for Lockheed engineers 
started in 1966, when more detailed Wind 
tunnel tests were "full of surprises." The 
tests showed eight major desdgn changes 
we\l"e requh'ed, changes in everything from 
nose to tall, from top to botttom.. 

Subcontractors were thrown illlto turmoil. 
They were told to junk work they had done 
and start building new desrigns. 

Even with the new designs, there were 
serious problems. Too much drag from the 
bulky Wing design was sure to degr.ade the 
C5's abillty to opera-te from short, unpre­
pared battlefield airstrips. The plane was too 
heavy. 

Boeing had encountered the same prob­
lems. When 1rt lost out on the C5 competi­
tion, Boeing modified its plans and came up 
with the 747 commercial passenger plane. 
When Boeing reached the overweight prob­
lem, its single most important solution was 
to require its subcontractor to build more 
powerful engines. 

"Lockheed could have done the sa.rme 
thing," said Gen. Newby, in hindsight. "The 
Air Force told them to go ahead and get 
bigger engines-but that Lockheed was re­
sponsible and would have to absorb the price 
in<:rease for the engines. 

"But they didn't do it tha.t way." 
Ormsby, vice president of engineering wt 

Ma-rietta, bas a. Ctiffererut version. Ormsby 
sa.ld the Air Force would siniply not relax 
the requirements for C5 performance, par­
ticularly the rough field perfurm1ance. 

The C5 Wings are not swept back to the 
degree seen on moot commercial jetliners. 
This limited sweep design provides more lift 
when the C5 is wttempting to get airborne 
from a short runway. Using 10,000-foot run­
ways, swept-wing commercial jets have 
ample time to build sufficient speed to be­
come airborne. 

Ormsby said Lockheed's solution to the 
weight problem was to emphasize a high­
stress design. "If I had to go off to a desert 
island and build a wing, I'd do it With a high 
stress design." 

Basically, ~he high-stress a,ppro·ach is to 
design the wing understrength and then re­
pair as it fails. "This way, you get maximum 
strength with repa.irs and minimum weight," 
Ormsby said. 

Bisplinghoff agrees. 
"Irt is an old philosophy," Bispllnghoff said. 

"You go ahead a.nd design understrength. 
·But the important thing is, you find your 
failures in a test model and then correct 
them before you go into production. But 
Look'heed started production withoUJt testing. 

"They did it the insane way at Lockheed. 
lnsane.'' 

Lockheed began carving 4,500 pounds of 
metal out of the C5 Wing. More accurately, 
removing weig'hit from wing parts scattered 
around in bits M1d pieces. 

Elrotic technrlques were employed. F0!1' ex­
a.mple, rome wing sections were b'athed in 
chemicals to eat away the ex,ruct amount o! 
unwanted metal. Besides chemi<:al milling of 
parts aLready produced, lighter metals and 
bell"yllium alloys were employed. 

The weight reduction effort started in 1967. 
Lockheed continued production wilthourt 
waiting for test results of the high-stress 
design. 

"That's what I call engineering negli­
gence," fumes Sea.Illi8.IlS, the Air Force c1-
v111a.n Clhief who has a. disltinguished engi­
neering background. 

"Lockheed didn't test when they knew 
they were pUitting the plane rtg.ht on the 
knife's edge." 

More ·tha.n two yeM"s later-in July of 
1969-a test wing broke at the Marietta 
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plant. This was a static test. Weigh!ts were 
added unltll the wing broke. The test reJSiteS 
to how much weighit the plane oan lift off 
the ground. 

The C5 wing 1s deSil:gned so thJaJt the plane 
can lift 265,000 pounds wilth a margin of 
safety: the wing should not break at 150 
per cent of the design load. But in the test, 
1ihe wing failed a.t 125 per cenrt Of d!esign 
load-a sharp reduction in the safety margin. 
There was a second s!ta.tlc ftallure last Sep­
tember, this time at 126 per cent of design. 

But there were even more chilling results 
from fatigue testing. In f·wtigue test ma­
o'h:ines are used to bend, twist and tturn plane 
wings to slmu.la.te land.ings, takeoffs, rough 
flights •Mld other ootivities the C5 would en­
counter in a lifetime. 

In this case, Lockheed had guamDJteed the 
Air Force a C5 wilth a lifetime flying expec­
t&IliCy of 30,000 hours. 

But fatigue omc.ks began appearing bolth 
1n pla.nes being flight tested and tn wings 
sett up for ground testing a.t as few as 2,000 
hours. 

Continued testing showed a series of fa­
tigue !allures throughout the wing under 
simulated flytng of only 8,000 hours. 

"You can do tbhdngs, such as limiting loads, 
tto deal with the structural prolblems rel~a,ted 
tto the staJtic tests," said Seamans. "But you 
can't get around tatigue problems. You ha;ve 
to fix fatigue prdblems and you always want 
to make this modification before you get the 
p1ane in service or, a.t le~. before your fleet 
approaches the flying hours associated with 
the cracks." 

But between the time the fatigue prob­
lems were first spotted and today, the Air 
Force has accepted almost 50 C5's that wm 
need modificwtions for fatigue problems. 

Just how many hours of operations the 
C5 will achieve is subject to dispute be­
tween Lockheed and the Air Force. 

"We can get 30,000 hours of life if it is 
worth the money to the Air Force to make 
the needed modifications," said Lockheed's 
Ormsby. "There's no doubt about it. The 
C5 has an unusually high rate of fatigue 
failures." 

But in Dayiton, General Newby takes a 
different view. 

"I'm certain we can get 15,000 hours of 
life," Newby said. "Most of the fatigue 
failures we have seen so far have been 
small ones-fatigue hotspots in the wing. 
But we don't know whether we'll get major 
fatigue !alrures as we continue !testing. 

"If all hell starts popping loose as test­
ing goes on, well, we'll have big problems. 
But I'd say chances are 50-50 it could get 
better or worse." 

Bisplinghoff, the expert the Air Force 
called on to resolve uncertainties, is not as 
optimistic as Newby. 

"They'll never reach !the design life of 
30,000 hours without major difficulties," 
Bisplinghoff said. "When you talk about 
possible fatigue fixes, you must consider 
the economics of the problem. How much 
can you afford? -

"I looked at the possibility of a new 
wing, but that's just too much money. The 
only reason our committee did not !tell the 
Air Force to get a new wing is that I think 
the C5 wing can suffer a fatigue failure and 
still be able to land safely. 

"In other words, the way the wing is 
built, you could have a serious fatigue fail­
ure but the wing wouldn't fall off like it 
does on other planes." 

When planes such as the C5 start having 
problems, the first thing emphasized by 
the Air Force, Lockheed and anyone else 
associated with the program is that all new 
planes have problems. 

"Sure, all new planes have problems," 
said Seamans. "But the C5 problems are 
unusual-not usual." 

For example, buyers o! the Boeing 747 
were also guaranJteed a 30,000 hour life­
time. After 60,000 hours of fatigue testing, 

Boeing has pinpointed three fatigue !all­
ures that will require modifications at 
4,500 hours, 18,000 hours and 23,000 hours 
respectively. 

According to Pan American World Air­
ways, which put 25 of the Boeing Jumbo 
jets into service in one year, the company 
eventually plans a 100,000 hour lifetime for 
the 747, including new and more powerful 
engines. 

Currently, Pan Am is flying each 747 
about 4,200 hours a year. "We've had a lot 
less problems with the 747 than we did with 
the other Boeing jets-the 707 and 727," a 
Pan Am official said. 

SUPPORT GROWS FOR QUALIFIED 
AMNESTY 

Mr. TAFT. Mr. President, since 
December 14 when I introduced S. 3011, 
a bill to provide qualified amnesty for 
draft evaders, I have been heartened by 
the support which has been generated in 
behalf of this measure. 

A Gallup poll, commissioned by News­
week, and published in its Janua.ry 17 
issue, reveals that while only 7 percent 
of Americans favor unqualified amnesty, 
and only 22 percent oppose amnesty 
without qualification, 63 percent of all 
Americans favor amnesty with a service 
requirement. This poll indicates that the 
overwhelming majority of Americans 
believe as I do, thlllt draft resisters should 
be given a chance to be reunited with 
American society, if they are willing to 
work for their country and thereby pay 
the debt which they owe to America. 

In large part this degree of public 
support may reflect the widespread edi­
torial support which this measure has 
received in the Nation's press, radio, and 
television. 

I ask unanimous consent that there be 
printed in the RECORD certain represent­
ative editorials and columns supporting 
this proposal. 

There being no objection, the editorials 
and columns were ordered to be printed 
in the RECORD, as follows: 

A. EDITORIALS 
[From the Boston Glo~?e, Dec. 15, 19711 

AMNESTY FOR DRAFT EVADERS? 
Ohio's Senator RoBERT TAFT JR., son of the 

late "Mr. Republican," has done something 
not even the antiwar Democrats in Congress 
have dared to do. He has filed legtslation of­
fering amnesty for dre!lt evaders who are now 
in exile or in prison. 

To be sure, there are conditions attached. 
Draft evaders who have fled this country 
could come back if they agree to a 3-year 
tour of duty in the m111tary or in some other 
designated Federa;I agency such as the Public 
Health Sevice. Those tn prison could deduct 
up to 2 years of their time there from this 
3-year obligation. 

Senator TAFT estimates this would apply to 
500 now in prison and 70,000 yoUiths now in 
Canada or in exile elsewhere because they 
oppose the war in Vietnam. 

The proposal, we think deserves praise, and 
should have been made long before this. But 
we are not at all sure that such drastic con­
ditions should be attached. Those who have 
gone to prison, or who have fied their native 
land, have already paid a price in lost years 
of their lives and in emotional grief that is 
impossible to measure by any ordinary 
standards. 

The fact is th81t this war from which they 
fled their country, or in which they refused 
to serve, is by now acknowledged by most 
Americans to have been a massive blunder, 
one of the worst in our history. And it was 

legally sanctioned neither by any interna­
tional commitment nor by the only body au­
thorized by the Constitution to declare war­
the Congress. 

But on the other hand, it w11l be pointed 
out th81t many other men "faced up to their 
respcmsibiUties" under the draft law, ancl 
some 55,000 of them died because they did. 
This is true, and we do not and should not 
in the slightest degree denigrate them. 

Yet perhaps the time has again come, as 
it did for the country of Abraham Lincoln, 
to bind up the Nation's wounds, with malice 
toward none and with charity for ·an. 

[From the Ripon Forum, Dec. 15, 19711 
SENATOR ROBERT TAFT (II) 

In introducing the first Senate bUl pro­
viding amnesty for draft resisters now in 
exile or prison, Robert Taft Jr. took a cou­
rageous step from the shadowy retreats in 
which Senators have long evaded the moral 
responsib111ties of Vietnam. It is a step 
1n the tradition of the greatest of Republi­
cans, Abraham Lincoln, who gave amnesty to 
Southern soldiers, and in the spirit of the 
man once known as Mr. Republican himself, 
Robert Taft, Sr., who almost alone among 
Americans attacked the vindictive justice of 
the Nuremburg trials. It is a step prepared by 
a bold Republican contemporary, Charles 
Goodell, who introduced the first bUl to set 
a deadline to end the war and who inter­
ceded for the Berrigan brothers in prison. It 
is a step which sets a Republican standard to 
which Democratic doves are now likely to 
flock but from which even John Lindsay, 
with all his Republican training, has to date 
recoiled. And for Robert Taft Jr., it is a first 
step to fulfill a heritage of greatness from 
which his name will never allow him amnesty. 

[From the Madison (Wis.} Capital Times, 
Dec., 16, 19711 

SENATOR TAFT'S COURAGEOUS STAND 
Senator Robert Taft Jr., Republican of 

Ohio, has taken a courageous position 1D. 
introducing legislation offering amnesty to 
draft resisters in federal prison or who have 
fled the country to avoid service in the 
Vietnam war. 

It is a position few men in Congress have 
dared to expouse, with the notable exception 
of Sen. George McGovern (D-S.D.), Rep. 
Edward Koch (D-N.Y.) and a few others. 

Taft's bill specifically excludes m111tary 
deserters, which we think is a shortsighted. 
Taft said military deserters must be dealt 
with by the military authorities in order 
to avoid destroying "morale and discipline 
in the armed forces." 

Even though we think there are solid 
grounds for extending amnesty to deserters, 
we welcome Taft's legislation and hope his 
congressional colleagues will display the 
same brand of courage and humanitarianism. 

Draft resisters under Taft's bill would be 
allowed a year after enactment to volun­
teer for alternate service, either as noncom­
batants in the military or in some civilian 
Federal service such as a hospital. 

Taft should join forces with Sen. Mc­
Govern who has advocated a general amnesty 
for all resisters and exiles without a require­
ment for alternate service. 

TP.e agonizing dimensions of the problem 
are 11lustrated by numbers of persons in­
volved. A total of 500 young men are in 
prison; an estimated 70,000 are abroad as 
exiles, and military deserters numbered an 
estimated 89,000 last year. 

[From the Cleveland (Ohio) Press, 
Dec. 17, 19711 

TAFT'S AMNESTY BILL 
Sen. Robert Taft's proposal to grant am.­

nesty to draft resisters is sure to kick up a 
storm. 

But the problem must be faced. What is 
this na.tion to do a.bout the estimated 70,000 
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men Who fled the country rather than serve 
in the Vietnam War? 

Under Taft's blll draft resistters would have 
one year in which to volunteer for service 
1n the mllitary as noncombatants or in some 
federal service such as veterans' hospitals. 
This is a reasonable and compassionate ap­
proach to the problem. 

Amnesty would be granted to those now in 
prison, who number a.bourt; 500, and those 
who left the country. Those who deserted 
would be dealt with by the military. 

Sen. William Saxbe already has reacted 
a.ngrlly to Ta.ft's amnesty proposal. Srucbe's 
characterization of draft resisters as "dogs" 
is intemperate and unworthy of thrat senator. 

This oountry cannot write off 70,000 young 
men as cowards and deny them repatriation. 
The Vietnam War has been the most un­
popular conflict in this country's history. 
The young men who refused to fight 1n what 
they considered an Immoral war faced a crisis 
1n conscience. 

The Taft blll does not offer a free ride to 
draft resisters. They would st1ll be obligated 
to give three years of some kind of service to 
their country. 

Taft asks whether this country is "wise, 
strong and charitable" enough to offer draft 
resisters a. chance to be "reunified with our 
American society." This country should be. 

[From the Chicago (Ill.) Sun-Times, 
Dec. 18, 1971] 

THE MATTER OF AMNESTY 

Few Americans fully understand the war 
in Southeast Asia, yet an increasing number 
recognize its futll1ty and long for an abrupt 
end to the wasting of lives and to the moral 
dissolution with which the war is equated. 
Therefore, it is of paramount importance 
that the government consider with reason 
and compassion the anti-war positions taken 
by young men who chose exile or prison 
rather than war-time military service. 

Sen. George McGovern, the liberal Demo­
crat from South Dakota, has for some time 
advocated amnesty for draft resisters. Now, 
Sen. Robert Taft Jr., a conservative Repub­
lican from Ohio, has shown the idea. to be 
one with bipartisan support. Taft has intro­
duced legislation which would grant am­
nesty to 500 draft objectors now in prison 
and to the estimated 70,000 in exile. Taft's 
proposal differs from McGovern's in that it 
would require those granted amnesty to vol­
unteer for a. form of alternative service. 

A wider choice of alternatives than is now 
available would be of value, were Taft's plan 
to be accepted, and there remains the mat­
ter of what to do with men who entered 
service, then deserted for anti-war reasons. 
However, it is the question of amnesty it­
self, not its mechanics, that is at issue. Most 
of America's troops are ~xpected home from 
Vietnam by next fall, and it is anticipated 
that the prisoners of war will be freed. Be­
cause it then will be necessary to deal in 
good conscience with those who refused to 
serve, the matter must be confronted now. 

Not all draft resisters are good guys. Many 
merely sought safe haven. But these are 
men who face their own private hells and 1t 
is not at their level that men who resisted 
the draft out of patriotism should be judged. 
The United States must show itself strong 
enough and compassionate enough to em­
brace those who defy it honestly and with 
love of country. 

[From WKYC radio, Cleveland, Ohio, Dec. 
19,20, 1971] 

TAFT SUGGESTION 

Ohio's two U.S. Senators seem to have di­
vergent views of that most elusive of human 
qualities . . . forgiveness. 

Senator Robert Taft says he thinks draft 
dodgers and deserters who have gone to Can­
ada, Sweden and other places because of dis-

agreement with the Viet Na.m war, or mn­
itarism in general, should be granted am­
nesty by the U.S. government, provided they 
are willing to work at some public service job 
for three years. 

Senator William Saxbe, however, says no 
. . . no amnesty . . . no forgiveness. They 
made their bed, let them lie in it. 

We think Senator Taft shows us a reas­
onable way out of a dilemma. These young 
men should be allowed to return rto their own 
country if they want, but they shouldn't 
get a free ride. They didn't fulfill an obliga­
tion others accepted, despite their personal 
feelings. Somewhere along the line more 
young people have to find a. heart in Amer­
ica. We think Senator Taft's suggestion shows 
we can have one without being labeled soft­
ies. Senator Saxbe's, on the other hand, only 
helps to perpetuate blind hatred of one man 
for another no matter what the reason. Come 
to think of it, hatred is one of the ingredients 
necessary to start a war in the first place. 

[From the Lorain (Ohio) Journal, Dec. 21, 
1971] 

TAFT'S WAR AMNESTY BILL HAILED. 

Sen. Robert Taft Jr. has introduced a. bUl 
to grant amnesty to U.S. draft dodgers-if 
they serve their time in the military or in 
some acceptable federal service. 

It is to the credit of the Ohio Senator 
that he has thus demonstrated his human­
itarianism in the face of his consistent ap­
proval of President Nixon's war policy. The 
door should be opened to the young Ameri­
cans who avoided war services, due 1n most 
cases to the dictates of their conscience. 

Taft's legislation takes the sensible ap­
proach, this being to allow the young men 
to work their way back to good standing as 
Americans. 

This is not written to sanction dr.aft dodg­
ing. We still believe that a person should be 
ready to serve his country when called. But 
we understand the reluctance of some to 
serve in a war as futile and unjustified as 
the conflict 1n Vietnam. They should not be 
forever barred from their homeland. 

Give the young Americans a. chance to 
come home if they are wllllng to pay the 
price, even though it is less than the price 
paid by those who served 1n Vietnam. 

[Firom CBS radio network] 
SPECTRUM 

(By John K. Jessup) 
This is Spectrum on the CBS Radio Net­

work. I am John K. Jessup with my personal 
viewpoint on Senator Taft and our boys in 
Canada. After this message. 

Robert Taft of Ohio is only a freshman 
Senator, but his name stands for humane 
and responsible conservatism in American 
politics. He's added lustre to that tradition, 
in my opinion, with a b111 he introduced into 
the Senate last week. It would extend am­
nesty to some 70,000 draft dodgers 1n Canada., 
Sweden and elsewhere, plus 500 or so in 
American jails, provided they serve three 
years in non-combatant military or other 
federal jobs such as the public health service. 
The Taft bill is less all-forgiving than the 
free amnesty for draft dodgers advocated by 
Senator McGovern. But it is a. lot more ima­
ginative than the flat and unqualified "No" 
which a question about amnesty recently 
drew from President Nixon. The question is 
one that wlll loom larger as we get into the 
Presidential race. 

Some estimates put the number of draft 
exiles as high as a hundred thousand. At 
mid-1970 they were crossing the Canadian 
border at the rate of 40 or 50 a. day, though 
the flow has dwindled with the draft calls. 
Some 20,000 exiles have already become 
landed immigrants, the first step to a job and 
Canadian citizenship. But jobs aren't too 
plentiful in Canada these days, and a lot of 

the younger exiles survive only with the dim­
inishing help of aid centers. Many wander 
from one hippie-type oommune to another, 
or in and out of that outpost of educational 
chaos called Rochdale College in Toronto. If 
he were to inspect some of these sanctuaries 
for exiles, even George McGovern might 
think twice about welcoming all of them 
back. 

But the Taft bill is more discriminating. 
It would select out the most deserving and 
penitent by imposing a stiff three-year pass­
age to forgiveness. It would not apply to de­
serters from the military. It would not appeal 
to many willing emigres who have become 
super-Canadians. It has already been pro­
nounced unacceptable by some of the more 
stiff-necked exiles who think they deserve 
repatriation as heroes on the grounds that 
the government was wrong about Vietnam. 
But it is a very fair offer to those thousands 
of draft resisters who, in Robert Taft's words, 
held deep and conscientious objections to the 
war, or who were "victims of bad judgment 
or poor advice," and who want very much to 
come home. The Senator deserves applause 
for his well-conceived treatment of a. tough 
problem and his b1ll deserves to pass. This 
is John K. Jessup with Spectrum. 

[From the Akron (Ohio) Beacon Journal, 
Dec. 24, 1971] 

TAFT'S "AMNESTY" PROPOSAL MERITS SERIOUS 
THOUGHT 

Despite the instant angry opposi,tion of 
Sen. Saxbe and many others, Sen. Taft's 
"amnesty plan" for draft law violators 
strikes us as a good idea. 

His blll doesn't really call for outright 
amnesty in the scot-free forgive-and-forget 
sense, which would doubtless be offensive to 
huge numbers of Americans thinking of the 
millions who have served and the 55,000-
plu.s who have died in U.S. servfce in the 
Vietnamese war. 

It offers, instead, a presidential pardon 
and restoration of citizenship rights in re­
turn for volunteer acceptance of a kind of 
"penance duty": three years of service in 
the armed forces or alternate services in 
VISTA, a Veterans Administration or Pub­
lic Health Service hospital, or such other 
federal service as the government directs­
at the lowest pay rate. 

For those serving sentences for draft eva­
sion or failure to register, the blll would 
allow prison time up to two years to "count" 
as a. sort of part-payment of service. Simllar­
ly, it would offset up to two years of prison 
rtime for those who have completed such 
sentences or have been paroled from them. 
Thus those with two years or more of im­
prisonment could "get right" and win back 
their citizenship rights with one year of 
"penance" service. 

Sen. Taft says more than 500 draft resisters 
are now in federal prisons, and that nearly 
70,000 young Americans have exiled them­
selves rather than serve in the Vietnam war. 

Sen. Sax.be calls them "a bunch of dogs," 
and says be's "not ready to forgive and for­
get that these evaders have skipped service 
whUe thousands of others served and died." 
And his view is echoed in much of the flood 
of man and wires and phone calls pouring 
into Taft's office these days. 

While we have the greatest respect pos­
si·ble for the sacrifices of those who have 
served and those who have died, we can't 
see that lifelong condemnation of those who 
refused to go does any honor to those who 
went. · 

Nor can we agree with .a blanket charac­
terization of all draft resisters as "dogs." 

From the beginning this war has riven the 
country, the split widening and deepening 
as the war ground on. Few Americans would 
now argue that it was not in some sense a 
mistake from the outset. This 1n no way di­
minishes the deeds of those who served; 
there 1s honor in serving your country, 
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whether your country's policy is right or 
wrong. 

But it has been almost classica.lly a case 
where opinions can honestly cillfer, and have 
diJJered, violently. And it has been possible 
for some young men refusing service to be­
lieve honestly tha.t their example served their 
coU!D.try better than their armed serVice 
would have done. 

It would be foolish to say that all or even 
most o! those who have refused service have 
done so with high morel purpose. No doubt 
some have been shirkers moved by no more 
than cowardice. But a hesitation to mass­
condemn comes witth the thought that no 
one but God can look into a man's mind and 
say why he did what he did. Often even the 
man himself can't be sure. 

Among those thousands now cut away 
from Amerioan society by this most diVisive 
of Amerioa's wars are some we need-young 
men of high principle and the kind of cour­
age it takes to act on conViction even when 
they know the action will condemn them 
forever in the eyes of :many. 

There is now no mechanism for bringing 
them back-they are outcasts. Taft's idea 
would provide a way for them to "atone," if 
that is 'how you choose to view it, or, in any 
case, to prove their willingness ·to serve their 
country in ways that will accord With their 
consciences. 

The political prospects for Taft's b111 look 
poor. He has found only one fellow senator­
Democrat Frank Moss o! Utah-wllling to 
go along with him on it, and Taft's staff says 
most of the reacstion coming in is hostile. 

That the proposal came from Taft has 
startled most who know him; he 1s known as 
a moderate conservative, a strong adminis­
tration supporter, am.d anything but a "bleed­
tug heart." Some have speculated that he 1s 
only fl.oa.ting a youth-oriented administration 
bwlloon to test public sentiment--which Taft 
firmly denies and of which there is no trace­
able evidence. If this is so, the instant storm 
of protest may scuttle the bill quickly. 

Nevertheless, we think there 1s merit in 
Taft's idea or something like it. 

[From the Tucson (Ariz.) Daily Star, 
Dec. 26, 1971] 

PLEA FOR AMNESTY 

The Vietnam war has spawned a moUBta1n 
o! personal tragedies, so many that not in 
time and space can . they be counted. 

Among the tragedies has been the defec­
tion of American youth, their resistance to 
being drafted to fight in an undeclared, un­
popular war, and the resulting split in many 
families. The division has hit all levels, 
the wealthy as well as the poor and the 
middle class. Fathers and mothers have been 
hurt as they have watched their sons slip 
across the border into Canada or go to other 
countries. 

For fathers who marched off to fight in 
World War II, the sight of sons -seemingly 
turning their backs on their flag has been 
very dimcult. Some fathers will never un­
derstand. Others are beginning to under­
stand that their sons, in many cases, did 
not turn their backs on their country, but 
instead in their own way tried to resist the 
unjustness o! the war in Vietnam. There 
have been, of course, some disaffecting youth 
who could be classed only as draft evaders 
or military deserters. But there have been 
evaders and deserters in every war. 

The majority o! the 500 young men in 
prison and the estimated 70,000 abroad 
classify not as evaders or deserters, but as 
draft resisters--conscionable young men 
who left their families and jeopardized their 
careers to actively protest the war in South­
east Asia. 

It is time, now that the facts of Vietnam 
have been brought before the public, that 
a plea for amnesty for these young men be 
heard in the land. And it has been heard, 

not by radical or liberal leaders, but from a 
member of a long-time conservative Re­
publican line. 

Sen. Robert Taft Jr. of Ohio has intro­
duced legislation offering amnesty to draft 
resisters in federal prisons or who are now 
in foreign countries. 

"The time has come," said Senator Taft, 
"for us to turn our attention to the question 
of draft resisters and whether we, as a na­
tion, are so wise, strong and charitable as 
to offer them an opportunity to be reunified 
With our American society." 

Senator Taft's bill may not be the exact 
piece of legislation needed as it is written. 
But it moves toward healing America's 
wounds. 

There will be those who will bitterly op­
pose any form of amnesty. They Will point 
to the nearly 50,000 Americans who have 
died on the battlefields of Southeast Asia. 
Amnesty will not dishonor the dead nor 
make any mockery of sacrifices of the living. 
It will allow restoration of honor and oppor­
tunity of useful service to America. 

[From the Battle Creek (Mich.) Enquirer 
and News, Dec. 27, 1971] 

REPATRIATE CONSCmNCE 

There are now, because o! conscientious 
objections to the Indochina war, many young 
AmericaJilS living apart from their own soci­
ety. Some 70,000 of them are llvtng abroad, 
about 500 have chosen prison over service f,n 
a military they believe to be fighting an im­
moral wa,r, and many more await indict­
ment and trial for refusing induction. 

As the war winds down, whether in ilact or 
in tactics, am.d during this season of new 
beginnings when forgiveness seems easier to 
extend, the question o! amnesty 1s one we 
feel must be raised. The question is, in the 
words of Oh.to Senator Robert Taft Jr., 
"whether we are so wise, strong and charita­
ble as to offer them an opportunity to be 
reunified with our AmeriC8111 society." 

Legislation has been introduced by Mr. 
Taft and others to gmnt amnesty to dmft 
resistors, and we feel these bills deserve the 
most serious consideration. Under the Taft 
proposal, those abroad or having refused in­
duction but not yet tried would be granted 
immunity from prosecution. Those already 1n 
prison would be released. In return the 
resistors would perform voluntary service in 
civilian federal agencies or noncombatant 
mi!litary duties. Mr. Taft's bill excludes de­
serters, who now number some 90,000, on the 
basis that they must be dealt with by mili­
tary authorities. 

The question o! amnesty is, of course, a 
controversial one. 0! the Democratic presi­
dential candidates, only South Dakota Sena­
tor George McGovern has endOTSed the con­
cept Without qualification. The others have 
remained silent for the most part. President 
Nixon is on record against amnesty. Mr. Taft, 
one of the staunchest of the staunch con­
servatives, is to be commended !or his pol1ti­
cal courage in haVing raised the question. 
For it is a problem which can not forever be 
Lgnored. A large group of political exiles will 
be a growing embarrassment to the nation 
·as the war comes to an end. 

There i·S ample precedent in American his­
tory for the extension o! amnesty to war re­
sistors. Even those who !ought against the 
Union in the Civil War were gmnted such 
on ·a limited basis. And the nation has given 
sanctuary to exiles of other nations who 
fled to avoid military serVice they did not 
believe in. 

As Congress considers the proposaas before 
it, specifies-such as alternative service and 
its length and whether amnesty wil[ be 
granted also to soldiers who deserted out of, 
moral objections to the war--can be de­
bated. What is important is for that debate 
to begin, !or the United States to find some 

way to bring back into American society 
those the war drove out. 

[From the Chicago (ni.) Tdbune, Dec. 29, 
1971] 

WHAT ABOUT THE DESERTERS? 

In the last severe! years, a;bout 70,000 dmft 
dodgers and mil1.tary deserters have fled this 
country for Canada and Western Europe to 
avoid serving in the VietNam war. With the 
war now winding down, pressure is mounting 
for a general amnesty for these fugitives and 
an official policy of forgiveness for theiT 
cri·mes. 

The rationa:le for this is tha.t the war was 
immoral and unjust, or at least unpopular, 
and that therefore the continued separation 
of these young men from their fam:llies and 
homeland is also unjust. A few even say that 
it was the federal government whlich acted 
criminally. 

The response to the amnesty proposal has 
been varied. President Nixon reacted with a 
predictable "No." The military has prepared 
cases against many of these fugitives and is 
ready to ask for stiff ja.il sentences for those 
who are conVicted. 

Sen. Robert Taft [R., Ohio] has proposed 
an a,m.nesty which permits these men to re­
turn home hut requires them to serve three 
years in the military or in some other !orm 
of government service. Sen. George McGov­
ern, predictably, has called !or amnesty with 
no questions asked for draft evaders, and 
leniency for those who fled in uniform. Char­
les 0. Porter, a f·ormer congressman from 
Oregon, has formed an organization called 
Amnesty Now. The na.me is self-e~lanatory. 

Mr. Nixon's flat rejection of the concept is 
normally sound, we think. But to prosecute 
every dmft dodger and deserter according to 
existing laws would almost certainly be im­
posstble, and the punishment of lli'felong 
exile may be disproportiona,te to the ortme. 
On the other hand, Mr. McGovern is going 
too far. 

Wha.t he overlooks is that, whatever they 
thought o! the war, hundreds of thousands 
of young Americans ful·fl.lled their obligations 
to their country and accepted military serv­
ice, more than 40,000 of them losing their 
lives as a consequence. Dtiher thousands 
sought the status of conscientious objectors 
and served as medics or otherwise gave of 
their time. Still others, while disagreeing 
with the war and this nation's l81Ws, were 
willing to pay the price of that disagreement 
by going to jail. 

Among those who fled were acknowledged 
cowards and those who would shirk their re­
sponsibilities wbateveT the circumstances. 
But even if they were aJ.l motivated by 
philosophical and moral objections, they can­
not be let off With nothing more than the 
inconvenience of liVing in Canada for two 
or three years. It would be a gross injustice 
to al•l those who stayed and did their duty 
or served their time. 

.l\1jr. McGovern seeks historical precedent 
for his case by recalling that Ab:raham Lin­
coln granted amnesty after the Civil War 
"even to those who fought against the 
Union cause." True, many Confederate sol­
diers were freed to return to their homes. 
But this was a dispensation to a defeated 
enemy in the trad1tion o! honoralble WM'. Mr. 
Lincoln did pardon deserters, but on;J.y on 
the condition that they return to their units 
Within 60 d:ays and serve for the remainder of 
their enlistment plus a pertod of time equ811 
to their desertion. 

If we -are to have amnesty, Mr. Taft's pro­
posal is the only one accepta.ble. It proVides 
punishment for those who acted out of cow­
ardice and irresponsibility and also proVides 
a.n opportunity for those more highly moU­
va,ted to show the courage of their conVic­
tions. There is an old Spanish proverb which 
goes: ''Take what you wa.nt," said God, .. but 
be willing to pay for it." 
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(From the Cincinnati (Ohio) Enquirer. 
Jan. 2, 1972] 

SENATOR TAFT'S QUALIFIED AMNESTY 

Sen. Robert Taft Jr.'s (R-Ohio) btll to 
grant qualified a.mnesty to clra.ft resisteTs 
currently living abroad has been roundly 
criticized by many who have not, in our 
opinion, given the plan a thorough appraisal 
against the circumstances of the problem to 
which it is addressed. 

Senator Taft's plan would provide that in­
terested resisters could return to the United 
States without fear of imprisonment any 
time during the year followtng passage of 
the measure. Once here, they would be re­
quired to offer three years in the service of 
the country. 

The nature of the service would be op­
tionwl. If a returnee desired, he could enter 
the military and serve his three years at 
the lowest pay grade. For those still ada­
mantly opposed to military duty, there would 
be public-service alternatives including 
stints with Volunteers in Service to America 
(VISTA), am.d hospital work with the Vet­
erans Administration or the Public Health 
Service. Other agencies may be added during 
the course of deliberation on the bill. 

War resisters who chose to remain in the 
United States to serve prison terms would 
be credited with up to two years' service in 
meetJing their obligation under the Taft 
measure. 

Predictably, the highly emotional subject 
Of the bill has resulted in its receiving more 
than a little attention, and, thus far, the 
lion's share of the reactions has not been 
favorable. It seems to us, however, that the 
bill has not been given a fair hearing-that 
there are historical precedents and practical 
advantages connected with it. 

Coinciding with the introduction of Sen­
ator Taft's plan is the establishment of a 
national movement known as Amnesty Now, 
which proposed to press Congress for an 
immediate unqualified amnesty for draft re­
sisters as well as actual deserters. In addi­
tion, the American Civil Liberties Union has 
just opened an ofllce to help co-ordinate the 
work of a number of organizations urging 
a.mnesty. 

The idea of amnesty is not new. In the pe­
riods following all the major U.S. wars, the 
President in ofllce issued general amnesty 
proclamations. In other wars, however, where 
the opposition was not nearly so widespread 
and organized as in the case of Vietnam, am­
nesty did not become so great an issue and 
the proclamations created little stir. 

The Taft proposal is different insofar as 
it asks the approval of Congress for a quali­
fied amnesty. It is a step more rigid than the 
presidential proclamations of the past, which 
simply wiped the slate clean without stipu­
lating conditions. 

From the standpoint of practicality, the 
Taft bill is the first reasonable response to 
the real problem of draft evaders. We do not 
favor general amnesty. But at the same time, 
we rec·ognize that there are currently some 
70,000 American expatriates on foreign soil, 
most of whom are there because they decided 
against answering the country's call. From 
the standpoint of numbers alone, some solu­
tion will have to be devised. 

What kind ·of young men are these evaders? 
The tendency has been to lump them all 
together and characterize them as wild-eyed 
anti-Americans whom the country is better 
off without. But that may be a harsh ap­
praisal. 

It will be remembered thp.t, at the height 
of the war-resistance movement when most 
ot the evasions occurred, persuasive antiwar 
counselors could be found in abundance 
around colleges, induction centers and any-

where draft-eligible young men could be 
found. We are not excusing or condoning the 
decision to leave the country. But it is easy 
to believe that many evaders acted hastily 
and on the advice of others. To deny these 
young men the chance to correct their mis­
take seems severe and not at all in keeping 
with the nation's values. 

As far as the hard-line opposition is con­
cerned, the bill clearly does harm to their 
cause. Many will probably not take a.dvan­
tage of the offer of qualified amnesty, pro­
testing that the basic error was the nation's, 
not theirs. But the point is that the nation, 
by showing justice and compassion in the of­
fer, will discredit their contentions that the 
United States is repressive and uncaring. Fu­
ture generations of impressionable youths 
may not be so inclined to listen to the rav­
ings of the disenfranchised few when they 
know that the alienation is self-imposed. 

There is one final, important point to con­
sider. There seems to be some degree of mis­
understanding about the limits of the blll. 
In fact, the qualified amnesty would extend 
only to draft evaders, not to deserters. Ac­
cording to Senator Taft, the distinction re­
sides in the oath of allegiance taken upon en­
tering the service. Once this has been done, 
and subsequently dishonored by desertion, 
the matter can only be handled according to 
the provisions of mllitary justice. 

There will probably be alterations consid­
ered in committee and by Congress, and 
amendments to the bill as it is in Congress. 
But given the gravity of the problem, we 
feel that Senator Taft has produced a com­
mendable beginning by forcing congressional 
attention to the matter. It was the right 
thing to do-for the sake of the evaders, 
justice and the nation; it was the courageous 
thing to do-following the dictates of con­
science despite probable adverse political re­
action. 

We are reminded by this incident of an­
other case when a U.S. senator followed his 
convictions in finding fault with the legal 
bases of the Nuremberg war-crimes trials. 
In the passions of the times, his position 
was attacked and his beliefs questioned. La­
ter, however, a wide circle of Americans has 
come to see the soundness of his view and 
to honor him all the more for having enunci­
ated it. He was Senator Taft's father, the late 
Sen. Robert A. Taft. 

We are confident that, once all the facts 
concerning the qualified-amnesty btll are 
understood, Sen. Robert Taft Jr. will have 
earned a similar measure of respect for his 
prescience and judgment, and, perhaps most 
important, for his wtllingness to stand on 
them. 

[From the Dayton (Ohio) Journal Herald, 
Jan. 3, 1972] 

AMNESTY BILL--PROPOSAL BY SENATOR 
ROBERT TAFT IS HUMANE 

Sen. Robert Ta'ft Jr., R-Ohio, has offered 
a humane way for the United States to re­
patriate many of the estimated 70,000 young 
men who chose to flee the country in the 
last few years rather than accept induction 
in the armed forces. 

His limited amnesty bill would enable draft 
resisters to return to this country if they 
agree to serve for three years, either in the 
armed forces or 1n some form of approved 
alternative service, including service with 
Volunteers in Service to America (VISTA). 
The amnesty would also apply to those who 
chose to go to Jail. About 500 dra.'!t resisters 
are now in prison. 

The conditional amnesty would not apply 
to those persons who have deserted !rom the 
armed services. About 35,000 deserters are 
at large. 

Sen. Taft's bill has received support from 
Rep. Edward I. Koch, D-N.Y., who has an­
nounced that he will introduce companion 
legislation in the U.S. House of Representa­
tives. Quick action on one of the bills would 
offer to many thousands of young Americans 
in Canada and overseas a new start as Amer .. 
lean citizens. 

we are certain that many of the young 
American men who fled the country rather 
than face induction and possible service 1n 
an unpopular war would like a second chance 
to fulfill the obligations of citizenship. 

Some dra'ft resisters of course would not 
return on any terms acceptable to a society 
with an obligation to uphold the law and 
honor bound to keep the faith with those 
who did obey the law--even though obedience 
may have been in conflict with conscience. 
The alienation of these resisters is a price 
they-and we-must pay in the balancing of 
public and private morality. 

But to close the door implacably against 
the others-those who want to return home, 
and who are willing to accept the service 
dbligatlons they once shunned-is to turn 
the nation's back to its children. Sen. Taft's 
bill seems to offer a graceful way for these 
young men to retrace their steps. 

There have been victims enough in the 
Vietnam war. We believe the United States 
must find a way to reach out to some of the 
young people who oppose the war, and to heal 
the divisions that the war has created. 

[From the Detroit Free Press, Jan. 4, 1972] 
WE MUST FIND CoMPROMISE To HEAL AMNESTY 

DIVISION 

If Sen. Robert Taft of Ohio was floating 
any kind of trial balloon when he suggested 
an amnesty plan for draft dodgers recently, 
it must have been for President Nixon's per­
sonal inspection. 

Public reaction was instantaneous and lop­
sidedly negative, but in Mr. Nixon's interview 
Sunday night with Dan Rather of CBS, the 
President indicated that he had paid some 
attention and was at least moderately im­
pressed by what Sen. Taft proposed. He didn't 
get specific,_ but he was less specifically op­
posed than he was in November. Asked then 
if he would grant amnesty once the war was 
over, Mr. Nixon answered with a fiat "No." 

But Sunday night he first said he wouldn't 
consider amnesty, then later qualified it tO 
say he wouldn't consider amnesty as long as 
there are troops in Vietnam and POWs in· 
Vietnamese prison camps. After that, per­
haps, "we will consider it, but it would have 
to be on the basis of their paying the p·rice, 
of course, that anyone should pay for vio­
lating the law.'' 

Whether what Mr. Nixon said will be any 
more acceptable than what Sen. Taft said 
remains to be seen, but Sen. Taft discovered 
he was caught between two strong and high­
ly volatile views of patriotic duty. 

What Sen. Taft proposed "in the name of 
simple charity" was no forgive-and-forget. 
plan, but three years of "penance duty." The 
draft evadeT could serve in the armed forces 
or in some alternative service such as a VA 
hospital for three years and win his citizen­
ship back. For those 500 or so draft resisters 
imprisoned, time spent in jail up to two 
years would count as part of the penance. 

Maybe because the source was so respect­
ably and rigorously Establishment, in con­
tr·ast to Sen. George McGovern's plan, Sen. 
Taft's plan has stirred more furor than any 
other. Only one Senate colleague, Frank Moss. 
of Utah, joined him. His Ohio colleague, Wil­
liams Saxbe, called the draft dodgers "a 
bunch of dogs" and said he's not ready to 
forgive and forget. 

Sen. Taft's mail is overwhelmingly against 
his plan, his ofllce says, with hatred and 
vitriol being the most common ingredients. 
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On the other side, the draft dodgers in 

Canada, who make up approximately 50,000 
of our 70,000 total, hardly take any more 
kindly to the idea. Robert Gardner, a coun­
selor for the Canadian Council of Churches, 
summed up their attitudes in a recent issue 
of the New Republic: 

"What the raticulate among them are 
saying goes something like this," he wrote. 
"Amnesty is not our problem; it is the prob­
lem of guilt-ridden American liberals. We 
have done nothing for which we need to 
accept forgiveness. In a choice between being 
criminals in Southeast Asia, being treated as 
criminals in American prisons and stockades, 
and a new life in Canada, we chose Canada. 

Given the passions of the moment, it is 
hard to see what compromise can be reached, 
though one must eventually be found. Mr. 
Nixon's implied answer of a jail term at best 
can probably be ruled out, if for no other 
reason thran that he could hardly offer more 
while he's still sending young men to Indo­
china. 

So, too, can the response of the draft 
dodgers in Canada, if for no other reason 
than that their solution is unrealistic. To 
accept their position that they are not the 
ones who need forg.iveness means that all 
of those who did go to Indochina, all of those 
who died, and all of those who ordered them 
to go, do need forgiveness. 

If "·amnesty" implies guilt, then "repatri­
ation,'' which is what they want, implies 
confession of national criminality. While 
most Americans would agree the war was a 
tragic mistake and many would agree that it 
was immoral and illegal, a national mea culpa 
borders on the ridiculous. 

Between these two extremes, though, there 
must be grounds for compromtse. Agree­
ment that the war was a mistake in no way 
ditninishes the deeds or heroism of those 
who served. In no way does it dimdnish the 
anguish of the f·amllles of tho&e who died. 

But from its very start this war has spilt 
the nation. While we do not believe that 
every draft dodger acted from conscience, it 
is undeniably true that many did. And it is 
also true that, under today's Supreme Court 
interpretations of the Selective Service Act, 
many who were denied conscientious ob­
jector status before going to Canada would 
have been granted it now. 

At the same time, we must recognize that, 
while Vietnam was the main reason for the 
draft, it was not the only reason. Whether 
the Vietnam war was legal is moot in the 
face of the fact that the draft itself is legal. 
Thus a distinction must and should be made 
between refusing to be drafted and refusing 
to fight i·n Vietnam. Those who obeyed the 
law are entitled to considerations not earned 
by those who evaded it. And, to assume the 
right of civil disobedience, as draft evaders 
did, also means to a.ssume the consequences. 

This is not an easy debate or a neat one. At 
its worst it could divide the country a.s the 
war it&elf has done. At its best some wlll 
feel cheated, others abused. 

But a solution needs to be found, not 
only for the 70,000 who dodged the law, but 
for the miUions who did not. We have no 
ready answer. Neither, apparently, does Sen. 
Taft. But he deserves our thranks for putting 
a highly emotional issue into what he c~lled 
the framework for ·a "reasonable discus­
sion." 

[From the Cleveland Press, Jan. 5, 1972] 
TAFT STICKS TO HIS GUNS 

Ohio's Sen. Robert Taft is ge,tting some 
:flak on his proposal of amnesty for draft 
evaders, which he must have expected. 

But as reported by Press Washington writer 
Bob Crater, Taft also is receiving a fair 
amount of encouraging support, which is. 
good to hear. 

CXVIII--18-Part 1 

Feelings run high on both sides of this 
matter, an unfortunate side issue in a cOSitly, 
undeclared war which has badly divided this 
country and brought some measure of dis­
credit to the leaders who stealthily escalated 
the conflict. 

President Nixon has been cool to Taft's 
amnesty plan, but Taft has stuck to his guns 
and shown his independence in doing so. 

The President said that after the war 1s 
over "we will consider amnesty, but it would 
have to be on the basis of their paying the 
price . . . tha1t anyone should pay for vio­
lating the law." 

Nixon's statement is ambiguous and raises 
the question of whether he fully understands 
Taft's proposal. When the President talks of 
"paying the price .for violating the law," this 
does not sound like amnesty. 

Perhaps he is not aware that the proposal 
for amnesty calls for draft evaders to serve 
three years in a noncombMant role in the 
armed forces or spend a similar amount of 
time in some public service work, such as a 
job in a veterans' hospital. Thus draft evaders 
would not go scot free, but would be offered 
a path they could travel back into society 
wtthout going to prison. 

This is a reasonable approach to a nettle­
some problem that will not go away by itself. 
The nation cannot merely forget about some 
70,000 young men who faced an awesome 
decision and acted ·as their conscience dic­
tMed. 

Taft should stay with this. It could well 
turn into a presidential campaign issue, one 
on which all the candidates would have to 
stand up and be counted. 

[From TV channel 5-WEWS., Cleveland, 
Ohio, Jan. 8, 1972] 

TAFT AMNESTY PLAN MAKES SENSE 

"Someday, maybe. But not now." '11htat was 
Senator Saxbe's reply when I asked him 
about Setl.altor Truft's amnesty bill. When 
Sa.xbe first heard about it, he had been a 
good deal more emphatic than thM. He 
called the draft resist~rs dogs and said they 
deserved to be in ja.il. 

Senator Taft told me yesterday that he 
wasn't surprised at the national debate his 
plan has started. As the war winds down it 
was inevitable that he would have to get Into 
the questions toot Senator Taft's blll has 
raised. Most Americans, including Senator 
Saxbe, think the war was a mistake. Yet, not 
so long ago mos.t Americans supported the 
war. What should our attitude be toward 
young men who saw the light before the rest 
of us and refused to be involved in it? Is 
there a difference between the man who re~ 
sists service out of fear and the man who 
resists out of moral conviction? How do you 
tell one from the other? Do you treat them 
differently? Is amnesty to draft resisters un­
fair to those who didn't resist and who served 
and were wounded or killed? Wlll amnesty 
help heal the nation's wounds in the after• 
math of this unpopular war or will it make 
them worse? 

I asked Senator Taft if he felt the timing 
of his bill was a mistake, especially in light 
of the debate it has kicked up. He said, no, 
that when people understand his bill, they 
wlll support it. He s·aid his mail which was 
negative at first is now favorable to the plan. 

To be realistic the immediate prospecm for 
Taft's amnesty blll don't look too good. But 
as the war continues to wind down and the 
pain of it l"ecedes in the national mind, there 
will be amnesty of some kind. I think Senator 
Saxbe spoke for most middle Americans When 
he said, "Someday, but not now." It still 
hurts too much to deal with the emotional 
and moral questions that it poses. But cer­
tainly someday. And we will most likely 
accept an amnesty fashioned al·ong the lines 
that Senator Taft, with rare courage, l 'aid 
out before the Senate and the natton. 

[From the Dayton Dally News, Jan. 4, 1972] 
LIMITED AMNESTY 

As the Nixon administration winds down 
the United States participation in the Viet­
nam conflict, one of the stickier issues re­
maining is thM of the draft dodger. 

These .are the young men who either fled 
the country or went to prison rather than 
be inducted into the Nation's armed forces. 

The issue is emotional. Eventually, there 
probably will be a general amnesty; that has 
been past practice. 

Senator RoBERT TAFT has come up with a 
possible interim solution. It is certain not to 
plea&e the extremists on either side. 

Senator TAFT has introduced legislation 
which would amnesty those who have fled 
the Nation (some 70,000) and those who are 
in prison (some 500) because they refused to 
be drafted. To qualify for amnesty, the young 
man would have to serve 3 years in one 
branch of the armed forces or in some other 
selected Federal field of endeavor. Time al­
ready served in prison would count. 

The proposed bill would not apply to mili­
tary deserters. 

It may be that Senator TAFT's proposal is 
the one embodying the greatest amount of 
logic and the greatest sum of understanding. 
.Ait this point it appears to be an acceptable 
answer. 

[From the Byzailltine Catholic World, 
Jan. 9, 1972] 

EDITORIAL--AMNESTY 

We are now in a presidential election year 
and the administration's timetable will in~ 
creasingly dictate a wind down of American 
participation in the Indochina War. As our 
participation in this war diminishes and in­
creasing numbers of our soldiers return 
home, there is mounting new interest in the 
uncounted numbers of draft evaders in can­
nada who, too, now want to come home as 
honorable citizens if not, indeed, as heroes. 

In Eugene, Oregon, Charles 0. Porter, for­
merly a Representrutive, has organized "Am~ 
nesty Now," with the purpose of gaining gen­
eral amnesty for draft evaders whom Mr. 
Porter describes as "victims of the national 
debate over the war." "No man," he adds 
"should be punished for refusal to partici~ 
pate in an immoral war." 

In New York City, Harry Schwarzchild 
heads the American Civil Liberties Union 
"Amnesty Project" office which opened Jan­
uary 1st. He refers to draft resisters as 
"American refugees (who are) made up of 
some of the most promising young men in 
our societv." 

In the Congress, Representative Edward I. 
Koch (D.-N.Y.) and Senator Robert Taft Jr. 
(R.-Ohio) both have introduced bills which 
would permit those draft evaders to return 
but avoid prosecution by volunteering for 
two or three years of alternative service in 
some Federal social program. (In response 
to this, Mr. Porter says that "these men 
have already paid a high price in exile or 
hiding," and he is opposed to any alternative 
service.) 

Jack Calhoun, a draft resister in Toronto, 
Ontario, Canada, wants a general amnesty 
without any obligation of alternative service. 
He has written to Representative Koch saying 
that alternative service was something which 
he and his brethren wanted but were denied 
five years ago. It is his contention that they 
had no choice but to flee the United States 
because they did not want to "become crim­
inals of the heart." Calhoun added that a 
"Government which has the stain of Indo­
China on its conscience has no business 
passing judgment on our 'crimes'." (Curi­
ously, in 1960, now 12 years ago, 16,278 men 
were granted conscientious objector status, a 
figure which rose to 61,412 in 1971. In the 
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years 1967 to 1971, 182,918 men won C.O. 
status.) 

All America wants out of Vietnam not be­
cause our entry into it was immoral-there 
was a time when fighting communism was 
considered to be a very noble and righteous 
thing-but, rather, because we 'became bogged 
down in a no-win war. We had given the 
enemy sanctuary and did not pursue him; 
we bombed the Ho Chi Minh trail and left 
Haiphong harbor wide open, to cite two ex­
amples of a no-win strategy. Our soldiers in 
Vietnam have been fighting in accordance 
with the expediency of politicians rather 
than under the strategy of military com­
manders. And, politicians have no more ex­
pertise in running wars than they do, neces­
sarily, in operating governments. 

Nevertheless, thousands upon thousands 
of American young men have stepped forward 
upon the call of their draft boards to fulfill 
their obligations to their government as citi­
zens of this nation. 

Thousands of others, some 70,000 to 100,-
000, have either gone into hiding in this 
country or have fled to Canada. 

Now, as the G.I.s return from lndochina, 
these draflt evaders want to come back from 
Canada or come out of hiding, returning 
to their hometowns and assuming once again 
their true identity. 

We would gladly extend a hand of wel­
come to Jack Calhoun, now of Toronto, if we 
could at the same time give a Vietnam vet­
eran back his arm. We would happily embrace 
the draft evader as a hero if we would nolt 
at the same time be calling the returning 
infantryman a fool. Quickly would we pay 
tribute to the high price of exile and hiding 
if we could just as speedily breathe life into 
a mother's son who has come home and 
knows not where he has been laid to rest. 

Mr. Schwarzchild•s reference to those 
"American refugees" as the "most promis­
ing young men in our society" is not only 
a brazen falsehood but an insult to every 
young American who had the courage to ac­
cept the chalice of service when it was asked 
of him. We have always been under the im­
pression that boys become men in the face 
of a.dvers11ty rather thwn in the shadow of 
disguise. 

The penalty for dra.:tt evasion is up to five 
years imprisonment and a $10,000 fine. Ask­
ing draft evaders, those outdoor track men 
to the north, to serve two or three years of 
alternative service is a most gra.cious ges­
ture on the part of Representative Koch and 
Senator Taft and should be accepted with 
humble thanks by those deserters of their 
country. They would, indeed, have to travel 
far and wide to find elsewhere so forgiving 
a nation betrayed. 

[From Time magazine, Jan. 10, 1972] 
THE PRos AND CONS OF GRANTING AMNESTY 

Should draft resisters and deserters be 
given amnesty? Or should they continue to 
be prosecuted and force~ to reznain in exile? 
The question is one of the most difficult the 
country confronts as the bitter war winds to 
its conclusion. Until recently, even longtime 
opponents of the war have shied away from 
this emotionally charged issue. President 
Nixon, his chin outthrust, answered the 
questfon with one firm word-no-at a press 
conference in November. But with an end to 
the war in sight and an all-volunteer Army 
on the near horizon, the topic is gaining 
currency. Ohio's Republican Senator Robert 
Taft Jr., a Republican with impeccable cre­
dentials, went so far last month as to intro­
duce a bill to grant amnesty to draft resist­
ers-with the stiff provision that it be cou­
pled with three years in compensatory mili­
tary or civilian federal service. 

Others would go much further. Groups are 
being formed round the country to bring 
pressure to bear on Congress and the Ad­
ministration to grant amnesty, and the 
American Civil Liberties Union is opening an 

office in New York this week to coordinate 
their efforts. The question znay be one of the 
emotional issues of the presidential cam­
paign. Though the Democratic front runner, 
Senator Edmond Muskie, believes that the 
matter should not even be discussed until 
the was is over, other Democratic contenders, 
Senator George McGovern and New York's 
Mayor John Lindsay, have taken positions in 
direct opposition to Nixon. McGovern has 
announced thalt if he is elected, he will grant 
aznnesty to all draft resisters (but, like Taft, 
he would not give it to deserters). Lindsay 
has t,aken a position similiar to Taft's, al­
though he would require two, rather than 
three years of work in the national interest. 

The new youth vote will probably favor 
amnesty. "If a candidate expects to have 
young people going door to door in his be­
half, he'd better get right on amnesty," says 
Charles Porter, a former Congressznan from 
Oregon and head of the National Committee 
for Amnesty Now. Many older people, espe­
cially those who have had sons in Viet Nam, 
would undoubtedly be just as vehemently 
against it. The political advantages on either 
s~de are difficult to assess, but on balance, it 
seems that this year a position that favors 
complete amnesty, without some kind of 
compensatory work, would be a political 
Ininus that could cost any candidate votes 
from the center. 

Yet the issue itself transcends politics and 
comes down to a basic moral question: Is 
amnesty justified under the circumstances? 

The fl.l'Sit recorded amnesty was granted by 
Althens in 403 B.C. to most of those W'ho had 
collaborated wdrth Athens' Spa4'rta.n conquerors 
e.:f•ter the Peloponnesian Wa~r. (The word 
itself is from the Greek amnestia, which 
means "forgetfulness.") The Romans, on 
occasion, continued the cusltom, wh.ich they 
cal:led restitutio in integrum, and many other 
states since then have gmnrted amneslty to 
aoh.teve reconciliation after a civil we.or or 
a per.tod of internal strife. F'rance, Which has 
seen more such confl.iot than most countries, 
has made amnesty almost a habit; the la.test 
e~ample occurred in 1968 when right-wing 
opponents of Charles de Gaulle's Algerian 
policy were forgiven their earlier campaign 
of terror. B.r.i.tain, w.trth a more placid history, 
has had less reason to grant amnesty; it did 
so, however, after Lts civl•l war in the 17th 
.century, after the Restor81tdon of Charles II 
a few years late!", and 8@a.in in the 18th cen­
tury to those who took part in the second 
Jacobite rebHlion. 

Like Brttain, the U.S. luckily has nolt until 
now bad much occasion to gra.rut amnesty. 
There is precedent for it, however. George 
Washington pardoned rthose who parlticipated 
in the so-called Whiskey Rebellion i.n 1794, 
and Abraham Lincoln offered forgiveness rto 
lower-ranking members of the Con:tede.racy 
in December 1863. That, of course, was 16 
months before the end of the Civdl War, and 
could be read as a shrewd t.actical encour­
agemenrt; of defections. But Lincoln's S'UC­
cessor, Andrew Johnson, extended the clem­
ency to the South a.:tter the war, over the 
opposition of the Radioa.:l Republicans, as a 
way of bringing a divided nSJtion back to­
gether. More to the point-and a better p!re­
cedent for today's proponents of amnesty­
would be the case of deserters from the Union 
itself. In Ma'l'oh, 1865, just weeks before the 
war ended, Lincoln, wilth the approva~ of 
Congress, granlted amnesty to all Union 
deserters, with the stipulation that they 
must return to their unt.ts wilthdn 60 days and 
serve out their enlistment periods. Those who 
chose not to take advantage of this off'er lost 
their citizenship. 

The question did nort take on major pro­
p<>l"tdons again until World War II. Sixteen 
months a.:trter V-J day, PresideJ:lJt Truman re­
sponded to public pressure and established 
a three-man Amnesty Board to determine 
whether those who had been convicted of 
refusing to flght should be further punished. 
The boaro was less than lenienlt, partially 

because World Warr II had wdde popular sup­
port. Of the more than 15,000 cases con­
sidered, only about 1,500 men were par­
doned, most of them on reHg.ious grounds. 
"Intellectual, poli1tical or sociological con­
viotions" aga.insrt the W&' were not accepted 
as exc·uses, and clemency was not gre.nlted 
to :those who~ in the board's words, "set 
themselves up as wiser a.nd more competent 
than society Ito determine their duty to come 
to the defense of the ne.ltion." 

Since the Viet Nam War is unlike any in 
the nation's history, per:hs.ps no precedent 
should be sought in history. Nearly everyone, 
even those few who still favor purswng the 
war, now agrees that the U.S. should never 
have become involved in the way it did. Wh.y 
punish those, ask the proponents of amnesty, 
who saw the light first? Many Americans 
have been against the w.ar, but because they 
were ineligible through age, sex or infl.rinity, 
were not forced to back up their beliefs with 
their lives and careers. Why persecute those 
who, because they were young and eligible, 
did put their lives behind their convictions? 
Those now in exile or in Jail, add the support­
ers of amnesty, include some of the most in­
teLLigent, the best educated and the most pas­
sionately concerned men of their generation. 
Most of them are a gain for their homes of 
exile, particularly Canada, where the majority 
live, and equally clearly, they are a great 
loss to the U.S. Why should the country so 
willingly, even perversely, suffer such a drain 
on its talent and spirit? 

Beyond that, there is a practical argument 
in favor of amnesty. Many deserters, perhaps 
a majority, are already being quietly dis­
charged, mostly because many military com­
mands are unwilling to go through com­
plicated prosecution procedures. The most 
celebrated recent example was the case of 
eight sailors who deserted last October from 
the carrier Constellation as it made ready to 
depart !or Indochina, and took refuge in a 
San Diego churcp. All received a general dis­
charge from the Navy under honorable condi­
tions, which carries no penalty and only 
slight stigma. Is it fair to let some go and not 
others, or to create a situation in which it is 
wiser to desert than to resist the draft. The 
FBI, af,ter all, boasts of its record in catching 
resisters. Uneven Justice is no justice. An­
other highly persuasive argument :tor a.m­
nesty: no other action could be as effective 
in persuading the young that once again they 
can trust the humanity of their Govern­
ment. In this sense, amnesty would serve its 
traditional function: healing angry wounds. 

The case agailllst complete amnesty is more 
compelling, however. Perhaps 70,000 men 
evaded the wa.r-'though no one has anything 
like an accurate figure. Whatt about the 
3,000,000 others who fought in it, 55,000 of 
whom died? In effecrt;, say its opponents, 
amnesty would tell the man who fought or 
was wounded-or the survivoa:s of the Illi8.Il 
who died-"t.lhat he should have had better 
sense and sat out the W81r in Stockholm or 
Toronto. This is the emotiona.J. crux of the 
problem: Would it be fair to those who 
fought to forgive those who refused? 

More pra.ctica.Uy, how could the U.S. ever 
field an army of draftees again if it estab­
lished the precedent thrut draft evasion will 
be forgiven? An act of compassion and mercy 
now, however well-intentioned, Inight cost 
the country its freedom at some time in the 
future. And while amnesty Inight recon­
cile one group, say the opponents, it would 
embitter many Americans. Healing some 
wounds, it woUld exacerba.te others, they 
contend. Senator Taft can attest to the 
bitterness of those who oppose atnnesty. He 
asked one protester whalt should be done 
about draft evaders if his plan is rejected. 
The answer: "Shoot them." 

One further teCih.n.ica.I point against am­
nesty is the difficulty in separating the dra.!t 
evader from the deserter, as Senators Mc­
Govern and Taft both do. They would give 
amnesty only to resisters, p!resumably on the 
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premise that ilt 1s not as be.d to avoid service 
as it is to desert once ln. Desertion still 
sounds like unpardona.ble cowardice to most 
Americans. In ·a sense, this distinction may 
be disor1minB~tory. An uneducated farm boy 
from Mississippi probably would not have had 
the knowledge to evade the draft; any college 
boy oould pick it up in an hour. Or, on the 
other hand, perhaps the deserter did not 
oppose the war untll he saw 1Jt flrstlha.nd. 
Should he therefore be penalized? If amnesty 
is granted; it should in fairness be given to 
bath draft evaders and deserters. 

After all the other arguments are made, 
two bedrock questions remain, one profound­
ly moral, one eminently practical. Does the 
individual have the right to decide which 
laws or which wars he will support? If he 
does, can the U.S. Government--or any gov­
ernment--survive? The draft evaders and 
deserters claim that they are serving a higher 
law than the Selective Service Law-the law 
of morality. They might quote St. Thomas 
Aquinas. "Human law," he wrote, "does not 
bind a man in conscience, and if it conflicts 
with the higher law, human law should not 
be obeyed." That is a maxim followed by all 
who have broken the law as a matter of con­
science, from Thoreau and Gandhi to Martin 
Luther King and the brothers Berrigan. The 
principle that a man's conscience takes prec­
edence over the CU.otates of his government 
was reinforced at the Nuremberg war crimes 
trtals, which rejected the claims of Hitler's 
lieutenants that they were only following 
orders. 

Historically, however, democratic states 
have countered that they represent the peo­
ple's will and the people's morality. They are 
merely instruments, not ends in themselves. 
If he has a legitimate means of registel'lng his 
dissent, the citdzen cannot take 1llegitimate 
means or decide for himself which laws he 
will obey and which he will disobey. "In war, 
and in the court of justice, and everywhere," 
Socrates told Crito before he drank the hem­
lock, "you must do whatever your state and 
your country tell you to do, or you must per­
suade them that their commands are unjust." 
For each man unilaterally to veto the law 
would create anarchy-a. kind of immorality 
of i.ts own. The precedent of Nuremberg, it 
might be added, applied only to the high of­
ficials of the Nazi government, those who had 
substantial freedom. The ordinary officer or 
soldier was not held responsible because he 
did not have the right to question Hitler's 
ol'ders. 

Yet there are sozne laws, even in a dem.o:­
cratic society, that are so unjustt that any 
man of conscience and determination ca.nnot 
obey them. Segregation laws that discrim­
inate against race are the best recent ex­
ample in the U.S. Opponents of the war 
would say that service in Viet Nam is an­
other. In that case, the conflict between the 
two arguments is in a sense insoluble, and 
the answer is not rut all satls!a.ctory: the 
law must be disobeyed, but the law's penaltty 
must be accepted. That is the solution of 
the Thoreaus, the Ga.ndhis and the Kings, 
and it must be the solution for the current 
resisters and deserters as well. The country 
can appreciate their courage and their con­
victions, but cannot excuse them from the 
consequences of breaking the law. 

To say this, however, does not exclude 
mercy or suggest a vengeful policy. After the 
war finally ends and passions have cooled, a. 
conditional amnesty should be granted. Un­
der it, the exiles should be offered the right 
to return, and those imprisoned for dra.tlt 
resistance should be released-provided that 
they are willing to accept certain conditions. 
One of these might be some kind of compen­
satory service, perhaps as has been proposed, 
in a poverty program or in the peacetime 
military. That is far from. am. ideal solution­
but it may just be the best. 

[From the Nation, Jan. 17, 19721 
THE AMNESTY PROBLEM 

Amnesty 1s an idea. whose time has come. 
Not that it is a simple idea., or wilthout shades 
of implication. The fact that the individuals 
affected fall into different ca.tegorles-consci­
entious objectors, deserters, young men who 
simply falled to register, et al.-1s one source 
of complexity. Then too it 1s said that the 
proposal is premature, in the sense that the 
war drags on and it is unfair to consider 
amnesty for some men while we are still 
drafting others. 

There are obvious answers to both sets of 
objections, but they all boll down to one 
outstanding fact: this war is different. We are 
approaching a consensus that it was a. mis­
take from the beginning, that we should 
never have gotten into it, that "a decent 
respect for the opinions of mankind" requires 
that we repent and get out as soon as logis­
tics wlll permit. 

That this war is unlike any other in which 
we have engaged is shown by one statistic: 
the U.S. desertion rate in Indochina far ex­
ceeds that of our earlier wars and is nearly 
double that of World War II-72.9 per 1,000 
for the latter, 142.2 per 1,000 in the present 
conflict. Of course desertion has many causes 
and may not always involve revulsion against 
a. vicious national policy, but a 14 per cent 
desertion rate surely indicates that American 
intervention in Vietnam has had a low 
patriotic appeal. 

But if the policy was and is wrong, those 
who opposed it, either by open refusal to 
serve or by leaving the country, should not 
be punished. If there is to be redemption, 
they wlll have helped to redeem us. That 18 
the flaw in Rep. Edward I. Koch's compromise 
proposal for alternative service. It comes too 
late. A draft regisllier now living in Canada 
wrote to Koch that "many of us would have 
been quick, willing and anxious to accept 
such a proposal five years ago .... Many of us 
are exiles today precisely because such an 
alternative was denied to us in the past. We 
left the States because we did not want to be­
come criminals of the heart and now feel 
that a government which has the stain of 
Indochina on its conscience has no business 
passing judgment on our 'crimes' and meting 
out punishment .... " 

The problems inherent in the amnesty pro­
posals can be worked out equitably if the 
public is let in on what is at stake, and this 
can be done only by open Congressional 
hearings. The roadblock is Senator Eastland, 
chairman of the Judiciary Committee. If he 
ca.n, he will resort to total opposition, in line 
with the President, who sees another chance 
to placate his right-wing critics. However, 
Eastland may be forced to submit the meas­
ure sponsored by Representative Koch and 
Sen. Robert A. Taft, Jr. to one of several 
subcommittees; if so, he is likely to choose 
the least amen!llble. He may not have it all 
his own way; the Taft name carries weight 
in the Senate. There is also the posSiibility 
of adding amnesty measures by amendment 
or rider to bills dealing with other matters. 

A few oommentators have expressed sur­
prise that Senator Taft is in favor of amnesty 
in principle, and is sponsoring legislation to 
that end. The Nation finds Mr. Taft's action 
quite in keeping with the family tradition. 
The Tafts have always been conservatives, 
but conservatives with a conscience and 
good sense in the face of changing condi­
tions. They have not been militarists and 
have never been ashamed to exhibit humani­
tari·an concerns. They have shown consistent 
respect for the Constitution and for civilli'b­
erties. They differ, in this respect, from the 
ersatz conservatives who are trying to take 
over the Republloan Party, and who will 
surely oppose amnesty with the usual cry of 
"bleeding hearts." But that is a dltllcult label 
to pin on a Taft. 

THE PAINJ'UL QUESTION OJ' AMNESTY 

(By Milton Viorst) 
President Nixon, as you may have noticed, 

is not accustomed to referring to himself as 
liberal. But in his interview on CBS last week, 
he said-rather courageously, I thought-­
that he would be "very liberal with regard 
to amnesty." 

He was not speciflc about what he would 
do, except that he would do nothing immedi­
ately. But the fact that he eschewed an atti­
tude of punitiveness toward the young men 
who preferred flight to fighting in Vietnam is 
very encouraging. 

It would have been easy for him to do 
otherwise. Unpopular as the war has become, 
I don't think the young men who broke the 
law to avoid it have become national heroes. 
Besides, the President tends to be a cold­
hearted moralist--and it would have been 
characteristic of him to be stern and un­
forgiving. 

Instead, he enunciated the important prin­
ciple that the war must be followed by the 
nation's reconciliation-even with those who 
dodged the draft. This was Nixon at his best. 

What his statement signifies, I think, is 
that there wlll, indeed, be amnesty for the 
estimated 70,000 young men living in exne, 
as well as for some 5,000 others in ja.ll or 
under indictment. But I foresee much agoniz­
ing before a. national decision on amnesty is 
made-and on what kind of amnesty it wlll 
be. 

For the amnesty decision wlll, in the eyes 
of most people, embody a moral judgment­
on whether the Vietnam war was right or 
wrong. This is a question on which most 
Americans continue to feel very deeply. 

My own view is much closer to the second 
than to the first. I don't, of course, idealize 
all the young men who fled the draft. Some, 
I am sure, did so for quite ignoble motives. 

But I hold the waa- as reprehensible-and 
I feel thrut those who were rerolted enough 
by it to flee their homeland and go into 
exile have been guardians of the national 
conscd.ence. I think they will be remembered 
by history for symbolizing tha.t all of Amer­
ica. did not acquiesce in this god-awful war. 

Yet, having said that, I confess I am not 
comfortable with the notion of their being 
welcomed back as if nothing had happened­
if only because 55,000 other young men who 
had a different and valid conception of duty 
died in Vietnam. 

I think that if we accept the patriotism of 
the drafrt-evader, we also must accept the 
pastriotlsm of the soldier-and though both 
made sa.orlflces for their country, few of us 
would deny thalt Sweden, or even a. federal 
penitentiary, is sweeter than the grave. 

What I am saying is that there Ls a ques­
tion of fairness involved, which I do not 
think can be dismissed. 

I would keep in mind, furthennore, thart 
the draft-evader, however lofty his objectives, 
knowingly chose to put h1s conscience above 
the constitutional processes of the stalte. 
That I happen to agree with hLs objectives 
is irrelevant. I believe our society still 1s 
democratic enough that violrutions of the 
law-however ideological-should not be 
overlooked. 

At the least, the draft evasl.on of the Viet­
nam era has been civil disobedience (quite 
distinguished from treason) . In helping turn 
sentiment agadnst the wa.r, 1Jt achieved its 
purpose. But the claim that the state should 
IlJOW forget it demeans, in my view, the 
meaning and courage of the act. 

Sen. Robert Taft Jr., the Ohio Republican, 
inrtl'Oduced. the first amnesty bill in Congress 
last month. It proposes, in return for am-
nesty, bee years of service-I'd prefer two­
in hospttals, ghetto schools, VISTA or simi­
l·a.r work. 

He made the ~posal, he says, "neither 
out of remorse nor of sympathy, but as a 
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practical solution to a national concern ... 
to unite these men and their native land." 

The Taft conception, it seems to me, is 
fair, workable and free of ideological self­
l'lghteousness. The President already has set 
a tone of oonc111wtion. It is time now to face 
up to this painful problem-and enact a 
settlement. 

WHAT .ABOUT "OUR BOYS" WHO REFUSED VIET 
DUTY? 

(By Max Lerner) 
NEW YoRK.-Draft resisters, fugitives, 

exiles: What shall we do with them? How 
a nation ends a war is as important as how 
it starts one. Along with the winding down 
of actual fighting, there must be a winding 
down of the internal hates and host111ties 
the war generated. Thf\\t is why the issue of 
amnesty for draft resisters is crucial now and 
why a national debate on it is overdue. 

Sen. Robert Taft's bUI to extend a hand 
of conditional welcome to those who resisted 
or fled the war has caught national atten­
tion, where the earlier bUls of Rep. Ed Koch 
didn't. The reason may l,le in Taft's name 
and in the fact that he is a respected Ohio 
Republican, while Koch is a liberal New York 
Democrat. 

Many will resent the idea of bringing back 
into society those who refused to fight while 
others were dying. There is always the dan­
ger that those who fought and the families 
of those who died wm be embittered by such 
an act of clemency and that they may stir 
up social passions. But the idea of revenge 
is already a social passion. Neither revenge 
nor hardness of heart is a good emotion to 
have rampant in a nation. 

500 IN PRISONS 
There are 500 still in American prisons 

whose lives have been blighted enough. 
There are 15,000 exiles in Canada, some 55,-
000 in other countries. Let them come home, 
give them a second chance, says Taft, and 
I agree. A continuing social anger against 
them wlll turn them from young men who 
heeded their conscience at a high cost, into 
a group of permanently embittered outcasts 
who could turn into enemies of America. 

Taft's proposal sets a condition, that they 
volunteer for some form of noncombatant or 
civilian service. Some of the spokesmen of 
the exiled groups in Canada have rejected 
the whole idea, saying that the war as they 
see it was illegal and immoral from the start, 
and that America owes them the right to go 
back with no i!s attached. 

OWES SECOND CHANCE 
I doubt whether this will get a wide 

response. What does America owe them 
actually? It owes them a second chance. 
The right to return is not an absolute right. 
They must earn it. I don't see this as a kind 
of redemption but quite simply as an effort 
which will again make them part of Ameri­
can life, without violating their antiwar con­
science which made them go to prison or 
leave America in the first place. 

The noncombatant or civilian service need 
not be for three years, as Taft's bill provides. 
If it is seen as a symbolic act on the part of 
the returning exiles, a year or 18 months 
should do as well. The life of exiles is bleak 
and rootless. The life in prison is mutilating. 
Both groups have already paid a heavy price 
for what they did, whatever their motivation. 
The additional price should be only a sym­
bolic one. 

AND THE DESERTERS 
One must treat the question of some 300,-

000 military deserters and A WOLs as a sepa­
rate one. While many of them recoiled from 
the war, the element of antiwar conscience 
was not there to start with. When the draft 
is done with and a volunteer army takes its 
place and if the problem of the fugitives can 
be settled, the deserter problem wlll become 
more manageable. For the present, a general 

amnesty for them might crumble whatever 
discipline and deterrence the m111tary still 
has. 

In the case of the draft resisters this 
doesn't apply. Toward them there should be 
nothing to interfere with magnanimity. 
There has been considerable talk of politics, 
not magnanimity. There are some who !eel 
that President Nixon will welcome the whole 
issue of amnesty in the election campaign, 
since his opposition to it would give him a 
chance to reassure the South and the con­
servatives in his own party. 

BEST POLITICS? 
That may be so, yet here as in other 

cases the generous policy may prove to be 
the best politics, also. I! Nixon wants to un­
dercut the Democratic hold on the vote of 
the young, this may be one way to do it. 

On every score, magnanimity is the key. 
This has been true after previous wars as 
well. The stakes of social peace and creative­
ness are high. Such an act by Congress and 
the administration would set a good example 
for postwar social cohesion and trust. It 
would make it possible to heal the traumatic 
breaks in tens of thousands of lives, and give 
young men in the prime of life a second 
chance to use their full potentials back on 
the soil of their own country. 

Finally, it would undo what could be an 
unhealthy effect on the nation's future. 
There has been a selective migration of 
many who showed a courage of the individual 
conscience. This is something that America­
or any other power system-cannot afford to 
lose. 

DODGERS, CoME HOME 
(By Andrew Tully) 

I trust none of my readers fell down in a 
faint upon learning that "spokesmen" for 
American draft dodgers in Canada de­
nounced as "unacceptable" an amnesty bill 
offered by Sen. Robert Taft Jr., R.-Ohio, 
which would require three years of non­
combatant military duty or service in a social 
agency in return for immunity from 
prosecution. 

It is the position of these gems of nob111ty 
that they have a right to repatriation. Ac­
cording to their assorted "spokesmen," Taft's 
bill is an affront to the "more sensitive and 
articulate" among them. 

There is strong reason to doubt that this 
represents the attitude of the some 70,000 
dodgers living in Canada or elsewhere. Most 
of them I gather would like to come home 
if the government agrees not to herd them off 
to jail. At any rate, the exiles were not too 
ruddy sensitive to let other young men serve 
in their places and sometimes get killed, and 
they are mostly articulate on the issue of a 
privileged right to defy the law of the land. 

Taft's bill is a good one. (Were there any 
injustice, it would be called the Tully blll, 
since I have been demanding such a solution 
for years, but as a politician Taft needs more 
points than I cto.) 

The b111 is good for many reasons. It would 
apply also to about 500 draft dodgers now in 
Federal prisons, with as much as two years of 
their prison time deducted from their three­
year service obligation. The amnesty offer 
would hold good for only a year after the 
bill's enactment, a test of the exile's sin­
cerity. And military deserters are specifically 
excluded, on the solid grounds that disci­
pline in the armed forces must be sustained. 

Perhaps most important, Taft's bill jibes 
with the American theory of the right of re­
demption. The Republic should salvage these 
young men lf possible. As Taft put lt, draft 
evaders who agree to take up the offer would 
show that they "are entitled to a second 
cha.nce"-even as are three and me. 

Taft also has reminded us that "many of 
these draft resisters are victims of bad judg­
ment and poor advice." Regardless of the 

proclamations of professional youthdom that 
they should run the country, sane people rec­
ognize that an 18-year-old's judgment is 
relatively imperfect simply because he's lived 
only a little. Unfortunately, this bloc tends 
to think with its glands, as was shown by its 
emotional support of the charlatan Gene 
McCarthy in the 1968 Presidential campaign. 

And they sure as shooting-you should 
pardon the expression-got some bad advice 
from ol' Ben Spack and other self-styled in­
tellectual "freedom lovers" and assorted aca­
demic rabble rousers. While their followers 
went to jail or into exile, Spack & Co. sur­
vived arrest, indictment and trial for their 
"poor advice" and have continued freely to 
live it up on campus, in plush foundation 
offices and the more elegant saloons. 

I suppose it is inevitable that the amnesty 
question will become an issue in the 1972 
campaign. I will also give fat odds on Re­
publican Taft against Democratic Sen. 
George McGovern, whose solution has the 
doubtful quality of absolute simplicity. Mc­
Govern, a nice guy who sometimes lets his 
good heart run away with him, has advo­
cated a general amnesty for all resisters and 
exiles with no requirement for alternate 
service. 

Congress may not buy the Taft bill. Legis­
lators like Sen. Richard Schweiker, R-Pa., 
have come out against it as unfair to those 
who died in Vietnam, and President Nixon 
has always been cool to the amnesty idea. 
But the administration and its Congressional 
leadership could win some votes by backing 
Taft, whereas the Democrats suddenly would 
have to come down with a death wish to go 
along with McGovern. 

[From the Minneapolis Star, Dec. 29, 1971] 
VIET AMNESTY PROS AND CONS 

(By Austin C. Wehrwein) 
Despite precedents for a Vietnam amnesty 

reaching back to George Washington, Sen. 
Robert A. Taft Jr. stirred some furious 
response when he introduced a. conditional 
amnesty bill just before Christmas. 

A few samples from his mail: "Only traitors 
defend draft dodgers" ... "A bald insult to 
the men now in service and their families" 

"A political football, an attempt to de­
fuse the issue with the approach of an elec­
tion year." 

The Ohioan, whose name is synonymous 
with "Republican," fully expected such reac­
tion. And, rather than defusing the issue, he 
put a match to it. 

Yet, his courageous stand was inspired 
neither by draft dodgers nor left-wing peace 
groups, but by a Scio (Ohio) Air Force Re­
serve colonel, Dr. J. Z. Scott. 

No dove, Scott early this month wrote Taft 
saying that because 55,000 died serving thei; 
country in Southeast Asia, draft resisters 
should not be welcomed back with uncondi­
tional amnesty. Then Scott added, "Similarly, 
I believe it is a great mistake for us forever 
to foreclose these young men, however mis­
guided, from participation in American life.'' 

That sentence is the essence of Taft's 
rationale. He believes that the exiled and im­
prisoned resisters were victims of bad judg­
ment or poor advice, or, he concedes, deep 
conscientious objections. The basic concept is 
forgiveness and rehab111tation. 

In a letter to constituents and others who 
wrote him about his bill, Taft added another 
point: that the June 15, 1970, Supreme Court 
case of Welsh versus U.S. liberalized the test 
for conscientious objector status by ellminat­
tng the need for belief in a supreme being. 

Thus. Taft said, in one family a youth 
might have been ineligible for C.O. status 
and opted for prison or exile, while his young­
er brother, holding the same views on the 
war, could have become a C.O. after the Welsh 
case came down. That, Taft said, was un­
fair. 

But he drew the line at amnesty for de-
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serters in his b111, contending that they were 
a matter for the military and that to release 
them would destroy the armed forces' morale 
and discipline. 

There are three general categories: 
First, the self-imposed exiles, at least 70,000 

in Canada and other countries, notably 
Sweden, many of whom have been joined by 
wives and girl friends. Some are deserters, as 
opposed to evaders. 

Second, those 1n prison, about 500, plus 
aboUt 3,000 who have finished their sen­
tences. Among them are activists like the 
"Minnesota Eight" who not only refused to 
serve but staged incidentS at draft boards 
that involved offenses against government 
property. -

Third, 89,000 deserters, exiled and other­
wise, together with close to 10,000 in military 
stockades for violation of the military code 
or awaiting tnaJ on that ground. 

Those figures, plus men dishonorably (or 
less than honorably) discharged, present a 
mlx of problems that Taft's plan can't com­
pletely cover. 

Taft is caught between those llke former 
Sen. Ernest Gruening, D-Alaska, who would 
amnesty all With "war-connected" prison 
sentences or less tha..n honorable discharges 
and the evading exiles . . . and, on the 
other hand, those like the American Legion­
naires, who insist on full prosecution of 
"draft dodgers." 

Then there a.re those like Sen. Thomas J. 
Mcintyre, D-N.H., whose question is: "What 
do I do With a mother whose son had doubts, 
and was killed?" 

A basic legal-philosophical problem is that 
many resisters, regardless of ca.tego.ry, mix 
religious and moral scruples wlth equally 
strong politica.l convictions. Too, lt ls not 
uncommon for them to hate the military, 
as such, as much as the concept O·f war. 

How then can a simple distinction be made 
between a "deserter" and an "exile" who was 
never actually in uniform, or between a "re­
sister" who took prison and an imprisoned 
man whose "resistance" bloomed after he 
was in serVice? 

Another sticking point is that Canadian 
exiles are hardly unanimous. The milltants 
insist that, rather than being forgiven, it 
is they who should be asked to forgive. They 
talk not of amnesty, but of unconditional 
"repatriation." 

On the other hand, many exiles, both in 
Canada and Sweden, have become home­
sick, or if not actually homesick they find 
it impossible to adjust, often to find jobs. 
There is some open host111ty to the exiles 
as well. While it would be surprising if many 
would opt for mtllt;ary service, one of Taft's 
conditions, his other condition-for alterna­
tive service llke that for C.O. status-makes 
more sense. 

This would, of course, be true for resisters 
released from prison service, especially as 
they'd get a c·redlt up to two years for time 
served. But if another round Of evasion, re­
sistance and lltigation is to be avoided, this 
time for those under this new compulsion, 
those accepted for alternate service would 
have to be carefully screened. The three-year 
requirement is not a.n easy one. Therefore 
the service opportunities must be useful and 
meaningful, not only for the "forgivees" but 
for the good of the country. 

(From the Minneapolls Star, Dec. 30. 1971) 
PROPOSAL BY TAFT RAISED AMNESTY INTO A 

NATIONAL ISSUE 

(By Austin C. Wehrwein) 
As the wa.r in Vietnam grinds down a.nd 

the 1972 election moves closer, a.n emotionally 
charged word is being heard more often: 
amnesty. 

In November, PreSident Nixon wa.s asked 
at a. news conference if he oould foresee 
himself granting amnesty to any who fled 
the United States "to avoid fighting in a 
war that they considered to be immoral." 

The President: "No." 
About a month l~S.ter, Sen. Robert Taft 

Jr., R-Ohio, said, as he introduced amnesty 
legislation: "I believe the time has come too: 
us to turn our a.trtention to the question of 
draft resisters and whether we, as a nation, 
are so wtse, strong and charitab~ as to offe!' 
them an opportunity to be reunified with 
our American society." 

Taft, who has two 17-year-old sons and 
whose impeC'Oalble Repwblican lineage in­
cludes a. grandfa..ther who was both a presi­
dent and a chief justice and a senator-father 
who was a presidential ca.ndlida.te, l"aised the 
amnesty issue to a. new polltica.l pJ.a;ne. 

Theretofore it had, for practical poUtical 
purposes, been pT'etty much a monopoly of 
Sen. George McGovern, D-S.D., who finds 
it a. surefire signal for applause from liberal 
and studenrt audiences, although he has not 
intT'Od.uced .an implemeDJtlng bUl. 

Not that McGovern 1s any less sincere 
than Taft. But since McGovern is a l!Lbera.l 
presidential ca..ndidate, his advooacy was 
bound to be discounted, whereas Taft's CO'll­
servwtive background lends at least a. bi­
partisan aspect to the debate. 

McGovern has promised, if he is elected 
president, to grant non-oonditJlonal amnesty 
to draft resisters in self-tm.posed eX'ile 81broad, 
and a case-by-case study of imprisoned 
deserters. 

Taft's b111 does not cover deserters. But it 
would permit exiles to retum, on the condi­
tion that they enlist for three years or per­
form alternative service for three years 
similar to that performed by conscientious 
objectJors. Those in prison for draft resistance 
would be released on Silm1la.r conditions, and 
time served up to two years would be cred.dted 
a.ga.ln:st the three-year obligation. 

Sen. Edward M. Kennedy, D-Mass., has 
introduced legislation to set up a.n amnesty 
study oominlssion. Eugene McCarthy first 
advocated amnesty in 1968. 

Other Democratic presidential contenders 
have been cool to it: Sen. Henry Jackson, 
D-Wa.sh., is in fiat opposition; Sen. Ed­
mund Muskie, D-Maine, said amnesty talk 
should wait until the war is over; and Mayor 
John V. Lindsay of New York has ambigu­
ously suggested that amnesty for exlles 
would be unfair to those who served or who 
took prison as their alternative. Sen. Hu­
bert Humphrey has been silent on the issue. 

Just exactly what is "amnesty"? 
It comes from a Greek term meaning for­

getfulness, from which we also have "a.mne­
sta.," for loss of memory. But in law, the word 
applies to a sovereign, or a government, 
rather than an individual citizen. It is an 
act a! grace, a. forgetting or forgiving of 
certain crimes, typically political offenses. 

It differs from a pardon in that it applies 
to groups or classifications of offenders. As 
we can see from the Taft bill, it can be ab­
solute or conditional. 

Technically, since Taft proposes immunity 
from conviction for returning exlles who 
meet the alternative service conditions, he 
a.nd others have stretched the meaning to 
those not yet convicted. 

McGovern has ample precedent for his 
promise of presidential amnesty. There have 
been many examples in our history, deriv­
ing from the presidential power to "grant 
reprieves and pardons for offenses against 
the United States, except in cases of im­
peachment" (Art. 2, Sect. 2). There is also 
precedent for Taft's route via congressional 
action. 

The first use of the presidential amnesty 
was in 1795 When George Washington, cer­
tainly no dove on war, by proclamation 
granted "full, free and entire" pardons for 
"all treasons, misprisions (i.e., failure to 
prevent) of treason, and other indictable 
offenses against the United States" com­
mitted by participants in the 1794 Whiskey 
Rebelllon. 

• • • • 

"For though I shall always think it a 
sacred duty to exercise wlth firmness and 
energy the constitutional powers wlth which 
I am vested, yet it appears to me no less con­
sistent with the public good than it is with 
my personal feelings to mingle in the opera­
tions of the government every degree of mod­
eration and tenderness which the national 
justice, dignity and safety may permit." 

Since Washington there have been, as the 
accompanying ta.ble prepared by the Library 
of Congress shows, a stead~ flow of presi­
dential amnesty actions, plus some instances 
of War Department administrative action. 

In addition to the instances listed in the 
table, Harding pardoned Eugene Debs and 23 
other political prisoners in 192:1 but 1ssue<1 
no general amnesty. 

It is noteworthy that, based on recom­
mendations of an amnesty board, President 
Truman pardoned 1,523 persons who had 
evaded or otherwise violated the World War 
II draft laws. Strictly speaking, this was more 
like a series of individual pardons than 
amnesty, although the effect was the same. 

In addition, Truman granted full pardons 
to all convicts inducted into the armed forces 
after July 29, 1941. This proclamation affected 
those with a.t least one year of service and an 
honorable discharge; it did not cover offenses 
after induction. The object was to reward 
those paroled directly from federal prisons for 
entry into the Army; about 2,000 men bene­
fited. 

This and other examples of amnesty shown 
in the compilation do not precisely match to­
day's situation; yet, taken as a whole, they 
do lllustrate the principle of "moderation 
and tenderness ... national justice, (a.nd) 
dignity" of which George Washington spoke. 

AMNESTY RECORD 

1795 · Washington-Whiskey Insurrection­
ists (several hundred). 

1800 Adaxns-Pennsylvania. Insurrection­
ists. 

1807 Jefferson-Deserters given full pardon 
if they surrendered. 

1812 Madison-Deserters. Full pardon if 
they surrendered in 4 months. 

1830 Jackson (War Dept.) -Deserters, wlth 
provisions. 

1862 Congress-Authorized the President to 
etxend pardon and amnesty to rebels. 

1863 Lincoln-Deserters restored to regi­
ments without punishment (except forfeiture 
of pay). 

1863 Lincoln-Certain rebels of Confeder­
ate states. 

1865 Lincoln-Deserters who returned in 60 
days. 

1865 Johnson-Certain rebels of Confeder­
ate states (qualified). 

1866 Johnson (Wa.r Dept.)-Deserters re­
turned to duty. 

1868 Johnson-All rebels of Confederate 
states. 

1873 Grant (War Dept.)-Deserters. Rec­
ommended that Congress remove political 
disabilities. 

1893 Harrison-Mormons-liabllity for po­
lygamy amnestied. 

1894 Clevela.nd-Mormons-in accord with 
above. 

1902 T. Roosevelt--Philippine Insurrection­
ists. 

1924 Coolidge-More than 100 deserters 
since WWI armistice. 

1933 F. Roosevelt--1,500 violaters of espi­
onage and draft laws, WWI. 

1945 Truman-Estimated 2,000 ex-convicts, 
after WWII service; Amnesty Board: 1,523 
pardons for draft evasion. 

FINANCIAL STATEMENT OF 
SENATOR AND MRS. SPONG 

Mr. SPONG. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter addressed to the Sec-
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reta.ry of the Senate, dated January 18, 
1972, wherein I certified as true a com­
plete statement of the financial assets of 
my wife and myself. I have done this 
each year since my service in the Senate 
began. 

There being no objection, the state­
ment was ordered to be prtnted in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, D.C., January 8, 1972. 

Bon. FRANCIS R. VALEO, 
Secretary of the Senate, 
Washington, D.O. 

DEAR MR. SECRETARY: My purpose in writ• 
lng this 1s to again report to you a statement 
of the financial status, holdings and liabtii­
ties !or my wite and myselt. This statement 
1s as of January 1, 1972: 

ASSETS 
Cash in checking and savings ac­

counts (after provision !or Fed­
eral income tax !or 1971 and 
other obligations) approximate-
ly --------------------------- $1,500.00 

Lite insurance policies with the 
following insurers (currently 
providing !or death benefits to­
taling $129,500): Minnesota 
Mutual Lite Insurance Co.: Na­
tional Service Lite Insurance 
Co.: Aetna Life Insurance Co.: 
Southwestern Lite Insurance 
Co.: Continental Assurance Co.: 
Federal Employees Group Lite 
Insurance: Jefferson Standard 
Lite Insurance Co.: cash sur­
render value and accumulated 
dividends -------------------- 21,205.21 

Stocks as listed on Schedule A--- 49, 872. 00 
Note o! Cherdel Corp. secured by 

deed o! trust on 200 acres o! 
unimproved property at Great 
Bridge Chesapeake, Va--------- 30, 000. 00 

Real estate as listed on Schedule 
B ---------------------------- 46,350.00 

Tangible personal property in 
Portsmouth home and rented 
home in Alexandria, Va., esti-
mated ----------------------- $11, 500. 00 

1968 Ford station wagon, Country 
Squire ----------------------- 500.00 

Notes receivable and accounts re-
ceivable, estimated ----------- 3, 570. 00 

LIABILITIES 

Note at First National Bank of 
Norfolk, Norfolk, Va ---------- 13, 202. 00 

Note at American National Bank, 
Portsmouth, Va -------------- 2, 000. 00 

Mortgage on home in Portsmouth, 
Va., at Norfolk Federal Savings 
& Loan Association____________ 7, 271. 24 

These figures disclose a net worth of ap-
proximately $142,023.97. 

The foregoing, Mr. Secretary, I attest as 
being a true and accurate statement o! fi­
nancial holdings and liab111ties of my wife 
.and myself. 

Yours very truly, 
WILLIAM B. SPONG, Jr. 

SCHEDULE A 
Stocks: Value 

Fidelity American Hanksha.res, 
Inc., 2,332 shares per $21 ------ $48, 972 

Old Town Corporation, 15 shares 
at $60 ------------------------ 900 

SCHEDULE B 

Real Estate: 
Residence at 316 North Street, 

Portsmouth, va._______________ 20, 000 

One-hal! interest in service sta-
tion at Gosport Rd., Ports-
mouth, Va-------------------- 10,000 

One-hall! i,nterest in three parcels 
o! land on Sunnyside Farms, 
West Norfolk, Portsmouth, Va. 
Received by Deed o! Gift dated 
October 1, 1971 from May Lind· 
say Gal11ford to Virginia Galll-
!ord Spong____________________ 16,350 

THE LOST CHARM OF URBAN LIFE 
Mr. TAFT. Mr. President, after World 

War I Americans sang a song entitled 
"How Ya Gonna Keep 'Em Down on the 
Farm After They've Seen Paree?" That 
song reflected the lure of the cities as 
farm boys in Iowa, Indiana, and Ohio 
were rattracted to urban life. 

In Europe, :Pari's, Copenhagen, and 
London, as well as other great cities, still 
have their attraction. But in the United 
States urban life has loSJt much of its 
charm, and the flight of the more affiuent 
is away from cities mther than toward 
them. 

The f!act that most Americans do not 
want to vacation or live in our great 
urban areas reflects the problems which 
have overtaken many of our cities. 

The rioting in our inner cities has 
ended. But the underyling problems are 
still with us. 

Urban America in 1972 represents 
physicial decay, crime, congestion, and 
pollution. It reflects a deterioration of 
our social fabric, a destruction of our 
old neighborhoods, and a corrosion of the 
inner-city spirit. 

Urban America has suffered from dec­
ades of neglect, ·and commitments that 
were never fulfilled. 

The Full Employment Act of 1946 com­
mitted America to the principle that 
widespread unemployment could be over­
come through Federal effort. But in otlr' 
inner cities, 24 percent of teenage resi­
dents in our poorer neighborhoods were 
unemployed in 1970. For bl1ack yourbhs in 
thes·e neighborhoods the unemployment 
rate was 35.8 percent. 

The Nationrul Housing Act of 1949 set 
our goal as "a decent home and suitable 
living environment for every American 
family." Yet, in 1966, more than 6 
miJlion housing units were "substandard" 
and were either dUrupidated, deteriorat­
ing, or lacking in full plumbing facilities. 
During the last 4 years the number of 
housing units constructed has fallen far 
short of our existing and proJected needs. 

In New York City, the abandonment 
rate currently exceeds the construction 
rate and during the past decade housing 
construction in the city of New York has 
declined by 75 percent. If we are tore­
new our cities and arrest the physical, so­
cial and spiritual decay of our neighbor­
hoods, we must embark upon a new ur­
ban strategy. This strategy should lay 
aside some of the nostrums of social plan­
ners and take a hard look at urban life 
as it is and as it ought to be. 

There are those who would simply call 
for the infusion of billions of dollars of 
Federal money into our Nation's cities. 
I suggest, however, that city life will not 
improve by merely pumping additional 
funds into institutions, programs, and 
agencies, which have not been responsive 

in improving the quality of urban life. 
Instead, we must begin to reevaluate the 
factors which have contributed to the de­
terioration of urban Am.erica and make a. 
pointed and concerted effort to arrest the 
deterioration which is so well under way. 

First, we must come to grips With the 
problems of crime in our inner cities. 
Some people would have us believe that 
the words "law and order" are merely 
code words for racial prejudice and big­
otry. I believe that the words "law and 
order" should properly reflect the con­
cern which each man has for the safety 
of his wife on her way to the market and 
the safety of his children as they come 
home from school. Crime in the inner city 
is no myth and it affects black and white, 
rich and poor, worker and welfare recipi­
ent alike. During the decade from 1960 
to 1970 our crime rate rose 144 percent 
and the violent crime rate increased 126 
percent. In 1970, in our cities having a 
population over 250 thousand, the crime 
rate was 2¥2 times as great as it 
was in our suburban areas and over 
five times as great as in our rural areas. 
In 1970 the robbery rate in these cities 
was over 10 times as great as it was in our 
suburban communities and over 40 times 
as great as in our rural areas. 

During that year over 100 police offi­
cers were slain in the performance of 
their duty. 

Let us make no mistake about it, crime 
affects the lives of all inner city residents. 

When crime forces companies to take 
their factories out of the inner city it 
means a loss of jobs to the very people 
who can least afford to be unemployed. 
When burglars rob inner city homes they 
.steal from families which can least afford 
the loss. When women are afraid to shop 
in the inner city, they reduce the num­
ber of jobs and the tax base that the in­
ner city needs if it is to survive. I sug­
gest that we undertake an all-out effort 
against inner city crime. 

We must strike at the heroin traffic 
which has forced so many young men 
into criminal paths in order to keep this 
crippling habit going. In some cities it is 
estimated that as much as 70 percent of 
property crime is attributable to heroin 
addicts. The administration has recently 
undertaken significant efforts to cut off 
the flow of heroin in the United States. It 
is equally important, however, for us to 
continue our research into heroin sub­
stitutes so that these addicts can break 
the chain of criminality in which they 
are now captive. 

In addition, our police departments 
should be assisted in returning policemen 
to foot patrol in our various neighbor­
hoods. If the police are not to be thought 
of as enemies they will have to renew 
personal contact with the residents and 
particularly the younger residents of our 
inner city neighborhoods. Years ago, 
everyone knew the policeman on the beat. 
But all too often today, policemen have 
become impersonal and unknown to the 
people they serve. We must encourage 
police athletic leagues and other pro­
grams that will generate a personal rela­
tionship between law enforcement offi-
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cers and the residents of our urban 
neighborhoods. 

Second, we must provide meaningful 
job opportunities in our inner cities so 
that welfare dependency is reduced. In 
my judgment many of the most pressing 
problems af our inner city have been the 
products of our welfare system. When 
men had to abandon their families in 
order for them to qualify for ADC we 
should not have wondered why there 
were so many broken homes. When 
women thought they had to have a child 
in order to qualify for welfare, we should 
not have wondered at the number of 
illegitimate births and unwanted chil­
dren. When men are forced to turn to 
welfare rather than to jobs, we should 
not wonder at their loss of self-pride as 
the family breadwinners. 

The disparity of welfare payments 
among States has contributed to the in­
:flux of the poor from southern and rural 
areas to our inner cities. This has in 
tum compounded the problems of crime, 
housing, and education. Today, one per­
son in every five in the city of Boston is 
on welfare and welfare has become a 
way of life for too many Americans. If 
we are to reduce the dependency on wel­
fare we must not only reform our wel­
fare laws, as the President is attempting 
to do through H.R. 1, but we must make 
job opportunities a reality. We must pro­
vide incentives for industry to train 
young men and women on the job. This 
is far preferable to job corps training 
centers where young men and women 
may be trained for jobs that never exist. 

The Emergency Employment Act 
which we passed in this session of the 
Congress distributes Federal funds to 
our States and cities so that they can 
offer jobs to the unemployed where job­
lessness is most severe. I have long be­
lieved that it is far better to give people 
jobs where they can do productive work 
and go on to higher paying positions 
than keep them chained to welfare. 

We must strike down every vestige of 
racial discrimination whether it be prac­
ticed by employers or unions. On March 
1, 1971, Time magazine reported the fol­
lowing example of discrimination as 
practiced by a plumbers' union. 

In order to gain admission the applicant 
is asked, among other things, the relation­
ship of Shakespeare to Othello, Dante to the 
Inferno, Brahms to music, and Whitman to 
poetry. He must understand such words as 
debutante and modiste, know that Dali is 
a painter and verity is the opposite of myth. 
Only after having establtl.shed such creden­
tials is a man judged to be qualified under 
the union rules to become an apprentice 
steamfitter in New York. In the past, the 
test has weeded out 66 percent of the non­
white applicants and only 18 percent of the 
whites-a fairly effective method, according 
to charges filed last week by the New York 
State attorney general's office, of preserving 
the union's whiteness. On this particular 
test, one of four an applicant must pass, 
there is not one question about the relation­
ship of monkey wrench to pipe." 

Third, we should not try to homogenize 
the American people. As important as it 
is for all Americans to have upward mo­
bility, I believe that we should undertake 
new efforts to preserve our ethnic neigh­
borhoods and our neighborhood schools. 

We should stop trying to think that 
neighborhoods are improved with the 
bulldozer and the bureaucrat. Far too 
many neighbornoods have been "rede­
veloped" into expressways and parking 
lots. Far too frequently high commercial 
rents have driven out old family restau­
rants, old book shops, and other stores 
that give a neighborhood its character. In 
far too many instances we have "re­
newed" neighborhoods to the point where 
yt<>U cannot find a place to play ball or 
buy a beer. In far too many instances we 
have settled for terrible architecture with 
dozens of apartment houses looking like 
the prisons that they sometimes are. The 
frustration in many black and ethnic 
neighborhoods with this type of so-called 
urban renewal was noted in the report 
of the Commission on the Cities in the 
1970's, which spoke ot the concerns of our 
blue collar neighborhoods: 

It is typica.Ily their neighborhoods that get 
"blockbusted." It is typically the schools 
their children attend that suffer the most 
acute social tensions and conflicts. It is their 
cherished traditional notions about author­
ity and responsibUity and respectabtlity that 
the crime wave and the sexual revolution and 
the drug culture most brazenly flout. 

When we redevelop neighborhoods we 
must maintain a sense of community 
and a sense of neighborhood. Urban re­
newal should not be simply a physical 
renewal. You cannot repackage the 
slums. Neighborhood renewal must take 
into account the hopes, the fears, the 
dreams and the life style of the people 
who live in these neighborhoods or 
otherwise it will be a failure. When we 
rebuild a neighborhood we must have 
mixed use so that women can walk to 
the market and men can walk to their 
local tavern and not find themselves in a 
steel and concrete jungle from which the 
more affiuent would wish to escape. 

Our public housing policies should be 
changed so that we will not again build 
these large public housing projects. The 
program of leased housing, which dis­
perses public housing families through­
out an entire community is the far pref­
erable approach. This is working suc­
cessfully in many Ohio communities and 
I believe that it has distinct advantages 
over the large public housing complex. 
With leased housing we can provide more 
units than we could through Federal 
ownership. With leased housing the units 
remain on the tax duplicate and pay their 
proper share for the support of schools 
and other community services. Most im­
portant leased housing eliminates the 
social and psychological stigma of com­
ing from "the project". Leased housing 
tenants are not all put together like cattle 
in pens but are dispersed throughout the 
community. 

With leased housing, children are not 
branded as residents of public housing 
and the economic and social differentials 
are obliterated from public view. In one 
Ohio county 97 percent of leased housing 
tenants live in new homes. These homes 
resemble other new homes in the same 
neighborhood and in most cases no one 
can tell which families are public hous­
ing and which ones are not. This leased 
housing approach which I have firmly 
supported for many years should be ex-

pan.ded and become our dominant urban 
housing strategy. 

Fourth, we must restore the cultural 
and commercial vitality of our inner cit­
ies. In the east side of Washington there 
is a place called the D.C. Farmers Mar­
ket. This is a large building owned by 
the government of the District of Co­
lumbia, which leases out a great number 
of booths and stalls to individual farm­
ers and merchants to sell their wares. 
On any weekday, and particularly on 
Saturday, this market is alive, as rich 
and poor, black and white, young and old 
mill about and shop for meats, fish, gro­
ceries and :flowers. It brings the com­
munity together and it gives the east side 
of Washington a sense of identity. Re­
cently it was proposed to tear this build­
ing down and replace it with a so-called 
community center, which presumably 
like most community centers, would 
have been a large empty room with a 
juke box in one end. Fortunately, this 
plan was dropped when it was realized 
that they had the perfect community 
center right there, as old as it might be. 
I suggest that it would be very inexpen­
sive but very important to our neigh'bor­
hoods in other cities if similar markets 
could be constructed that would bring 
together small merchants who cannot 
afford the high rent of shopping centers. 

Recently, I have introduced legisla­
tion that would create another kind of 
community center. Under this bill dis­
abled Americans would be brought to­
gether from each neighborhood to a com­
mon place where they could receive a hot 
meal and have social contact with their 
friends. A similar bill has passed the 
Senate for the aged. Neighborhood cen­
ters such as these will perform an im­
portant function in not only providing 
nutrition to those who may not be able 
to adequately feed themselves but also 
open the windows to a much brighter 
world to people who would otherwise be 
shut in. 

The President's proposals for health 
maintenance organizations afford simi­
lar opportunities for neighborhood health 
centers where people can come for pre­
ventive care. If we are interested 1n pre­
serving our neighborhoods we can do a 
great deal to renew their sense of com­
munity by providing neighborhood 
health care, neighborhood nutritional 
programs for the elderly and disabled 
and neighborhood markets for our in~ 
ner city residents. 

There are a great number of other 
initiatives which I believe we can and 
should take to improve the quality of life 
in our inner cities, but I will only briefly 
mention a few. We should seriously ques­
tion whether or not some of our cities are 
not too large to be properly administered. 
Perhaps it would be better to follow the 
example of Greater London which has 
many autonomous local governments. In 
this way local government can be more 
responsive to neighborhood needs than 
large city governments such as New York 
and Los Angeles. 

We must put greater emphasis on 
public transportation so that automo­
biles, expressways, and parking lots do 
not choke off inner city life and de­
stroy our old neighborhoods through 
which these freeways pass. 



272 CONGRESSIONAL RECORD -SENATE January 19, 1972 

We should improve our neighborhood 
schools so that middle income families do 
not have to flee to the suburbs in order to 
get away from the school system. 

We should undertake imaginative pro­
grams of aesthetic zoning. 

The planting of trees along our streets 
does a great deal to make congested ur­
ban areas seem more livable and unem­
ployed men can be used to maintain 
neighborhood parks. 

Finally, it is important that we back 
up these initiatives with new resources 
so that local leaders can solve the unique 
problems of each community. In this re­
gard I strongly support the President's 
revenue sharing program which would 
bring 213 million new and unrestricted 
dollars to local and State government in 
Ohio. Because each community is unique, 
local mayors and councilmen should have 
the resources to ·improve the life of their 
own cities rather than fitting their pro­
grams around the Federal categorical 
grants which may be rather inappropri­
ate to local needs. 

Above all, we must acknowledge that 
urban America involves a challenge to all 
of us. It means that we must lay aside 
some of our personal financial interests 
and work for the betterment of our com­
munities. It will require the support of 
business, the support of labor, and the 
support of the neighborhoods. 

I am not ready to give up on our inner 
cities. The future of this country is 
largely dependent upon the quality of our 
urban life and if the quality of that life 
improves it will only be because of the 
dedication, the energy, and the commit­
ment of all of us. 

ANALYSIS OF GROWTH OF 
EMPLOYMENT IN 1971 

Mr. PROXMIRE. Mr. President, it 
seems to be the popular assumption that 
1971 was a year of economic recovery 
and that, helped along by the new eco­
nomic policy, we now stand on the 
threshold of a golden era of increased 
prosperity for all. 

Naturally I wish that this were the 
case. But the facts do not support the 
theory. The facts show that the eco­
nomic gap to be closed before we get 
back to full employment actually wid­
ened in 1971. The facts also cast doubt 
on the happy predictions for 1972. 

An article written by Gardiner Means, 
published in last Saturday's Washing­
ton Post, spells out some of these facts. 
I ask unanimous consent that Dr. Means' 
careful and lucid analysis of the growth 
of employment in 1971 be printed in the 
REcoRD at the end of my remarks. 

Dr. Means' article examines the dif­
ferences between our two basic sources 
of employment statistics. One source of 
employment data is the interviews con­
ducted with individual households. This 
is called the "household. series." A sep­
arate set of estimates is derived from 
employers' payroll records. This is called 
the "payroll series." 

As Dr. Means points out, the payroll 
data show an actual decline in industrial 
jobs between January and November of 
1971. I might add that this decline con­
tinued in December .. The only substan-

tial growth in payroll employment has 
been in the service sector. 

By contrast, the household data show 
a very substantial increase in employ­
ment over the same period. I have for 
some time been puzzled by this large di­
vergence between the two sources of em­
ployment data. When asked about this 
at Joint Economic Committee hearings, 
the Commissioner of Labor Statistics, 
Mr. Moore, has frankly confessed that he, 
too, has been puzzled. 

In his article, Dr. Means advances a 
possible explanation. The household 
data, he points out, include the self-em­
ployed, and they are included even if 
they worked only 1 hour during the 
survey week. Many of the thousands who 
have been unable to find payroll employ­
ment may have turned to self-employ­
ment as salesmen,· consultants, seam­
stresses, lawn mowers, or snow shovelers. 
These newly self-employed constitute a 
"holding pool" of persons who would 
take full-time payroll jobs if they could 
find them. Past experience confirms the 
existence of such a holding pool, which 
fills with depression and empties with 
prosperity. 

Thus the recent divergence between 
household and payroll employment esti­
mates is a sign not of recovery, but of 
stagnation. This picture of stagnation is 
reinforced by the GNP estimates. The 
GNP estimates for the second and third 
quarters of 1971 have been revised down­
ward since Dr. Means wrote his article 
.Last week. The picture is even bleaker 
than he paints it. The annual growth 
rate of real output was only 3.4 percent 
in the second quarter and fell to 2. 7 per­
cent in the third. This is far, far below 
the 4 to 4¥2 percent growth rate needed 
to prevent further increases in unem­
ployment. It is even farther below the 
5% to 6 percent so rosily predicted for 
1972. 

If we are honest with ourselves, I think 
we must all join with Dr. Means in con­
cluding that progress in business re­
covery during 1971 was a myth. More­
over, we must be equally candid in facing 
up to the very real possibility that, in the 
absence of new positive action to provide 
jobs, 1972 may be very little better. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WAS THERE PROGRESS IN BUSINESS RECOVERY 

IN 1971? 
(By Gardiner C. Means) 

The cheering section of the present ad­
ministration is constantly pointing to the 
Increase in . employment and the growth in 
the gross national product as evidence of 
substantial progress in business recovery. It 
talks about 1971 as "a good year for the 
economy." But examination of the official 
data shows, not business progress; but busi­
ness stagnation. Instead of substantial in­
crease in business payrolls there has been 
only a minor increase while most of the in­
crease in persons employed has been either 
in government or in what can be called a 
"holding pool" which builds up as people 
take on makeshift jobs whlle waiting to ob­
tain a proper job. 

There is no question that there was a quick 
recovery from the auto strike in the fall of 
1970. By January 1971, auto production had 
doubled over the low point of November and 
was running above the seasonally adjusted 
rate for the first half of 1970; But this was 

recovery from the strike, not recovery with 
respect to the decline in business act!vity 
which had been going on for more than a. 
year. The real question is whether there bas 
been any business recovery during 1971. 

The seasonally adjusted official figures !or 
industrial payrolls show a. decline of 328,000 
jobs between January and November. These 
figures are consistent with the change in the 
index of industrial production which rose 
1.6 per cen.t while productivity rose by more 
than double that amount. As !ar as indus­
trial employment is concerned, the recession 
has continued. 

Construction bas shown some increase in 
employment, but the sharp rise in housing 
has been largely offset by the decline in other 
types of construction. The official figures 
for contract construction show a. rise o! 
30,000 in payroll jobs. The dollar figures !or 
"new construction put in place" reflect little 
increase when corrected !or the large rise in 
construction costs. 

The only subsitalntial increase in payroll 
jdbs oome in the service categories. The om­
cia.l figures thus show a new increase in 
roll jobs fll'om J .anuary to November foil' the 
total o! "wholesale and reta11 trade," "fi­
Il!a.nce, insurance and real estate" and "other 
services." 

For the prlvate ·sector as a Whole, the om­
Ci1al figua-es thus shows a net increase in 
private payroll jobs of only 231,000 f.rom Ja.n­
uary to November. In the con.text o! a.p­
proximately 5 million persons actively look­
ing !or jobs and unaJble to find them, this 
increase of foUT-tenths of 1 per cent is a piti­
ful business pe1"!ormance. At this rnte it 
would take nealfly six years tor the prdvate 
sector to abs·orb one yea.r's normal growth in 
the labor force. The increase was less than 
the 282,000 reduction in the armed forces in 
the same period. The pll"ivate sector of the 
economy is not even rlllliling fast enough to 
stay in the same place. 

During this period, employment i·n agri­
culture dropped by 20,000. N'o figures are 
available !or domestic service but the change, 
i! a.ny, is more likely to have been dOIWn than 
up. Government payrons inm-ea.sed by 230,-
000, but one does not look to government 
paY!fOUS for evidence o! progress toward busi­
ness recovery. 

What, then, is the meaning o! the 1,158,000 
increase in the total number of persons em­
ployed? Taking account of the figures for 
gove1"nment a.nd agriculture, thl8 would rep­
resent an increase of Ellpproxima.tely 950,000 
instead of 231,000 in the pll'·ivate sector, a 
difference of more than 700,000. 

The ofticla.l figures do IlQt allOIW a precise 
explanation for this difference. But a major 
part appears to lie in the category of the 
self-employed who a.re included among the 
pel'ISons employed but a.re not on payroll jobs. 

A big increase in self emp[oyment 1:s diffi­
cult to explain if one thinks in terms of an 
expansion in business demand but is easUy 
explained if one thinks of people becoming 
temporarily self-employed because they can­
not find normal jobs. The army ofticer, mus­
tered out, who is told he is over-equipped for 
this jOib and under-equipped for that, may 
take to sell1ng encyclopedias or real estate on 
commiiSSion as a tempora:ry stop-gap. An en­
gineer, no longer designing airpl·anes, may set 
himself up as a consultant. A factory worker 
who loses her jolb may take in sewing or 
typing or stS~rt a beauty parlor in her home. 
A man out of work may obtain some income 
from mowing la.wns or shoveling snow. Since 
a person is classed as self-employed 1! be or 
she obtained self-emp:J.oyment income from 
working one hour or more during the census 
week, it is not difticul·t !or the •number o! 
self-employed to ri'se when jO'bs are scarce 
and fall when jobs a.re plentiful. 

Such a rise in employment when there are 
around 5 million unemployed should not be 
taken as a. sign of progress 1n business re­
covery but rather as a sign of stagnaJtion. 
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This makeshift employment constitutes a 
sort of holding pool which fills with depres­
sion and empties wi·th prosperity. 

The presence of such a holding pool is 
confirmed by past experience. Historically, 
rthe gap between ·the number of persons re­
ported employed and the number of reported 
payroll jobs has tended to widen when jobs 
are scarce and narrow, when jobs are plenti­
ful. For example, in the recession from 1957 
to 1958, the difference between ·the two fig­
ures increased by over 800,000 and by 
1,690,000 from 1969 to November 1971. Con­
versely, in the recovery from 1950 to 1951 
the gap was reduced by 1,226,000 and by 
1,360,000 in the expansion from 1964 to 1966. 

The evidence of stagnation is reinforced 
by the data on gross national product. The 
increase in the latter at the annual rate of 
4.3 percent, measured in constant dollars, is 
almost wholly accounted for by the increase 
in national productivity per man-hour which 
has been at the annual rate of 4.2 per cent. 
It reflects greater output from essentially 
the same body of workers, but provides no 
evidence of progress in business recovery. 

The monthly data on total personal in­
come say the same thing. Between January 
and November the dollar figure for person­
al income went up 5.5 per cent but the con­
sumer price index rose 2.9 per cent. This 
left an increase in real personal income of 
only 2.6 per cent, hardly enough to buy the 
extra product arising from increased pro­
ductivity. 

When one considers the very small in­
crease in payroll jobs in the private sector, 
the evidence of a large rise in self employ­
ment in the holding pool, an increase in 
total production scarcely greater than the 
increase in productivity, and a rise in per­
sonal income insufficient to purchase more 
than just the increase in output due to 
greater productivity, one finds only evidence 
of continued stagnation. One must conclude 
that progress in business recovery during 
1971 is a myth. From the point of view of 
the economy as a whole, 1971 was not one for 
cheering or even complacency. It was a poor 
year. 

TECHNOLOGY AND GOVERNMENT 
Mr. DOLE. Mr. President, on behalf 

of the distinguished Senator from Ten­
nessee <Mr. BROCK), I ask unanimous 
consent to have printed in the RECORD 
a statement by him entitled "Technology 
and Government." 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follOWS: 

TECHNOLOGY AND GOVERNMENT 

Well over a year ago, the President con­
vened a panel of public and private persons 
to develop recommendations for utilizing 
the nation's technological capabilities to 
solve this nation's social problems and im­
prove its competitive position in world mar­
kets. Recent articles in both the Wall Street 
Journal and Business Week Magazine have 
indicated that these recommendations will 
be fully revealed to the Public during the 
President's State of the Union message. Just 
what final form this program will take is of 
great significance for the country. 

The development of new technology and 
its marketing, nationally and internation­
ally, has provided the base !or the strength 
of economic growth in the post war II pe­
riod. New technology has developed from 
many sources, as fallout from the wartime 
research and development, as utilization of 
technology developed elsewhere but first in­
troduced on a wide scale in the United 
States-Wherever it has developed however 
it has occurred less through the massive ap­
plication of funds than through the combin­
ation of policies and persons evolved in a 

competitive and free economy. Technology 
like new ideas cannot be programmed; tt orig­
inates in small firms, as well as large ones, 
its adoption in a wider market 1s dependent 
on only one element-the ab111ty of another 
individual to recognize new potential uses 
and market the product. 

The success of any new program to bring 
about a faster rate of technological change 
cannot be mandated by issuing directives 
that specify achievement of a goal in accord­
ance with some predetermined time table; 
the program will also come up short 1! it at­
tempts to achieve irts ends by way of fiscal 
grantsmMlShip, both o! these two roads have 
been trodden unsuccessfully in the past. 

What is needed now is the evolution of 
new forms of cooperation in sharing the costs 
of new technology; wh.wt is needed is not the 
creation of a new Super agency; what 1s 
needed now is a program to recognize poten­
tial break through areas and assist them, 
without competing with the private market; 
what is needed is not a screening agency for 
all new ideas; what is needed now is a pride 
in technological educations lost 1n our most 
recent obsessiOiD. with only the ill side effects 
of technology, whalt is needed is not a crash 
program o! federal scholarships in engineer­
ing. 

Most importantly, what is needed is wis­
dom in experimenting 1n the widest possible 
way with bringing about new technology amd 
in adopting successful experiments and 
throwing out the !a.llures. Whatever the Pres­
ident's program is, it will need the most im­
mediate support of all sectors of the Nation. 
In technology the necessity of playing catch 
up ball stands its greatest chances !or suc­
cess when you catch up at the earliest pos­
sible moment. 

FINANCIAL STATEMENT OF 
SENATOR ALLEN 

Mr. ALLEN. Mr. President, prior to 
coming to the U.S. Senate on January 3, 
1969, I publiC'ly stated that I would, each 
year during my service in the Senate, file 
a staJtement of my financial condition 
with the Secretary of the U.S. Senate, the 
secretary of state of the State of Ala­
bama, and the probate judge of Etowah 
County-my home county-Alabama. 

I have pursued this policy and have 
filed statements of my financial condi­
tion at the end of 1968, 1969, and 1970. 
In addition to such filings, I have placed 
in the CONGRESSIONAL RECORD copies of 
my 1968, 1969, and 1970 statements. I ask 
unanimous consent that my 1971 state­
ment be printed at this point in the 
RECORD. The statement sets forth my rea­
son for making these statements public. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

FINANCIAL STATEMENT 

I, James B. Allen, Gadsden, Alabama, do 
hereby certify that the following is a true 
and correct statement of my financial con­
dition as of December 31, 1971: 

ASSETS 

Home at 1321 Bellevue Drive, 
Gadsden, Ala ________________ _ 

Furniture, furnishings, books __ _ 
Automobile -------------------­
State of Alabama; city of Hunts-

ville, Ala., bonds at market ___ _ 
U.S. savings bonds, at cost_ ____ _ 
Residence at 7405 Hallcrest Dr., 

McLean, Va.-Cost $47,700 less 
$1,533.33 depreolation ________ _ 

Bank accounts--exact_ _________ _ 
Payments into Civil Sex:vice Re-

tirement account--exact _____ _ 

$32,500.00 
0,000. 00 
2,500.00 

26,000.00 
600.00 

46,166.67 
2,453.46 

9,818.96 

Life insurance surrender value 
(all but $1,000 is term)------

Total 

LIABn.rriES 

Indebtedness on residence at 7405 
Hallcrest Dr., McLean, Va., to 
First State Bank of Altoona, 
Ala., and Exchange Bank of At­
talla, Ala., monthly payment 

100.00 

125,139.09 

loan ------------------------ 39,200.00 

Total ------------------- 39,200.00 
Networth ______ __________ 85,939.09 

I am not an officer, director, stockholder, 
employee or attorney for any person, firm, 
company, or corporation, nor am I a mem­
ber of any law firm, nor am I engaged in 
the practice of law in any form. 

My income ls limited to my Senate sal­
ary and interest on assets listed above. Dur­
ing 1971 I received no honoraria or expense 
payments or reimbursements o! any sort. 
I have never during my service in the Sen­
ate, or at any time prior thereto, accepted 
any such honoraria or expense payments or 
reimbursements of any sort, nor do I have a 
committee or person designated to receive 
contributions, political or otherwise. 

This statement is made pursuant to a de­
clared policy of filing annually with the 
Secretary of the U.S. Senate, the Secretary 
of State o! the State o! Alabama, the Pro­
bate Judge of Etowah County, Alabama (my 
home county), a statement of my assets and 
liab1lities. A similar statement will be filed 
each year during my service in the Senate. 

The purpose of this statement is two-fold: 
1. To show the absence of any conflict of 

interest between my ownership of assets and 
my service in the Senate in the public 
interest. 

2. To keep the public advised as to my 
financial status, and to disclose the extent 
to which I have benefited financially during 
my public service. 

I believe the public is entitled to this in­
formation from me as a United States Sen­
ator in the discharge of this public trust. 

Recapitulation of past years' net worth: 

End of 1968-------------------- $92,984.81 
End of 1969-------------------- 87,750.00 
End of 1970-------------------- 87,243.34 
End of 197L------------------- 85,939.09 

This January 17, 1972. 
JAMES B. ALLEN. 

Sworn to and subscribed before me on this 
17th day of January 1972. 

VALDA S. HARRIS, 
Notary Public. 

PRESIDENT NIXON'S SPACE 
SHUTTLE DECISION 

Mr. CURTIS. Mr. President, on Janu­
ary 8, 1972, the New York Times pub­
lished an editorial on President Nixon's 
decision to proceed with the development 
of a space shuttle--an entirely new and 
relatively low-cost system of space trans­
portation. 

I disagree with some aspects of this 
editorial. However, the economic and 
technical reasons for supporting the 
space shuttle are well stated. For ex­
ample, the New York Times declares: 

The economic revolution resulting from 
this new capabllity would permit the open­
ing of numerous frontiers of space for human 
benefit. Whether one thinks of earth sur­
veillance projects for ecological, agricultural, 
forestry, fishing or other purposes, or of the 
capability o! repairing communications or 
navigational satellites in orbit, or of launch­
ing unmanned planetary probes more cheaply 
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than 1s now possible, or even of using the 
weightlessness and vacuum of space for man­
ufacturing purposes, the prospects would all 
be greatly enhanced by the new space eco­
nomics flowing from a shuttle. 

The shuttle will open the use of space 
for the practical benefit of all mankind. 
It will better enable man to survey the 
earth's resources, monitor and pre~ict 
weather, .improve worldwide commuruca­
tions, develop improved vaccines and 
manufacturing processes, enlarge our 
knowledge of the earth and our solar sys­
tem and perhaps even harness the sun's 
ene;gy as a source of pollution-free 
energy. 

The Congress gave strong bipartisan 
support to the shuttle proposal in NASA's 
budget for fiscal year 1972, with the clear 
understanding that development would 
proceed at completion of the studies then 
underway. For the good of the Nation, 
the project must now be allowed to pro­
ceed as quickly as possible. 

I ask unanimous consent to place the 
New York Times editorial in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

INVESTMENT IN THE FuTURE 

President Nixon has made a wise decision 
in authorizing the National Space and Aero­
nautics Administration to proceed with de­
velopment of the space shuttle. We recognize 
that many will consider it another grave dis­
tortion of national priorities to divert scarce 
Federal funds to such a venture when so 
much remains undone in meeting the needs 
of the cities, the environment and the poor. 
Yet we are convinced that the necessary 
money can easily be taken from the defense 
budget without blocking action on revenue 
sharing, welfare reform and other neglected 
social programs. 

The space shuttle represents a major in­
vestment in the future. If implemented suc­
cessfully, it will radically alter the economics 
of space activities and provide dividends that 
should continue for decades to come. More 
immediately, appropriation of the needed 
sums--averaging almost a billion dollars an­
nually for the next six years--will revitalize 
a major branch Of American technology 
which could literally disintegrate if no such 
project were undertaken this decade. 

Anyone who has ever watched a meteor 
flash along its fiery path through the night 
sky has observed the natural phenomenon 
that causes the problem the space shuttle is 
designed to solve. An object-natural or 
manmade--which falls from space to the 
earth must first pass through the atmos­
phere. In doing so, it heats up to tempera­
tures of thousands of degrees and normally 
is consumed in whole or in part before 
reaching earth's surface. In the returning 
Apollo capsule, this problem is met by a pro­
tective heat shield which chars in effect, but 
saves the capsule from conflagration. Never­
theless no manmade vehicle yet made is capa­
ble of reuse for more than one voyage into 
space. 

The space shuttle is basically intended to 
be a reuseable space vehicle, so constructed 
that it could land unharmed after the fiery 
test of atmospheric passage, to go up again 
soon. If successfully built, this reusable 
shuttle would cut the cost of putting a 
pound of matter into space from $600 or 
$700 to about $100. 

The economic revolution resulting from 
this new capability would permit the open­
ing of numerous frontiers of space for hu­
man benefit. Whether one thinks of earth 
surveillance projects for ecological, agricul­
tural, forestry, fishing or other purposes, or 
of the capabil1ty of repairing communica-

tiona or navigational satelUtes in orbit, or of 
launohing unmanned planetary probes more 
cheaply than is now possible, or even of 
using the weightlessness and V'acuum of 
space for manufacturing purposes, the pros­
pects would all be greatly enchanced by the 
new space economics flowing from a shut­
tle. Moreover post-shuttle development 
would almost certainly reduce the cost of 
putting material into space significantly be­
low $100 a pound by the 1980's. In short, the 
space shuttle has the possibility of begin­
ning for space travel what the model T Ford 
did for the automobile age. 

The space shuttle is far less expensive than 
the Apollo Project, and, fortunately, is not 
being launched in the atmosphere of Cold 
War hysteria th<at attended the birth of the 
lunar landing ·effort. On the contrary, NASA 
has already stated publicly it would welcome 
cooperation on the space shuttle from other 
industrially developed nations, including the 
Soviet Union. The argument that the space 
shuttle is simply another SST boondoggle 
has little validity. The potential benefits are 
far greater, and the space shuttle presents 
none of the environmental problems that 
counted so heavily against the supersonic 
transport. 

Many technical problems stlll block the 
way to the space shuttle, a.s NASA fully 
realizes. And it is imperative that Congress 
monitor the project to make sure that it does 
not experience the horrendous cost overruns 
that marred the F-111 and C-5A. In these 
days of scarce contracts and financial 
stringency, both NASA and the aerospace in­
dustry have every incentive to make this 
imaginative project a reality in the most 
efficient and economic manner possible. 

DISCRIMINATION AGAINST WOMEN 
IN EDUCATION 

Mr. McGOVERN. Mr. President, dis­
crimination against women in education 
is a stark reality which few women can 
escape. If she chooses to pursue higher 
education, a woman must face discrim­
inatory college admissions policies. She 
will be less likely to receive fellowships 
and scholarships than her male counter­
part. And once she has graduated from 
college, a woman can expect to earn only 
as much as a man with an eighth grade 
education. 

The following facts are a national dis­
grace, a bitter truth which must be con­
fronted and challenged: 

While 70 percent of all public school 
teachers are women, in 1966 only two 
women served as superintendents in the 
Nation's 13,000 school districts. 

Only 9 percent of all full professors 
are women, and they earn from $500 to 
$1,000 per year less than male professors. 

The proportion of women attending 
graduate schools today is less than in 
1930. Women are only 6 percent of all 
engineering students, and 8 percent of 
all medical students. 

Women possess the same brainpower 
and innate abilities as men but are not 
allowed to use them fully. We cannot af­
ford to continue to waste our enormous 
fund of female talent and experience. Let 
us begin now by declaring a firm com­
mitment to ending sex discrimination in 
·our Nation's educational facilities. 

This week's issue of Science contains 
two excellent pieces on disrimination 
against women in our academic institu­
tions and weak, ineffective tools the Fed­
eral Government is using to combat it. I 
hope that Senators will read this rna-

terial, which appears in a publication de­
voted to the advancement of science. I 
ask unanimous consent that the two 
articles be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
a.s follows: 

WoMEN IN ACADEMIA 
During the past several years higher edu­

cation has experienced a series of crises. The 
newest, and in the long term perhaps the 
most significant, development is the issue 
of discrimination against women. Militant 
women's groups have been organized, and 
they have brought charges against various in­
stitutions. The federal government has pro­
vided a powerful tool for such groups in the 
form of a 1968 Executive Order that forbids 
discrimination by federal contractors on the 
grounds of sex. Using provisions of this order, 
individuals and women's groups have filed 
more than 350 formal charges against some of 
the greatest of our universities and state sys­
tems, and they are winning. 

Male chauvinists would like to think that 
the current uproar is the work of a few mill­
taut troublemakers. They may hope that, 1f 
they are cautious and patient, the storm can 
be counted on to dissipate. The odds are, 
however, that we are witnessing a major 
movement that wlll persist until it has 
brought forth substantial changes, not only 
in the universities, but also in the profes­
sions. 

In part the movement wlll persist because 
substantial injustices have been perpetrated. 
There has been massive discrimination 
against women in academia. In part the 
movement will persist because woman's role 
in the world is in the process of change. If so­
ciety frowns on childbearing, how are women 
to occupy themselves constructively? What 
can they do to lead significant and inter­
esting lives? Increasingly women are turn­
ing to employment of some kind. 

Today women make up about 37 percent 
of the labor force. But women hold only a 
small portion of the desirable positions. For 
example, in the United States, only 2 percent 
of dentists and 7 percent of physicians are 
women. In contrast, in Denmark, 70 percent 
of dentists are women, while in Germany 20 
percent of physicians are women. The limited 
presence (about 2 percent) of women as full 
professors in our major universities is par­
ticularly striking. This compares with an 
annual doctorate production of about 12 
percent women. 

In 1930, some 28 percent of doctorates were 
won by women, and at many institutions the 
proportion of women faculty members was 
higher than today. These were times of a 
comparatively . low birthrate. Later, after 
World War II, having babies became the 
thing for young women to do. Correspond­
ingly, women's participation in graduate 
training dropped. 

At present, although a larger proportion of 
girls than boys complete high school, only 
about 50 percent of girls go to college as 
against 80 percent of boys. Between 75 and 
90 percent of the well-qualified students who 
do not go on to higher education are women. 
This represents a large loss of talent for the 
nation and _often leads to personal dissatis­
factions that occur when intell1gent people 
must work at unchallenging jobs. 

With universities as dependent as they are 
on government contracts, and with the gov­
ernment determined to enforce legal con­
straints against discrimination, university 
administrations must make some major 
changes in their personnel and admissions 
policies. But there is more behind the cur­
rent drive than law or m111tant women's 
groups. Transition from a time in which 
babies were the thing to an era of zero popu­
lation growth must have profound conse­
quences on the relations between men and 
women and on the structure of society. We 
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have only begun to see some of the effects.­
Phllip H. Abelson 

(The ~ta.tistics in this editorial are taken 
from a. speech given by Alan Pifer, president, 
Carnegie Corporation of New York, to the 
Southern Association of Colleges and Schools, 
Miami, Florida., 29 November 1971.) 

UNIVERSITY WOMEN'S RIGHTS: WHOSE FEET 
ARE DRAGGING? 

When the Department of HeaJJth, Educa­
tion, and Welfare (HEW) hand-delivered to 
Columbia. University's President William J. 
McGill on 4 November 1971 a. letter th81t 
threatened cutoffs of federal funds to Cdlum­
bia. if the university did not provide certain 
data. on hiring and promotion of women and 
minorities, it seemed to many thMi HEW was 
setting the stage for a. crackdown on the 
issue of discrimination in universities. 

The ove against Columbia was prompted, 
like many of HEW's recent university investi­
gations, by charges filed in January 1970, by 
the Women's Equity Action League (WEAL). 
Since then, WEAL's head, Bernice Sandler, 
ha.s organized the filing of charges of alleged 
discrimination at about 260 campuses. 

The WEAL charges have sparked a. lot of 
reaction. Increased activity by women's lib­
eration advocrutes, an appearance by Sandler 
on the NBC Today show, and several HEW 
investigations. Sky-high hopes have been 
raised concerning the prospects for propor­
ti<onal representation of minorities and wom­
en on faculties, equal admission of women 
to all colleges, equa.l consideration for finan­
cial aid, and the like. Indeed, starry-eyed 
proponents of women's rtgbts have promised 
th:Mi their movement could ultimately trans­
form the university scene f.a.r more than has 
the campus-based radical antiwar movement 
of the last 5 years. 

But the feminists may be frustrated by 
HEW's per~ormance. Already, some are criti­
cal of civil rights chief J. Sta.nley Pottinger 
for not enforcing the rules. Pottinger and 
HEW staff reply that the program of enforce­
ment is only just getting under way. 

But despite the fact that Executive Order 
11246, as amended, has been on the books 
for 4 years saying "the contractor shall not 
discrimina-te against any employee or appli­
cant for employmelllt because of race, color, 
religion, sex, or national origin," to date no 
university contract has been terminated by 
HEW, and no hearings have been held con­
cerning terJll!l.na.tion. Eleven colleges and 
universities have, however, had "holds" 
placed on new contract signatures, and about 
the same number have drawn up affirmative 
action plans.l 

Among HEW staffers, unlversdty spokes­
men, and feminl.st Clrlitics, there is some con­
sensus on the causes of HEW's sluggish per­
formance in university civil rtl.ghts. Lack of 
staff is the first reason given by all. To this 
the critics add HEWs alleged reluctance to 
UISe the sanctions at tts ddsposa.I. A related 
problem has been tha.t of extracting vital 
employment data from recalcitrant univer­
sities. And even the affinnative action plans, 
required by executive order, fall below some 
expeota.tions. The 12-page letter which HEW 
delivered to Columbia, hitherto confldenlti!al 
but obtadned by Science, offers another rea­
son for delay; the university has been almost 
perverse in not complying with government 
requests. 

In HEW's arsenal for insuring that the 
2300 univel'lsities wirth federal contracts do 
not discriminate, the principal weapon is 
"contract compLiance." Technically, if a gov­
ernment contractor is found out of compU­
ance With federal rules in one pa.rt of his 
organization, then all federal funds fiowing 
to the whole instJJtution may be withdrawn. 
However, with the prohibition on dliscrimi­
nation by federal contractors, it hasn't 
worked that way. 

To actually cut off, or "term1na.te," on­
going conJtracts to universities has proved 

unbelievably difficult. The government must 
investigate, make a responsible legal case 
that vdola.tions exist, and hold a due-process 
hearing. Thi1s procedure is designed to pro­
tect the rights of the contmctor, butt in fact 
it is so clumsy that HEW has never used it. 
To diate no UDJI.versity conrtraot has been 
terminated, nor have any hearings been held, 
despilte the fact that, according to one staf­
fer, "we find noncompliance 81t vdrtually 
every campus we visit." 

Short of s1iart:ling to cut off contracts and 
renewals, HEW can, and has, put a "hold" 
on the signing of new contracts With 11 col­
leges and un1versities.1 This is a quicker, 
simpler, enforcement mechanism, and many 
college a.d.Imndstn"ators vouch for its effective­
ness in sptn"r!ng them to a.ction. Critics say 
that these holds are not enough. 

For yea.l'IS, HEW had a staff of 17 to insure 
nondiscrimination in spme 2000 unlvemities, 
three times that number of hospitals, and 
hundreds of HEW-funded construction proj­
ects. Now, after what top government ob­
servers describe as Herculean effOil'ts by the 
Office of Management and Budget to resist 
federal peMOnnel cuts and budgetary belt­
tightellling, HEW has slots for 96 oonttract 
compliance investiga.toTS-and most of them 
are filled. The investigators are spread out 
over nine regional offices and are swamped.2 
One regional civil rights chief says "We could 
use all OUi1' staff just to answer the mail." 

Ninety-six people investigruting 2300 col­
leges and universities might be viewed as 
inadequate, yet in recent months, several 
memos and directives, says John L. Wilks, 
director of the Office of Federal Contract 
Compliance (OFCC), have instructed all 
agency contract compliance srtaffs, including 
HEW's to investigate federally funded con­
struction projectS. 

In HEW, this means that the 96 staffers, 
many of whom in the last year have been 
learning the ruses of university personnel 
offices and the Byzantine maneuverings of 

1 The 11 colleges and universities are Har­
vard, University of Michigan, Columbia, 
Cornell, and Duke, all with funds a.ctJually 
delayed, and St. Louis UniversLty, Yeshiva, 
University of Rochester, New York University, 
University of Pittsburgh, and Northwestern 
with holds, but no funds deloayed. (Data from 
HEW.) In 1970, before the university wom­
en's rights movements developed, the U.S. 
Commission on Civil Rights wttacked govern­
ment contract compliance programs as being 
inadequate. Mainly these were efforts by the 
Department of Defense to get collltra.ctors to 
use the same rest rooins for blacks and 
whites, or .adequate housing for &l employees. 
Two prominent cases were the 1968--69 ,nego­
tiations With Dan River Mills, Burlington 
Industries, and J. P. stevens Co., Inc., 
charged with reserving better-paid jobs for 
whites, and segregated housing, and Mc­
Donnell Douglas Corp., which signed a. $7.7 
b1llion contract wirth DOD although there was 
evidence of discr:imina.tory practices, and 
violation of regulations. See "Federal Civil 
Rights Enforcement Effort" submitted to the 
President, September 1970, by Theodore M. 
Hesburgh, chairman, and the U.S. Commis­
sion on Civil Rights, pp. 42-85, for a general 
history of U.S. contract compliance efforts 
by the federal governments. 

2 Throughout government, the number of 
authorized posts for contract compliance 
staff has risen from under 400 to 1500. This 
miracle ts said to have been wrought by 
George P. Shultz, director of OMB and for­
mer Secretary of Labor. Shultz is said to have 
a personal comm1tment to the cause of civil 
rights, and observers a.gree that he in fact 
exercises more influence over federal contract 
compliance-particularly the recent boom lin 
staff positions and high level concern for 
construction tra.de discrimination-than does 
Pottinger or his cou,nterpa.rts in oth.er 
branches of governmenJt. 

fa.culty promotion schemes, are now attend­
ing training sessions dealing With carpenters' 
and plumbers' unions. Wilks adinitted. to 
Science that HEW's contract campl1a.nce 
efforts "because of a lack of staff have been 
bogged down" already. But it would seem 
that to reassign them to the construction 
industry would add to their chores in such a 
way as to make the shortage aimoet 
ludicrous. 

Some officials are willing to admit, pri­
vately, that, in the silent language in which 
bureaucrat and policy-maker often com­
municate, to assign a staff of 96 to a.chieve 
such sweeping reforms is a signal that per­
haps their goals aren't so important anyway.a 

That the program is understaffed 1s the 
one proposition on which both the feminlst 
critics and HEW officials, including civil 
rights chief J. Stanley Pottinger, all agree. 
On the question of HEW's use a! the legal 
sanctions it wields-<:ontract termination 
and holds on the signing of new contracts-­
there is considerable disagreement. 

Pottinger told Science that his office has 
used adequate sanctions in every ca.se where 
violations of the Executive Order have been 
found to exist. Speaking of contra.ct termi­
nation--a device that his office has never yet 
used on a college or university-he said, 
"termination is like execution. You wouldn't 
find a serious reporter trying to measure the 
effectiveness of a law elllforcement program 
by how many executions had been ca.rrled 
out. You would measure it by how much 
crime is or isn't taking place." 

However, a.ccordlng to the government's 
civil rights watchdog, the u.s. Oom.m.ission 
on Civil Rights, "use of salllCtions and the 
collection of significant racial and ethnic 
data.," are "essentials" of a "successful con­
tract compliance program." Indeed, adV00'8ites 
of civil rights in other fields, such as school . 
integration, often vouch for the need to use 
sanctions and to use them frequently enough 
to make the government's intentions of end­
ing d1scr1m1nation credible.' 
· Femlnist critics of HEW's role say that 
HEW has not been tough enough. "They 
just don't enforce the order," says Sandler. 
Sylvia Roberts, a lawyer for Ina. Braden, a 
University of Pittsburgh assistant professor 
whose claim of discrimination was thrown 
out by the local HEW office, says of HEW, 
"They seem to be totally unwilling to take 
one institution, investigate it, issue holds on 
contra.cts, and really follow through. We 
cannot look to HEW to do this for us." As 
a result of HEW's trealtment of her case, 
Braden is now pressing her claim in court. 

Columbia's case shows how the use of 
sa~nctions and the collection of dat;a,-both 
"essentials" for good contract compliance­
have become so intertwined and tangled that 
discrimination just continues. 

Columbia and HEW began negotiating in 
January 1969. Three years later, the univer­
sity still has no acceptable affirmative 
action plan. 

The letter from HEW to Columbia is prin-

a The New England regional office, for ex­
ample, has six staffers to look at several hun­
dred colleges and universities for six states. 
Boston office spokesmen estimate they need 
ten times that number to take care of New 
England's plethora of educational institu­
tions. But recently, the staff was given a 
series of training sessiO'ns on how to investi­
gate the construction industry. Staffers there 
and elsewhere simply question whether the 
government is serious. 

' An excellent description of how thts proc­
ess works ls contained in a book writ-ten by 
Pottinger's predecessor, Leon E. Panetta, 
Bring Us Together: The Nixon Team and 
Civil Rights Retreat, Leon Panetta and Peter 
Gall (Lippincott, New York, 1971). Panetta 
was frequently described by the press as a 
"liberal" on civil rights. Pottinger rarely has 
been awarded this label. 
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cipa.lly a. chronicle of the negotiations be­
tween HEW and OFCC oftlcials and Colum­
bia. since January 1969. It is 12 pages long, 
addressed to Columbia. President McG111, and 
signed by Pottinger. It enumerates the rea­
sons for the hold now placed on new con­
tracts, and the fact that HEW lawyers will 
proceed toward a. due-process hearing 1! the 
university continues With its practice of 
noncooperaltion. 

The chronicle of negotiations shows that 
it was not only HEW's feet that were drag­
ging: Columbia's administration stalled on 
a. number of key requests--mainly that of 
data collection-from Joseph F. Leahy, chief 
of HEW's New York office of civil rights, con­
tract compliance btra..noh. Some samples: 

March 4, 1969: Mr. Leahy a.rrived on the 
campus to conduct the compliance review 
and found that only three of the 12 items 
which he had requested in his 31 January 
letter were available. 

Laiter: 
March 5-26, 1969: Mr. Leahy made numer­

ous telephone contacts with Dr. Ralph Rel­
ford, Vice President for Special Projects, in -
an attempt to set up a. meeting With Uni­
versity oftlcials, including the Acting Pres­
ident, Dr. Andrew W. Cordier .... All these 
efforts were unsuccessful. 

According to the letter, by November 1969, 
after several HEW requests for an affirmative 
action plan: 

Mr. Leahy contacted the university by 
telephone to ascertain the status of the un1-
versity's affirmative action program and was 
advised that it had ndt been developed. 

A year and a half later, in February 1971, 
when HEW investigators arrived on campus 
to view the data. that they had requested, 
Columbia vice president C'ha.rles Goodell 
handed them a compurter printout of all em­
ployees, but Without a breakdown by race, 
sex, or organizational un1t. 

At the conclusion of the letter, Pottinger 
informed McGill that the seoond aJfirma­
tive B!Ction plan submitted in July, 6 months 
later, st111 lacked basic data. and analyses of 
current employment. Pottinger ca.lled the 
years of delays, "unexpla.lned" and "exorbi­
tant." 

Yet, even after all these negotia.tions about 
data, when HEW put the 4 November hold 
on signing of new federal contracts, Presi­
dent McGlll, according to the New York 
Times, got up before the university senate 
and said that Columbia's "problem is not 
that we are charged with discriminating­
we are not charged with discrimination and 
we do not discriminate .... Columbia's 
problem is that it is di1II.cult to prove what 
we do because it is exceedingly diftlcult to 
develop the data base to show, in the depth 
and detaU demanded, what the university's 
personnel practices in fact are." 6 

HEW contract compliance oftlcials explain 
that they cannot responsibly proceed to cut 
contracts or hold up new ones without a de­
fensible, mathematical proof that a. pattern 
of discrimination exists. However, in Colum­
bia's case, the university, by arguing that the 
data base is very "di1II.cult to develop" in 
"adequate" "depth and detail" (or by argu­
ing that its personnel files are confidential, 
as Harvard attempted to do in 1970 when 
HEW demanded simUar data), university ad­
ministrators can effectively thwart HEW 
from imposing its sanctions. 

Pottinger told Science that the sanctions 
have been applied whenever HEW has been 
able to make a case, but the principal prob­
lem has been getting the information. He 
added that he felt the information issue is 
"ultimately a red herring," since the univer­
sities are legally obligated to submit the 
data. HEW requests. However, so far, the in­
formation red herring has proved to be a. 
rather big fish. 

6 New York Times, 6 November 1971, p. 24, 
column 1. 

Pottinger's philosophy on sanctions is "our 
objective is not to punish. Our objective ts 
to bring them into compliance. When a. uni­
versity doesn>t want to comply, then a strong 
enforcement action wm have wide ramifica­
tions." Feminist critics, however, contend 
that the "holds" on new contracts which 
HEW announces from time to time affect 
only small contracts, do not last very long, 
and are easily evaded by the bureaucracy. 
Once the university comes to the bargaining 
table, the sanction stops, but the alleged dis­
crimination continues. 

Although two new contracts with Colum­
bia. have been delayed, the Office of Naval 
Research just signed a $1.9 mill1on contract 
renewal with Columbia's Lamont-Doherty 
Geological Observatory. Th:l.s dramatized the 
fact that, through continuing contracts and 
renewals, a. big university can go on doing 
business as usual wJ..th the government-even 
when sanction have been imposed by the Of­
fice of CivU Rights. · 

BUREAUCRACY 

The federal bureaucracy has an array of 
tactics worthy of pro football to block, dodge, 
and outrun the enforcers. At the University 
of Michigan, there have been persistent ru­
mors that some new contracts were signed 
and that some new projects-expected in the 
form of cont racts-went through as grants 
during the period October through December 
1970, when HEW had placed a hold on sign­
ing of new contracts in the university. Asked 
to comment, one HEW spokesman says "we 
are unaware that anything illegal happened." 

HEW has placed holds on new contract 
signings at one time or another a,.t 11 univer­
sities and colleges. But only five of these ac­
tually experienced delays in funds. One re­
gional civil rights staffer explains that the 
contract officers both in the university and 
in government are adept at dodging the 
holds. Anticipating that the ban won't last, 
they keep a contract sitting on their desks, 
allegedly tied up in paper work, until the 
hold is lifted. By not submitting the docu­
ment for signing the bureaucrats evade the 
whole messy issue of discrimination and 
non-compliance. 

Finally, according to one university con­
tract officer, the contracting oftlcers in the 
various federal agencies vary widely in their 
commitment to civil rights. Some are highly 
oonscierutious and respoot the hold. They even 
bring pressure to bear on university officials 
to cooperate With HEW. However, others are 
more interested in business as usual, and will 
avoid the bother of delays or holds. 

So far, feminist criticism has been directed 
at HEW procedures. A separate problem, 
however, is the substance of the reforms 
HEW approves: the aftlrmative action plans 
themselves. Science has obtained a number 
of proposed and ongoing affirmative action 
plans--of varying degrees of confidentiality. 

The goals for hiring of women in the 
plans, however, are often blueprints not !or 
change but for keeping the status quo. Some 
of the plans that HEW has approved, Pot­
tinger admits, "are not as strong as they 
should be," which raises the question as to 
why HEW approved them in the first place. 

The current feminist theory on how to 
calibrate hiring and promotion of women 
to top faculty posts is to aim for women's 
representation in proportion to the number 
of women Ph.D.'s in current and future labor 
pools.G 

But at the University of Michigan, the hir­
ing goals in the current proposed affirmative 

u According to a Wesleyan dra.ft affirma­
tive action progmm (there are 25 women and 
11 minority members of a faculty of 305) 
the college plans an "increase in the number 
of minority persons and women on the 
fa.cuity in proportion to the number of 
Ph.D.'s in the na.tiona:l pool by field by 
1980.'' This is apparently a. typical :m.s.nnoc 
of calcula..ting hlring goals. 

action plan would keep the percentages of 
women in the faculty unchanged. Full pro­
fessors, in 1970-71 were 4.5 percent of the 
faculty. In 1973-74 they Will number 78 out 
of 1177 or 6.6 percent. Associate professors 
who are women, now 11.2 percent, are to 
rise to only 13.9 percent by 1973-74, or 96. 
Women assistant professors, who in 1970-71 
were 14.4 percent wm rise to 27 percent. Yet, 
nationally, of all graduate students, women 
now are 41 percent and graduate enrollments 
of women graduate students rose by 9 per­
cent. 

HEW has had Michigan's latest proposed 
affirmative action plan for ten months with­
out public comment--or approval. HEW re­
ceived the University of Pittsburgh's affirma­
tive action plan 14 months ago. The plan 
outlined the following hiring goals for the 
fall 1971. Projected faculty size was to be 
595. But the actual hiring carried out in 
the last year resulted in a. faculty of 575. or 
20 members smaller than planned. The 
breakdown is shown in tht! Table 1. 

TABLE 11 

Projected Hired 

Total faculty ________________ -- __ _ 
Majority men ____________________ _ 
Minority men __ ________ __________ _ 
Majority women __ __ ___________ __ _ 
Minority women __________ __ ____ _ _ 

595 
7 
9 

14 
5 

575 
61 
4 
9 
1 

t From the affirmative action program report November 11, 
1971, University of Pittsburgh Faculty of Arts and Sciences. 

A fin.aJ. problem with the hir:ing goals­
both modest and ambitious---and With im­
plementing them is, as any physics Ph.D. 
knows, there are very few faculty jobs a.vail­
aible. The shortage of university funds is 
making particula.~ly so-called "soft money"­
whlch now p•rovides research jobs to many 
academic women-to disappear. University 
spokesmen say that the job market !or 
women 1s shrinking at the fisca.Hy pressed 
university too fast for even a. vigorous af­
firmative action program to significantly in­
crease hiring of women. "We're struggling 
hard in affirmative action to stay where we 
are," says a spokeswoman. 

AT STAKE ARE VOTES 

By Pottinger's own analogy, progress in 
contract compliance should not be measured 
by the number of "executions" but by "how 
much crime is or isn't taking pl.ace." The 
trouble is that such measurements have been 
impossible hitherto because HEW, does not 
make the details of affirmative action plans, 
such as hiring goals, public. Pottinger told 
Science that he wants to make a requirement 
that the plans be made public. Policy on this, 
however, is dictated by OFCC, not HEW, and 
is now under review. 

In sum, contract compliance is proving 
a clumsy mechanism for women's groups 
anxious to make rapid changes at their uni­
versities. At present, it is easy to find criti­
cisms of HEW's performance to date, but dif­
ficult to find suggestions for legal or admin­
istrative alternatives to the contrac.t com­
pliance route. 

As the 1972 Presidential election year gets 
into full swing, both advocates and oppo­
nents of tJ;le older, better known civil rights 
causes, such as busing and Southern school 
integration will be eyeing the record of the 
Nixon HEW team, including Pottinger. 

In addition, those who favor immediate 
appointment of more women to university 
professor's chairs, and those who are opposed 
to it, wiH be asking how weH the team has 
done. 

They may find that HEW ~as done aJ.l Lt 
can in getting the new program under way 
and using its limited staff to advantage. Or 
they may, as have some feminists discover 
"a sorry record.'' WEAL will have to decide 
how much heat to put on HEW, and whether 
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to oppose Pottinger personally on the grounds 
that he has done too little too slowly.­
DEBORAH SHAPLEY 

FDA NUTRITION IMPROVEMENTS 
Mr. DOLE. Mr. President, the Federal 

Register of December 3, 1971, contained 
some proposed changes by the Food and 
Drug Administraltion in the standards 
for enriched flour and certain other flour 
products. As a member of the Selec·t 
Committee on Nutrition and Human 
Needs I am particularly aware of the 
value of the changes and was pleased to 
learn of them. 

INCREASE FLOUR ENRICHMENT 

The proposal would substantially 
change and increase the enrichment 
formula, and the FDA commissioner, 
Dr. Charles Edwards, has invited the 
views and comments of interested per­
sons in writing within 60 days after 
publication. Leading nutritionists have 
already endorsed the proposed changes, 
which in part reflect a petition jointly 
filed by the Millers' National Federation 
and the American Bakers Association in 
November, 1969, and published April 1, 
1970, requesting increased amounts of 
iron in the formula. The iron petition 
received the support of both the Food 
and Nutrition Board and the Council on 
Foods and Nutrition of the American 
Medical Association. Subsequently, the 
milling industry also asked Food and 
Nutrition Board endorsement of an in­
crease in the B vitamins in enrichment, 
citing the drop in intake of those nu­
trients due to declining consumption and 
a shift from enriched to unenriched 
forms of cereal and baked foods. 
WHITE HOUSE CONFERENCE RECOMMENDATIONS 

The dramatic move to improve the nu­
tritional quality of our flour, breads, and 
farina also reflects recommendations 
made at the December 1969, White House 
Conference on Food, Nutrition, and 
Health, as well as imrplicit need disclosed 
in testimony concerning the shortage of 
particular nutrients in popular diet, 
heard by the members of the Senate Se­
lect Committee. 

The FDA proposal would set new, sub­
stantially higher levels for the B-vita­
mins in enrichment--thiamine, ribo­
flavin, and niacin-and for the mine·rals, 
iron and calcium, at fixed single levels, 
rather than present ranges. Provision is 
made for reasonable overages within the 
limits of good manufacturing practice. 
Because iron deficiency anemia has been 
generally recognized as a problem among 
certain segments of U.S. population, the 
FDA also asked for about three times the 
.Present minimum of that mineral as a 
single, fixed amount. Present minimum 
levels of calcium, an orptiona.l ingredient 
except in self-rising flours, would be al­
most doubled. Another optional · ingredi­
ent no longer in general use in enrich­
ment, vitamin D, would be eliminated en­
tirely since that nutrient is available in 
other products. In all cases, added nu­
trients in enrichment must be harmless 
and assimilable. See chart attached. 

Publication of the proposed FDA 
amendments to present standards 
marked the 30th year of the enrich­
ment program, hailed as one of the great 

forward steps in public health nutrition, 
along with the iodization of salt, the 
fortification of milk with vitamin D and 
margarine with vitamin A. 

The Chairman of the Food and Nutri­
tion Board, National Research Council, 
National Academy of Sciences, Dr. D. 
Mark Hegsted, of Harvard, pointed to 
changes in American diet in his com­
ment: 

WOULD IMPROVE DIETS 

The changes proposed in the standards :for 
enriched flours, breads and farina. are in the 
best interests o:f the American public. Since 
the original standards were established, there 
have been marked changes in the diet of most 
Americans. We now consume less total :food, 
because we have become increasingly seden­
tary, and a. relatively large proportion o:f the 
:food consists of fats, oils, sug·ar and refined 
foods. Grain products consumption has :fallen 
in the past 30 years. Thus the degree of pro­
tection provided by the enrichment o:f 
breads and cereals has decreased with these 
changes in dietary habits and higher levels 
are required to provide equivalent protec­
tion. 

Dr. Hegsted, who is pro.fessor of nutri­
tion at Harvard, added that-

Although grain products consumption has 
fallen, cereals still provide the ba.ckibone of 
the diet for many people. They are among 
the less expensive s·ources of foods. Thus it is 
particularly important that the nutritional 
quality of cereals be ma.mtained. 

A member of the department of human 
nutrition, college of human ecology, at 
Michigan State University, Dr. Olaf 
Michelsen, also stressed changes in popu­
lar diet and mis·conceptions which have 
arisen concerning breadstuffs. He said: 

The use of higher levels for the vitamins 
and calcium should make bread, which is even 
now a. good source of nutrients, a still better 
dietary ingredient. Over the centuries, bread 
has withstood the rigors of tests and trials 
carried out by millions of individuals. The 
countless number·s of people who have and 
Who stm find that bread is not only tasteful 
but also good for them bear witness to the 
sterling qualities of this universally used 
food. 

LOWER FAT CONTENT 

The Chairman of the White House 
Conference of 1969 on Food, Nutrition, 
and Health, Dr. Jean Mayer of Harvard, 
cited heart disease in his comment on 
the FDA's proposed changes. 

Dr. Mayer declared: 
I support the principle of increasing the 

enrichment level for iron and vitamins in 
bread. An increase in the amount o:f bread 
consumed represents our best chance to lower 
the fat content of the American diet and thus 
take an effective step in trying to lower cho­
lesterolleve1s and mortality !rom our number 
one cause of death, atherosclerotic heart dis­
ease. 

Meanwhile, the consumption of bread 
is for many people at a level such that 
only increasing the amount of iron and 
vitamins will insure that the intake in 
these nutrients is adequate. This is par­
ticularly so for women, he added. 

NEED ALL NUTRIENTS 

Dr. Hegsted cautioned, however, 
against the development of a false sense 
of security in the reliance of modern man 
on the fortification of foods. He said that: 

Americans should be advised to consume 
a wide variety of :foods, selected with some 
knowledge o:f their nutrient content, as the 

assurance that they wm receive an adequate 
intake o:f all nutrients. 

He urged people to engage in more 
physical activity so that they can con­
sume more food and avoid obesity, and 
concluded that under such conditions in­
creased cereal consumption would be 
beneficial. 

I ask unanimous consent that a table 
on this subject be printed in the REcORD. 

There being no objection, the tB~ble was 
ordered to be printed in the RECORD, as 
follows: 

PROPOSED (AND PRESENT MINIMUM) ENRICHMENT 
LEVELS 

Milligrams per pound 

Flour Bread 

Thiamine______ 2. 9 (2. 0) 1. 8 (1.1) 
Riboflavin_____ 1. 8 (1. 2) 1.1 (0. 7) 
Niacin____ _____ 24.0 (16. 0) 15. 0 (10. 0) 
Iron________ ___ 40.0 (13. 0) 25.0 (8. 0) 
Calcium_______ 1 960 (500) 1 600 (300) 

Farina 

2. 9 (2. 0) 
1. 8 (1. 2) 

24.0 (16. 0) 
40.0 (13. 0) 
I 960 (500) 

1 Mandatory for self-rising flour; otherwise optional. When a 
calcium compound is needed in self·rising flour for technical 
~~r~~sr~stht:~ i~o~~e~e1 contain in excess of this amount , but 

MORE SEGREGATION OUTSIDE THE 
SOUTH THAN IN THE SOUTH 

Mr. ALLEN. Mr. President, on Thurs­
day, January 13, 1972, the Department 
of Health, Education, and Welfare re­
leased the results of a 1971 nationwide 
survey of enrollment in public schools 
by races. 

It came as no surprise to those of us 
from the South that there is less segre­
gation in the public schools of the South 
than there is in public schools located 
outside of the South in all quantitative 
categories in which segregation is meas­
ured. 

For one example, in the category of 
100 percent minority schools, the survey 
shows that only 9.2 percent of blacks 
remain in such schools in 11 Southern 
States, whereas, the percentage is 11.2 
in 32 Northern and Western States and 
24.2 percent in six border States, plus 
the District of Columbia. Of course, the 
District of Columbia has a 95 percent 
t>lack school population which somewhat 
distorts the picture in the border States. 

Under the circumstances, it is surpris­
ing only that U.S. district court judges 
should continue to clobber public schools 
of the southern region of the United 
States with radical, disruptive, and de­
structive desegregation decrees. It is also . 
increasingly difficult to understand the 
discriminatory regionally oriented leg­
islation on this subject that continues 
to emanate from Congress. 

Mr. President, the news release issued 
by the Department of HEW with an ac­
companying table of school populations 
by race and region contains much infor­
mation of value to those who are con­
cerned more with facts than with pious 
platitudes and vaporish social theories 
concerning desegregation of public 
schools. I ask unanimous consent that 
the news release and accompanying ta­
ble be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the REc­
ORD, as follows: 
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HEW NEWS, JANUARY 13, 1972 

The 11-Sta.te South for the first time has 
a smaller number and percentage of Negro 
students isolated in 100-percent minority 
schools than has the North, Secretary of 
Health, Education, and Welfare Elliot L. 
Richardson said today. 

The South last year surpassed the North 
in the number of Negro pupils attending 
majority white public schools and has con­
tinued to widen the gap this school year. 

Secretary Richardson said: 
"The only measure of desegregation en­

forcement is results. It cannot be measured 
by a level of rhetoric or the amount of money 
cut off from financially distressed school sys­
tems. It can be measured only by the per­
sistent fulfillment of our legal and educa­
tional mandate-the elimination of dual 
schools based on race. And on that score, this 
Administration has a. documented record of 
solid performance." 

HEW conducted comprehensive national 
surveys in 1968 and 1970 with more limited 
surveys in 1969 and 1971. Projections based 
on the limited survey of 1971 of racial data 
underscore extensive changes, almost all of 
them in the South, since 1968. 

For example, 2,000,486 Negro pupils were 
in 100 percent minority schools in the 11-
Sta.te South in 1968, representing 68 percent 
of the total Negro pupils in the region. For 
the current school year, the projection shows 
that only 290,390 Negro students, represent­
ing 9.2 percent of the total in the region, 
are in all-minority schools. 

By way of regional contrast, an estimated 
825,874 Negro pupils representing 11.2 per­
cent of the total in 32 Northern and West-

ern States remain in all-minority schools, 
substantially unchanged from l•ast year. In 
the continental United States, 11.6 percent 
of Negro students, or 778,832, are in all­
minority schools compared to 39.7 percent or 
2,493,398 in 1968. 

In the six border States and District of 
Columbia, an estimated 24.2 percent or 
162,568 Negro students are in all-minority 
schools, a. number showing relatively little 
change since 1968. With the predominantly 
black District of Columbia. enrollment ex­
cluded, the six border States stm have ap­
proximately 21 percent or 115,052 black stu­
dents in all-minority schools. 

The statistics, collected by HEW's Office 
for CivU Rights and compiled by an inde­
pendent contractor, show ·that an estimated 
35.6 percent Negro pupils in the United 
States are in majority white schools, 27.8 
percent in the North and West, 43.9 percent 
in the 11-State South, and 30.5 percent in 
the six border States and District of 
Columbia. 

In the South, this figure rose from 18.4 
.perc.ent in 1968 to 39.1 percent in 1970 and 
to an estimated 43.9 percent in the current 
school year. 

The South has also progressively reduced 
the numbei' of Negro pupils in schools 80 to 
100 percent minorilty, down from 78.8 percent 
in 1968 to 39.4 perceDJt in rthe 1970-71 school 
year, to 32.2 percent this year. 

Relaltively ldrt7tle desegregation change is 
shown in the past year for minorities other 
than Negro. 

In Southern school systems surveyed where 
rthe school populartiion is made up mostly of 

whlite students, two thirds (67.9 perceDJt) of 
all Negro students in those di&tricts &ttend 
majority white schools. Conversely, in South­
ern school dlistriots having mostly minority 
students, where white students constitute the 
"local minority," nearly half (48.8 percent) 
of all white chlldren 81ttend schools more 
than 50 perceDJt minority in makeup. More 
dramatically, there are virtually no all-white 
school enrollments remaining in these dis­
tricts tod.ay. Only 0.3 perceDJt of rthe white 
pupils in predominantly minority districts 
artitend all.-whtte schools. More than one third. 
of all Negro students in the South today live 
in school distll'icts thalt are predominantly 
minority in. their sc·hool enrollment. 
EXPLANATION Ol!' REPORT ON NEGRO PUPn.S BT 

GEOGRAPHIC AREA COMPARING FALL 1971 PRO• 
JECTIONS WITH FINAL FALL 1968 AND 1970 
DATA 
The attached table was construcrted by 

using the data provided by 2,698 cl1&tricts re­
porting in 1971, and then adding the 1970 
data from those districts not reporting in 
1971 but surveyed in 1970. All data. wa.s then 
weighted to give national representaltion. 

Ot the 43 milllon pupils represented by our 
1970 data., OCR received 1971 data represent­
ing 20 m1111on pupHs. For the projection, 
OCR assumed no change in the districts 
which were rep!'esented 1n the 1970 survey, 
but not included in ·the prelimlnall'y resultS 
ot the 1971 survey. 

Ot the 6.7 million Negroes represeDJted in 
the data., OCR received 1971 data represent­
ing 5.0 mill1on Negroes. A third national sur­
vey compamble in scope to those conducted 
in 1968 a.nd 1970 is planned for 1972. 

DHEW OFFICE FOR CIVIL RIGHTS FALL 1971 ESTIMATED PROJECTIONS OF PUBLIC SCHOOL NEGRO ENROLLMENT COMPARED WITH FINAL FALL 1968 AND 1970 DATA 1 

Negro pupils attending schools which are-

Negro pupils 
0 to 49.9 percent 

minority 
80 to 100 percent 100 percent 

Total 
minority minority 

Geographic area pupils Number Percent Number Percent Number Percent Number Percent 

Continental United States: 
43,353,568 6, 282,173 14.5 1, 467,291 1968_----- --------------------------------------------------- 23.4 4, 274,461 68.0 2, 493,398 39.7 

1970_-------------------------------------------------------- 44,877,547 6, 707,411 14.9 2, 223,506 33.1 3, 311,372 49.4 941, lll 14.0 
1971 estimate ____________ ------------------------------------- 44,691,675 6, 724,956 15.0 2,393, 824 35.6 3, 084,785 45.9 778,832 11.6 
Difference 1970-7L ____ --------------------------------------- -185,872 17,000 .1 170,318 2. 5 -226,587 -3.5 -162,279 -2.4 

32 North and West: 2 
28,579,766 2, 703,056 9. 5 746,030 27.6 1968 __ ------------------------------------------------------- 1, 550,440 57.4 332,408 12.3 

1970 __ ------------------------------------------------------- 29,451,976 2, 889,858 9.8 793,979 27.5 1, 665,926 57.6 343,629 11.9 
1971 estimate ____ ___________ -- _____ --------------------------- 29,299,586 2, 913,047 9.9 810,895 27.8 1, 664,771 57.1 325,874 11.2 
Difference 1970-7L ______________ - _______ ---- __ -- ------------- -152,390 23, 189 .1 16,916 .3 -1,155 -.5 -17,755 -.7 

11 South :a 
11,043,485 2, 942,960 26.6 540,692 1968_--- ----------------------------------------------------- 18.4 2, 317,850 78.8 2, 000,486 68.0 

1970 __ ------ ------------------ ------------------------------- 11,570,351 3, 150,192 27.2 1, 230,868 39.1 1, 241,050 39.4 443,073 14.1 
1971 estimate ____ ----------- _____ __ _______________ ------------ 11,551,697 3, 139,436 27.2 1, 377,847 43.9 1, 010,558 32.2 490,390 9.2 
Difference 1970-7L ________ ---- __________ --------------------- -18,654 -10,756 0 146,979 4.8 -230,492 -7.2 -152,683 -4.9 

6 border and District of Columbia:' 
3, 730,317 636,157 17.1 180,569 1968 __ -- ----------------------------------------------------- 28.4 406,171 63.8 160,504 25.2 

1970_--- ----------------------------------------------------- 3, 855,221 667,362 17.3 198,659 29.8 404,396 60.6 154,409 23.1 
1971 estimate ______ ------ __ -------------------------------- -- - 3, 840,392 672,473 17.5 205,082 30.5 409,456 60.9 162,568 24.2 
Difference 1970-7L _ ------------------------------------------ -14,829 5, lll .2 6,423 .7 5,060 .3 8,159 1.1 

1 1971 figur~s are estimations based on latest available data and are subject to change upon 1 Alabam~ Arkan~as .• florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina, 
final compilatiOn. Tennessee, 1exas, V1rg1ma. 

J Alaska, Arizona, California, Colorado, Connecticut, Idaho, Illinois, Indiana, Iowa,. Kansas, 'Delaware, District of Columbia, Kentucky, Maryland, Missouri, Oklahoma, West Virginia. 
Maine Massachusetts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New 
Jersey', New Mexico, New Yo~k. North _Dakot_a, Ohio, Qregon, Pennsylvania, Rhode Island, South 
Dakota, Utah, Vermont, Washmgton, W1sconsm, Wyommg. 

A .NEW BALL GAME 
IN BROADCASTING 

Mr. SCOTT. Mr. President, I ask unan­
imous consent that remarks by Donald 
H. McGannon, president of Westing­
house Electric Co., at Temple University 
in Philadelphia, be printed in the REC­
ORD. The remarks are entitled "A New 
Ball Game in Broadcasting." 

There being no objection, the remarks 
were ordered to be printed in the REcORD, 
as follows: 

A NEW BALL GAME IN BROADCASTING 
I believe there is a certain parallel in the 

post-World War II destinies of the United 

States and its system of commercial tele­
vision. 

For almost a quarter of a century both en­
joyed an economic boom that seemingly had 
no end. Both appeared to ignore or shrug off 
problems that were more social than eco­
nomic. 

But the problems didn't go away. They 
grew to plague-like proportions. Then the 
boom tapered off but the problems remained. 
Now for both the nation and broadcasting, 
it's a. whole new be.ll game. 

We are in a time of great change, nation­
ally and within the industry. A new reality 1s 
a new challenge, and a. new challenge calls 
for new approaches, new creativity, new en­
ergy. It's not a time to attempt to cling to 
past accomplishments or to the status quo 

a.nd deny the many changes in the facts of 
life which are beginning to overwhelm us. 
It's a time to entertain new ideas, to forge 
new tools !or surviTal, to create new solu­
tions to new and old prablems. 

We have seen our nation undergoing a 
tremendous change of heart in recent years, 
a change which many thought would arrive 
much more slowly-if at all. 

We are Winding down the war in Indo­
china, a war that five years ago a. majority CYf 
the members of both major political parties 
and of the nation, according to reliable polls, 
were in favor of waging and winning. 

We have extended a. gesture of friendship 
to Communist China and are advocating its 
admission to the U.N. Wasn't it only yester­
day that we were speaking of "unleashing" 
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the Nationallst Chinese for an assault on 
mainland China and waged last-ditch efforts 
to block repeated attempts to its entry lnto 
the world body? 

Our cold war with Russia has thawed con­
siderably. 

And we are in the process of changing our 
economic po11cies and practices despite our 
historical antipathy to a controlled economy. 
This change, moreover, is not being made by 
a Uberal or a radical, as might have been ex­
pected, but by a conservative President. 

I offer this brief recital of national affairs 
not merely as a preamble to my views on 
broadcasting, but as a worthy precedent for 
a case 1n behalf of change without violent 
revolt, of change within the system, which I 
believe is in the noblest American tradition: 
Indeed, I be11eve that the true genius of the 
American system is that it embodies within 
its stab111ty the capacity for change. 

It is within this context that I have been 
speaking these recent years about the broad­
casting industry, a system of communication 
which I consider the finest in the world and 
to which I have devoted most of my adult life. 
In my position at Westinghouse Broadcast­
ing, I need not remind anyone, I am a member 
of the Establishment, or what outsiders call 
the Establishment. And when I speak crit­
ically of industry practices, as I sometimes do, 
I do speak not in repudiation of the system 
but as a defender of the system who some­
times grow impatient with its myopia, its 
particularly when the challenge is so great, 
slowness of response to challenge and change, 
and affirmative and constructive response so 
needed. 

Let us look backwards to television's begin­
nings. In the 1950's the new art, free of in­
hibitions based on past form or practice, man­
ifested an exhilarating excitement as it un­
dertook creative experimentation with cour­
age and wilUngness to try anything new. In 
that first decade of television, we saw new 
program series of all kinds on our television 
sets, which seemed electronic mircales in 
themselves, even though most of them were 
small screen and black and white. 

The decade of the 60's represented a con­
siderable change, in my opinion. It was a dec­
ade tn which television lost much of tts 
compelling qua11ty. The medium became more 
cautious, less innovating and less pioneering. 
Programs like "Playhouse 90," "Armstrong 
Theatre," "The U.S. Steel Hour," "Studio 
One,'' 'The Bell Telephone Hour,'' "Omnibus" 
Uterally disappeared from the screen. In their 
place came a proliferation of programming itt 
the situation comedy, western or mystery 
formats. 

The second decade, on the other hand, 
brought in the field of technology and ac­
tuality-color, tape, stop-action and split· 
screens, etc., etc. It also brought the Great 
Debates, Uve pictures from Europe and Asia, 
the fabulous trips into outer space and man's 
first walk on the moon. 

But on the whole, television programming 
fell out of step with American reality. The 
social crises of the 1960's outstripped televi­
sion's abllity to keep up with the swiftly 
changing world. The successive assassina­
tions of national leaders, the emerging civ11 
rights struggle of blacks, the riots and dis­
orders of the campuses, ghettoes and streets 
were well covered as breaking news stories, 
but the background, the causes, the "why" of 
these events werit begging, largely unex­
plained on the television screen. 

Of the Indochina war, which many called 
"television's war" or "the livingroom vrar," 
James Reston of The New York Times said 
in 1967-after the great escalation and the 
bombing of North Vietnam-and I quote: 

"More than 400,000 Americans, most of 
them conscripts, are now fighting a war in 
Vietnam. Most of them do not know how it 
started, and even many officials are extreme­
ly vague about how we got so deeply in­
volved. 

"It cannot be said that the people were 
well informed before their commitment to 
the battle, or even that their representatives 
in the Congress really debated the decision 
to wage this kind of war at the time of our 
involvement." 

As a result, television programming of the 
1960's became progressively tired and ir­
relevant to the times, and segments of our 
society, most notably our youth but also 
blacks and parents, became alienated. 

The American economy was thriving but 
at the same time large parts of American 
society were coming apart at the seems. And 
many in broadcasting began to realize that 
for too long we had been preoccupied with 
ourselves, specifically with our technology 
and our economics, and not enough with the 
larger picture of American society. 

For to be dedicated to good broadcasting 
is to be concerned about society. As broad­
casters we are not just members of our so­
ciety and community; by virtue of our enor­
mous reach, our huge audiences, we cannot 
escape being among the shapers of our com­
munities. 

The larger picture of American society of 
the 1960's revealed an ongoing conflict of 
basic issues of universal interest. 

On all sides, the image of man was be­
ing tarnished and demeanded, belittled and 
degraded, diminished when not actually held 
in contempt. This is what I think much of 
the young rebellion is all about. It is a cry 
against the mechanization of human life, 
against the brutalization of human life, 
against the dehumanization of human life. 
It is a cry of help for the sacredness of life. 
It is a call, once more, of man to greatness. 

War and peace, civll rights and social jus­
tice . . . these are just the beginnings of a 
list of issues that should concern us. Aid 
for poor and the needy, the imperative of 
more and better education, the alarming de­
humanization of sex are among others. 

The disease of racial and religious bigotry, 
the crime of injustice, the blight of chronic 
poverty amid general affluence, man's slow 
suffocation of life on earth by his own pollu­
tion of air, land and sea-these are the 
enemies worthy of noble rebels-of activists. 

In other words, the task of modern man, it 
was revealed, was to regain his dignity, and 
broadcasting was not sufficiently involved 
in the work. 

I think the time has come-indeed, is past 
due-for the great instruments of broadcast­
ing to do more than report and explain prob­
lems. Radio and television must help solve 
problems, broadcasters must become activ­
ists. 

All of us once had difficulty identifying the 
problems of our society and communities. 
But we know them now. we know them well. 
We have discussed them over and over again. 

Now broadcasting must do more. We must 
take on a greater task, to help our communi­
ties find the solutions to their problems, 
which have been our problems as well all 
along. 

Towards that end, more than a year and 
a half ago, I proposed that a national policy 
of telecommunications goals and objectives 
be established by a public-interest group that 
would include educators, social scientists, 
creative programmers and managers from 
within and without the industry, and repre­
sentatives from communities. 

It is my conviction that people outside the 
industry must be included, as well as insid­
ers, because neither television nor society 
operates in a vacuum. Each is a part o'f the 
other; they are inevitably intertwined. The 
future of television rests foursquare on the 
foundation of advice and consent of all of 
society, not just a part of it. 

The national telecommunications public­
policy committee I propose would seek an­
swers to some basic questions. Among them 
are these: 

Is the community concept of American 
television still valid? 

What is the proper balance of station and 
network programming? 

How should the broadcast day be divided 
between entertainment and news, public­
a.trairs and public-service programming? 

What is the !air division between commer­
cial content and programming content? 

What relevance should there be between 
programming and the need and interest of 
the American people? 

What are the social and political obliga­
tions and objectives of television? 

But at the outset, the proposed public­
policy committee must grapple with truly 
urgent problems dea.Ung with our survival 
in a changed world. The four most urgent 
are these: 

1. Our relationships with minorities­
blacks, Chicanos, Puerto Ricans, Asian­
Americans, Indians and so on-in regard to 
their training and increasing employment 
in our industry and in regard to our pro­
gramming to their needs and interests. 

2. The imperative .to re-esta.bllsh our in­
tegrity in the face of a widening credibllity 
gap between our audience and us. No matter 
that the attacks on our industry are not al­
ways well founded, or conceived in the spirit 
of constructive criticism. Our integrity is not 
being taken for granted. We must demon­
strate it by commitment and performance, 
and by consistent proof o! our fairness, ob­
jectivity and professiona11sm. 

3. Our programming lacks diversity and 
falls short of the medium's potential. We 
must find ways of preventing any allenation 
or erosion of our most precious resource, our 
audience. 

4. Our need to plan industry pollcies and 
goals for ourselves. For we-and not govern­
ment, in ad hoc decisions-are the proper 
parties to make such deliberations by virtue 
of ca.pa.bllity, qualifications and experience. 

This suggestion was not well received­
it was construed a.s an invitation to big gov­
ernment to take over free broadcasting. This 
was totally not so. It was allld is intended as 
a creditable means of keeping big govern­
ment ou:t and broadcasting filee. It was con­
sidered by others as encouragement to the 
many dlsseruters and critics 0!! broadcasting­
this a.1so was not the oase. It was and is hoped 
to be a means of bringing order to our in­
dustry and yet create ambitious publlic goals 
for all broadoa.srters. 

Bold, courageous action taken by this in­
dustry in its enlightened self in1teres·t can 
produce a. level of public opportunity in the 
1970's and 1980's, beyond any previously ex­
perienced or enjoyed by the American people. 

If we coonmt.t ourselves to creating goals 
and making our medium more flexible, more 
responsive, energetic and llvely, we can more 
sensibly and realisticaHy make progress. 
Long-range problems of major proporlions 
such as our industry and our nation have 
in abundance do not lend themselves to one­
shot instant solutions. But we can take small, 
positive and effective steps. And we must not 
minimiZJe the cumulative importance o.f small 
steps taken in the right direction. 

Let me reca.pLtula.te. Ohange is urgent. 
Ohange is essential. Change is coming-is 
around us in industry and the nation­
whether we like it or not. But change of our 
own making within the system-not a. sys­
tem l"adicallzed or politicized-is the only 
key to our survival and to our future pros­
perity. 

I thank you for this opportunity to present 
a dlges·t o! an Establishment insider's 
thoughts, beliefs and hopes about broa.d­
ce.stln.g. 

IMPROVEMENT OF FARM INCOME 

Mr. McGOVERN. Mr. President, it is 
my hope that the Senate w111 soon act fa­
vorably on H.R. 1163. Unless we pass this 
bill and send it to the White House for 
the President's signature, it is doubtful 
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that any action will be taken to improve 
farm income in this session of the Con­
gress. 

It would serve no useful purpose to 
belabor the serious cost-price squeeze 
facing the American farmer. According 
to the latest statistics from the Depart­
ment of Agriculture, the parity ratio now 
stands on 71 percent, one of the lowest 
levels since the Great Depression. Farm­
ers need help and they need it now. H.R. 
1163 would provide this badly needed 
assistance. 

The National Farmers Union Wash­
ington newsletter of January 7, 1972, dis­
cusses the impact H.R. 1163 would have 
on our agricultural economy and also 
presents an incisive grasp of the issues 
involved. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 

as follows: 
NATIONAL FARMERS UNION, WASHINGTON 

NEWSLETTER, JANUARY 7, 1972 
The Farmers Union has launched a cam­

paign to pass the emergency wheat and feed 
grains legislation which would Increase loan 
rates by 25%. Support Is being enlisted from 
small business Interests, Independent bank­
ers, mayors, and consumer groups. The bill, 
which would increase income for wheat and 
grains producers by nearly $1.5 billion, has 
passed the House of Representatives and a 
Senate agriculture subcommittee. It awaits 
action by the full committee. Farmers Union 
National President Tony Dechant said, "We 
are urging that the measure be an early or­
der of business when the Senate reconvenes 
later this month. The ma.tter is urgent." 
Dechant said, "Commodity prices have 
dropped drastically as a result of overpro­
duction in 1971 under the disastrous 'set­
aside' land retirement plan. Part of the eco­
nomic damage to farmers can be remedied by 
prompt passage of this important piece of 
legislation." The appeal to other groups is 
being made on the basis that increasing com­
modity loans will increase in~ome to all eco­
nomic sectors of rural America and wlll re­
sult in less expenditure of government funds. 
"Clearly," Dechant said, "the corrective ac­
tion sought under H.R. 1163 would increase 
income of farmers and rural businessmen; re­
duce government expenditures in 1972 for 
both wheat and feed grains programs; estab­
lish a strategic reserve of wheat and feed 
grains, thus protecting the national food 
supply; and continue stable consumer prices 
for food." (See page 3.) 

A new wheat program is expected to be 
announced next week by the USDA. An elec­
tion forecast of a record crop with resulting 
low prices is forcing the Administration to 
take another look at the production control · 
aspects of its set-aside program. The De­
partment is said to be studying 1972 wheat 
program changes including increased price 
supports and payments for set-aside above 
the required 83%. The 1971-72 winter wheat 
crop is estimated at nearly 1.3 billion bu., 
11% above the 1971 harvest and 16% above 
the 1970 crop. It is 56 million bu. above the 
previous winter wheat record or 1.235 blllion 
bu. set in 1968. The 42.2 million acres planted 
to winter whea.t was 9% (3.5 m1llion) above 
1971 and 10% (3.9 million) more than the 
1970 crop. The estimated yield of 30.6 bu. per 
acre is a 0.1% increase over last year. The 
1972 harvest is the first full wheat crop 
planted under the set-aside land retirement 
plan. Much of the 1971 crop had already been 
planted when the first set-aside was an­
nounced. Carryover for all wheat is expected 
to increase by nearly 250 million bu. to 975 
m1llion bu. by next summer. The USDA pre­
dicts that total disappearance of all wheat 
may !all by about 150 milllon bu. because of 

lower feeding and a 15% to 20% reduction 
in exports. The Administration blamed the 
feed grains surplus on the failure of the corn 
blight but there is no such excuse involved 
in the record wheat production. Chances for 
an improved wheat program appear to be 
good. 

The impounded $55.5 million in REAP 
funds was finally released by the Office of 
Management and Budget Tuesday. The Ad­
ministration is referring to the money as 
"additional" funding for the Rural Environ~ 
mental Assistance Program but, in fact, the 
$55.5 million had been held by the O.M.B. Al­
though Congress had appropriated $195 mil­
Uon for the conservation program, the Ad­
ministration had refused to release any more 
than their request of $140 million. Farmers 
Union and others have been demanding re­
lease of the impounded funds for many 
months. 

The role of governors and state party orga­
nizations in national politics will be · em­
phasized at the Farmers Union National Con­
vention to be held in Houston, Texas, Feb. 28 
through March 2. Farmers Union National 
President Tony Dechant said, "This new ap­
proach to the national political scene in a 
Presidentl.al election year evolves from the 
renewed emphasis on grassroots involvement 
of our members in the polltical processes. The 
structure of our political parties, as well as 
the Electoral College itself allocates a cru­
cial role to the states. Within most states, 
no leader exerts influence comparable to that 
of the governors. That is why we are inviting 
them to our convention. We want our mem­
bers to be involved in every aspect of politics, 
from voter registration, precinct caucuses, 
election of county committees, to selection 
of delegates to the national party conven­
tions." Dechant said, "The governors from 
key farm states are not being asked to make 
speeches. They will take part in a 'dialogue' 
with delegates through panel discussions on 
specific issues in~ludlng: The corporate 
domination of polltics and the economy; 
taxes; and the processes of the polltical sys­
tem. The governors will be askf'd some hard, 
tough questions." Announced presidentl.al 
candidates will also be invited to the con­
vention and wlll face many of the same tough 
questions. "Farmers Union delegates will be 
seeking firm commitments to family farm 
agriculture as opposed to the traditional 
political 'promises','' Dechant said. Gover­
nors who have already accepted invitations 
to the convention include: Robert Docking 
of Kansas, Chairman of the Midwest G<>ver­
nor's Conference; William Guy of North 
Dakota; and James Exon of Nebraska. 

Revised Federal farm truck driver reg­
ulations went into effect on Jan. 1 after 
nearly 2 years of negotiations with the De­
partment of Transportation. The original 
DOT proposals contained no exemptions for 
farm truck drivers from federal safety reg­
ulations. The revisions were first printed in 
the Fedeal Register on April 22, 1970, and 
would have gone into effect on Jan. 1, 1971 
except for a. last-minute postponement at 
the request of Farmers Union and the Na­
tional Council of Farmer Cooperatives. Other 
farm organizations and interested parties 
then joined in opposition to new, but un­
acceptable l>OT exemption proposals. The 
controversy forced a. second postponement 
!rom July 1 to the first of this year. In the 
regulations, now in etrect, a blanket exemp­
tion has been made for the drivers of farm 
trucks weighing 10,000 lbs. or less. There 
is no minimum age requirement, other than 
state laws, for drivers of farm vehicles below 
10,000 lbs. or straight truckS of any weight 
within 150 miles o! the farm. The age limit 
for trips beyond the 150-mile limit was 
reduced from 21 to 18. The need for in­
vestigation into the driver's background and 
written or road tests are eliminated. How­
ever, medical examination for physical quali­
fies tions will be required for !arm truck 
drivers after Jan. 1, 1973. 

New payment limitation regulations be­
came effective on Jan. 1. The modifications 
require that each person receiving payments 
be actively engaged in the farming operation. 
The law had restricted payments to a mint­
mum of $55,000 per ''person" but had not 
specified any particular involvement required 
to qualify as a "person." Under the new regu­
lations, a "person" must be engaged in the 
farming operation by contributing land, 
labor, equipment or capital. The new pro­
visions also limit the total payments to $55,-
000 for anyone owning more than 20% of 
stock in a corporation even though he may 
qualify for payments under a number of dif­
ferent programs. 

Meanwhile, Agriculture Secretary Butz has 
refused to suspend ASCS Administrator Ken­
neth Frick. Senators John Tower (Tex.) and 
Fred Harris (Okla.) had demanded Frick's 
resignation after learning that he ha.d hal! 
interest in one of the farms cited for program 
"irregularities" in Kern County, Call!. 

A portion of impounded REA funds has 
been released but the rural electrics still 
stand to lose $107 million in appropriated 
funds. The Administration announced 
Thursday that it is releasing $109 million 
of the $216 million held up by the O.M.B. 
Congress authorized $545 mlllion but only 
the budget request of $329 mlllion was re­
leased. The O.M.B. says the balance will 
be released in July. But a new fiscal year, cov­
ered by new appropriations, begins July 1. If 
the Administration refuses to release the 
balance before July, REA will be deprived of 
$107 mlllion. 

$1.5 BILLION MORE FARM INCOME 

The House-passed bill to increase the price 
support loan on wheat and feed grains by 
25% and to establish a strategic reserve for 
wheat and feed grains (H.R. 1163) should 
be the first item of business for the Senate 
Agriculture Committee when the Senate re­
turns !rom the holiday recess January 18. 
The 25% loan increase is the heart of the 
blll in every respect. It can mean an imme­
diate rise in income for feed grain and 
wheat farmers. Here's roughly the effect 
that a loan increase of 25% wm have on in­
come to farmers from the 1971 production of 
the 4 major commodities that are covered: 

Corn. __ ____________________ _ 
WheaL •• _____________ ----- __ 
Grain Sorghum ______________ _ 
Barley ____ ----- _____________ _ 

Yield 
(millions of 

bushe Is) 

5, 550 
1, 640 

889 
462 

Total 4 commodities _________________ _ 

Income 
increase 

(millions) 

$971.6 
283.6 
124.5 
92.5 

1. 472.2 

In sum, enactment or the 25% loan increase 
for wheat and feed grains would mean ~dded 
income to farmers of roughly $1.5 billion on 
the 1971 crop alone. The b111 provides !or the 
increase for 1971 and 1972, so that compara­
ble increases could be expected on the 1972 
crop as well. 

The issue is cl~ar. The income of profit­
making enterprises and wage earners was 
frozen temporarily on August 15, 1971, under 
the President's "new economic pollcy." This 
freeze lasted only 90 days, and now labor and 
management are free to increase their returns 
within limits set by the Administration. Farm 
income was frozen much earlier, at least since 
enactment of the Agricultural Act of 1970. 
And no rellef for the farmer Is in sight from 
the Nixon Administration despite the fact 
that the farmer's productivity and his costs 
of production continue to rise rapidly. Con­
gress now appears ready to force the Adminis­
tration's hand by enacting H.R. 1163, and 
in this way requiring the Administration to 
allow a modes,t increase in price supports to 
feed grain and wheat farmers who are faced 
with massive surpluses and disastrously low 
prices. 
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The response of the Admlntstratlon thus 

far is to put up a smoke screen of opposition 
to this badly needed income improvement for 
farmers. A veto by the President has been 
threatened if Congress enacts H.R.1163; Agri­
culture Secretary Butz told the press that a 
veto would not be "all bad polltically." Butz 
referred to problems of detail in making the 
loan increase fit into the on-going set aside 
program. 

This reference by the Secretary to problems 
of detail 1s a tactic designed to divert atten­
tion from the central issue of farm income 
improvement. The Secretary has plenty of 
authority under present laws to make adjust­
ments so as to dovetail the wheat and feed 
grain loan increase into present programs 
without major disruptions. For example, Sec­
retary Butz has legal authority to increase 
price supports on other commodities to main­
tain balance among crops, and to return tQ 
supply management on a crop-by-crop basts 
for 1972. 

Regardless of how, the burden of working 
out the details to accommodate the loan in­
crease provided in H.R. 1163 rests squarely 
upon the Administration. If the Administra­
tion had not taken an absolutely negative 
position on the price support and strategic 
reserve btlls earlier in 1971 when adjustments 
to on-going programs would have been easier, 
last-minute improvising would not now be 
necessary. 

All that Congress can do is force the Nixon 
Administration's hand by insisting upon 
higher prices for wheat and feed grains. It 
is up to the Administration to get itself out 
of this self-imposed crisis by making the 
necessary changes in the set aside program. 
The sooner the Administration shifts to such 
a more positive attack on low farm income, 
the better off everyone will be. 

WASHINGTON WRAP-UP 
Hidden government subsidies will be the 

subject of a hearing by a subcommittee of 
the Joint Economic Committee of Congress, 
Jan. 13, 14 and 17. Committee Chairman, 
Sen. William Proxmire (Wis.) said, "The 
Federal Government provides billions of 
dollars of subsidies through the budget. 
Billions more never appear because they a.re 
hidden, difficult to calculate, represent taxes 
not paid, or special priVileges for which no 
one has yet placed a price tag." 

Sign-up periods for the cotton, wheat and 
feed grains programs have been changed to 
Feb. 3 through March 10. The USDA says the 
delay is to allow additional time to evaluate 
the results of the special Jan. 27 F'armers 
Planting Intentions Report. ASCS offices will 
accept sign-ups prior to the official period. 

Groups from two Farmers Union states will 
make the fiy-in trips to washington on suc­
cessive weeks toward the end of January. 
Some 40 F'armers Union members from South 
Dakota will arrive in Washington on Jan. 23 
and remain through Jan. 28. The following 
day, 47 North Dakotans will visit the Nation's 
Capital and stay through Feb. 2. 

This week's 2.7 million bu. corn purchase 
brings to a total of 7.7 million bu. bought by 
the USDA since Dec. 12. Price p'S.id the first 
week ranged !rom $1.12 to $1.30 per bu. Prices 
this week ranged from $1.11 to $1.21 per bu. 

MORE BUREAUCRATIC' LEGALESE 

Mr. CURTFS. Mr. President, on Decem­
ber 17 last, the day that the 92d Con­
gress adjourned its first session, I made 
some remarks about how people are con­
fused by the Government's legalese, par­
ticularly in the writing o.f rules and regu­
lations to implement the laws we pass. 

I cited as an example the definition 
of the word "exit" in the following man-

ner in the regulations implementing the 
Occupational Sa.fety and Health Law: 

Exit 1s that portion Of a means of egress 
whiJ.oh is separated from all other spaces o! 
the building or structure by oonstruotion or 
equipment as required in thi1s SU!bpart to 
provide a protected way <>! travel to the exit 
discharge. 

The use of the term "exit discharge" 
at the end of the definition of "exit" then 
made it necessary for the regulation writ­
ers to define "exit discharge," which they 
did as .follows: 

Exit discharge is tihat portion of a means 
o! egress between the tenninllition of an exit 
and a public way. 

None o.f the expert scribes at the Labor· 
Department had access to or confidence 
in the dictionary, which describes exit 
simply and accurately as: 

A way out of an enclosed place or space. 

I said in pointing out the confusing 
nature of the Labor Department's defini­
tion of exit that I would be exposing 
similar specific examples of language in 
the laws and regulations that creates 
public misunderstanding and mistrust. 

I expect to do this repeatedly in the 
days and months ahead. 

Today, Mr. President, I invite the at­
tention of the Senate to a regulation pub­
lished by the Department o.f Housing and 
Urban Development in the Federal Reg­
ister on December 22, 1971. 

I have no quarrel with the Department 
of Housing and Urban Development, but 
I believe that Congress has appropriated 
suffi'cient .funds to the Department to 
hire writers who can do a better job of 
communicating. 

Here is what the Department proclaims 
in one sentence under the title o.f "ex­
cess earnings" in paragraph 238.254 of 
subpart B, part 237, entitled "Special 
Mortgage Insurance .for Low and Moder­
ate Income Families"-part II, section 
2 o.f December 22, 1971 Federal Register 
on Reorganization of title for Depart­
ment of Housing and Urban Develop­
ment. 

For all of the pua:poses o! any insurance 
contract, 50 percent o-f the excess earnings, 
if any, for any operating year may be s.p­
plied, in addition to the minimum annual 
return, to return on the outstanding invest­
ment burt; only to the extent that such a;ppli­
oation thereof does next result in an annual 
return of more than 5 percent Olf the out­
standing investment for such operating year, 
and the balance of any such excess earnings 
shall be applied, in addition to the minimum 
annual amootdzation Ciharge, to amortization 
of the outstanding investment: Provided, 
That if in any preceding operating years the 
gross income shall have been less than the 
operating expenses, such excess earnings shall 
be applied to the extent necessary in whole 
or in pal'lt, first, to the reimbursement of the 
a.n1ount of the difference between such ex­
penses (exclusive of any premium charges 
previous,ly .waived und~ Paragraph 238.252) 
and such income, and second, to the pay­
ment of any premium charges previously 
waived hereunder. 

That sentence is 163 words long, Mr. 
President, and I will throw in with you 
if you oan tell me what it means, without 
a battery of Philadelphia lawyers and 
several years of litigation. 

And they say ignorance of the law is 
no excuse? 

PRESIDENT NIXON WILL TAKE THE 
mGH ROAD 

Mr. SCO'IT. Mr. President, I invite the 
attention of Senators to an exceptional 
column entitled, "Nixon Will Take High 
Road in His Bid for Reelection," written 
by Nick Thimmesoh, and published in 
the Philadelphia Bulletin. 

These opinions are a fair summation 
of what we can expect this year. I ask 
nnanimous consent that the column be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NIXON WILL TAKE HIGH ROAD IN His Bm 1'0& 

REELECTION 
(By Nick Th1mmesch) 

WASHINGTON.-As far as the man WhO OC• 
cupies the White House 1s concerned, 1t's 
going to be "The President" instead of Rich­
ard M. Nixon in the 1972 presidential elec­
tion. The present strategy is high-road, phil­
osophical, look-what-our-President-is-doing 
to make peace and protect and improve the 
nation. 

At a strategy session conducted by Vice 
President Agnew in the Roosevelt Room of 
the White House, Republicans holding top­
drawer positions in the Administration were 
urged to stress, in speeches, what the Presi­
dent has accomplished, to make it "The 
President, The President, The President." No 
need to talk about the Nixon-Agnew team. 

WILL SHUN IN-FIGHTING 
Mr. Nixon, the participants were told, will 

conduct himself tn a high-minded manner 
and do his best to keep out of the political 
fighting this year. John Scali, a special con­
sultant to the President, dipped into his ex­
perience as a TV network correspondent to 
explain how Administration officials failed to 
salute the President's accomplishments in 
their speeches. Some participants responded 
with complaints they couldn't get through 
to White House officials to get adVice for 
selling the President's performance. 

Anyway, Mr. Nixon, in his "conversation" 
with CBS' Dan Rather (it was more of a 
confrontation), said his strong points weren't 
rhetoric, showmanship or charisma, but "per­
formance. I always do more than I say," and 
added that the country needs action over 
personality. 

PRESIDENT WAS CAUTIOUS 
In that nationally televised program, which 

drew a somewhat smaller audience than the 
show it pre-empted ( Cade's County) . Rather 
tried hard to draw Mr. Nixon into conten­
tion, but the President successfully slipped 
off the hook. 

After Rather asked Mr. Nixon, in effeot, 
how come people don't think he has per­
sonal warmth and compassion, the President 
said that he wouldn't psychoanalyze himself, 
"because that's your job ... " Still, the Gallup 
Poll reports that Mr. Nixon is the most 
admired American. 

When Rather cited a Nixon quote (out of 
context) , "Black people are still different 
from white people,'' asking what did he 
mean, how are black people different from 
white people, the President's answer not only 
thwarted any implication that he was biased, 
but reaffirmed the unique greatness of 
pluralistic American society. 

Mr. Nixon said that in talking to blacks 
on his staff or whom he went to school with, 
he learned that they have "the inevitable 
memory" of slavery and lingering prejudice. 
A black realizes, the President continued, 
that when he is in school or looking !or a 
job, "that he is different, he is different from 
the white person, and for that reason he 
therefore has problexns that the white per-
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son does not have. I think unless we rec­
ognize that !act, we are not going to do the 
right kind of job that we should in handling 
bl,ack-white relations." 

QUOTED OUT OF TEXT 
If Rather had presented the entire blacks­

are-different-from-whites quote, he would 
have had to include Mr. Nixon's remark that 
black identity "would enrich the country in 
the long run," a statement that blacks who 
stress the black contribution to our culture 
would heartily endorse. 

Rather went from blacks to George Wal­
lace, naturally, and the President tossed the 
Alabama governor, an elected Democrat, 
right back to his home party, noting that 
Wallace will be entering Democratic pri­
maries. 

In professional terms, Rather, who is not 
without ambition, did very well in firmly 
pressing the President. The "conversation" 
might be "The Making of Dan Rather at 
CBS." Like other White House regulars, 
Rather resents the infrequency of Mr. 
Nixon's meetings with newsmen, and under­
standably turned this opportunity into a 
sort of one-man press conference. CBS was 
right in resisting the White House prefer­
ence to have a luminary like Walter Cron­
kite, instead of Rather, whose sentiments 
toward Mr. Nixon are well known. 

TONE OF TELEGRAMS 
While his colleagues generally applauded 

Rather's performance, the publlc reaction 
was something else. CBS reports a favora;ble 
response to Rather's deportment. But the 
program also drew these telegrams: 

"I would have llked to have seen the Presi­
dent ask you a few questions. Not only were 
yours irrelevant but they were downright 
hostile to him. You never gave him a chance 
to answer. Couldn't you be quiet and let 
him finish?" 

"Richard Nixon's command of fact and 
historical perspective made you look llke a 
little boy." 

"Nixon and Agnew get more votes every 
time you go after him that way. I'm for 
Muskie and I'm sure glad you don't do it 
to him, too. But lots of people think that 
OBS is out to get Nixon so they support him. 
Let Richard Nixon have all the rope he needs 
to hang himself, but don't help him like 
George Meany did." 

Presidents Dwight Eisenhower, John F. 
Kennedy and Lyndon B. Johnson, in com­
parable visits with the press, weren't sub­
jected to questions about their personalities 
or how much the publlc loved them. Mr. 
Nixon gets this kind of stuff and will con­
tinue to get it, I suspect, because he has 
been a fiesty political brawler, a man enun­
ciating high principles, and as the nation's 
most important public figure, one who now 
clothes himself in the presidency. 

This ts what he wants to do in the months 
ahead, 8IS the presidential politicking inten­
sifies, as he is nominated and enters the 
campaign. He will be in the role of Presi­
dent all the way, and resist every effort, as 
he showed in the Rather "conversation" to 
get down there in the street and fight. 

AMNESTY 
Mr. McGOVERN. Mr. President, since 

initially proposing amnesty for all Amer­
ican young men who fled the country or 
filled our prisons because of conviction of 
mind and command of conscience, there 
has been considerable discussion of this 
proposal. It is particularly gratifying to 
me that the amnesty proposal has been 
the subject of serious discussion instead 
of partisan controversy. As a matter of 
fact, President Nixon no longer rejects 

the idea out of hand. This signifies, at 
least to me, that the proposal is well 
Within the mainstream of American 
thought. 

Commonweal magazine for January 14 
has published a commendable editorial 
analyzing the issue. I ask unanimous con­
sent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AMNESTY 
The question of an amnesy for the 70,000-

100,000 young Americans who have either 
quit the military or refused the dra.ft over 
the war in Vietnam is short of being an idea 
whose time has come, but it is not an idea 
whose time is far away. The swing of Presi­
dent Nixon from a fiat rejection of the idea 
several weeks ago to qualified openness in his 
recent CBS interview with Dan Ralther is clue 
to the mood which is settling over the land 
on the subject. When Cardinal Cushing spoke 
out in favor of amnesty a couple of Christ­
mases ago, the notion of an amnesty was as 
alien as the notion of surrendering in Viet­
nam. The latter notion is today no less alien, 
but not amnesty. Not only does the nation's 
Chief Executive entertain the possibility, but 
two bills are in the Congress .which would 
implement the idea. 

In point of fact, the amil!esty idea is, as Mr. 
Nixon himself conceded, neither singular nor 
radical so far as American history is con­
cerned. George Washington granted amnesty 
to the Whiskey insurrectionists. Abraham 
Lincoln provided an amnesty for Union de­
serters in the last days of the Civil War. 
Andrew Johnson helped bind up the wounds 
of the nation after the Civil War by extending 
amnesty to the soldiers of the Confederacy 
... and 1! i:t is possible to give amnesty to 
persons who fought in rebellion against the 
country, how much more possible should it 
be to be magnam.imous with those reluctant 
inheritors of a violent situ81tion, whose con­
sciences would not let them accommodate the 
violence of Vietnam? More than being just 
possible, magnanimity is demwnded by jus­
tice if the individual conscience is still to be 
respected in the United States, and if con­
scientious resistance remains a factor to be 
entered into Via.lue equaltions. 

I! there 1s a barrier to amnesty, it is a 
political one more than any other. Religious 
authority is pretty much in agreement that 
American involvement in Vietnam has passed 
the point of proportionality, and public 
opinion would seem to concur; 58 percent o! 
Americans, according to a Harris Poll of last 
May, indicated that they believe it "morally 
wrong" for the U.S. to be warring in Vietnam. 
I! there ls an immorality involved in the 
Vietnam enterprise, as the growing consensus 
would have it, then it is impossible to be 
other than generous toward those who re­
fused to be party to that immorality. 

None of this is to say p!"ect.sely what form 
amnesty should take-whether it should be 
unconditioned, as some argue, or whether, 
as one Congressional bill would provide, tt 
should be tied to some kind of redemptive 
public service. It is not to say either that no 
differentiation should be made between dra.ft 
evaders and deserters from the military; 
these may not always be cases of the same 
genre. What is important is that the issue 
not become an emotional one, as could hap­
pen i! Mr. Nixon persists in his pound-of­
flesh approach, demanding that those par­
doned "pay the price" for violating the law; 
and that it not be politicized by being joined 
to other issues, as Mr. Nixon seems prone 
on doing in linking amnesty to the return 
of the prisoners of war. 

This said, we welcome Mr. Nixon's com­
ments on the a·mnesty question, tentative 
though they were. Hopefully they will serve 

to broaden a process of national discussion, a 
detail vital of itself. For although Mr. Nixon 
is exact in saying the "prerogative" for an 
amnesty is his, it is essential that the public 
have a fuller understanding of the issue so 
that, when amnesty comes, it will be received 
in a spirit of reconciliation. 

DEATH OF PUBLIC PRINTER 
SPENCE 

Mr. SCOTT. Mr. President, Adolphus 
Nichols Spence n, the Public Printer of 
the United States, died January 11 of a 
heart attack. He leaves a reputation for 
thoroughness and imagination, often 
providing the inspiration for many new 
printing services. 

Nick Spence, as his friends knew him, 
had an outstanding career. He began his 
printing career in private industry and 
joined the Federal Government in 1932, 
becoming a printer and later supervisor. 
He was recognized as an innovator in 
printing management techniques and 
machinery manufacturing. 

Mr. Spence greatly improved services 
to Congress by generating the Federal 
printing program under the auspices of 
the Joint Committee on Printing. This 
program aims at eliminating Govern­
ment competition with private industry. 
In addition, he headed both the Navy 
Publiowtions and Printing Service and 
the Defense Printing Service prior to his 
appointment as Public Printer. 

We grieve the passing of this humble, 
genuine, and extremely capable man. 

I ask unanimous consent that the New 
York Times obituary be printed in the 
RECORD. 

There being no objection, the obituary 
was ordered to be printed in the REcORD, 
as follows: 

[From the New York Times, Jan. 12, 1972] 
ADOLPHUS SPENCE II, 55, Dms; HEAD OF 

U.S. PRINTING OFFICE 
WASHINGTON, JAN.ll.-Adolphus N. Spence 

II, head of the Government Printing Office, 
died today at his home in Alexandria, Va. 
He was 55 years old. 

He leaves his wife, Ruth; four children, 
Adolphus N. m, Stuart, Victoria and Eliza­
beth, and his mother. 

IN NAVY INTELLIGENCE 
Mr. Spence was an innovator of techniques 

involving printing management and graphic 
communications generally. He was appoint­
ed Public Printer, the administrative head 
of the Government Printing Office, by Presi­
dent Nixon on April 1, 1970. 

Mter serving as a Navy intelligence officer 
in World War II, Mr. Spence became a civil­
ian employe of the Navy as director of pub­
lications and printing service. 

Mr. Spence started the venerable Govern­
ment Printing Office on a new course with 
the introduction of a $20-million Linotron, 
then the fastest, largest and most expensive 
photo-composing machine in the field. 

This machine performed electronically 
such tasks as printing lists of world broad­
casting stations for the Central Intelligence 
Agency and the Defense Department's "mas­
ter cross-reference list." 

The latter consisted of 60,000 pages, each 
page with 14,000 characters, the whole mak­
ing 81 volumes, with a total o! 5,000 sets 
produced. 

The Government Printing Office recently 
noted that its dollar volume was $235-mil­
lion annually and that it employed 7,500 
persons. 
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JOHN TROTMAN, OF ALABAMA, NEW 
PRESIDENT OF AMERICAN NA­
TIONAL CATTLEMEN'S ASSOCIA­

TION 
Mr. ALLEN. Mr. President, January is 

the traditional month for changes in 
leadership for many civic, business and 
cultural organizations. The American 
National Cattlemen's Association, one of 
the most prominent of our national 
farm-related groups, is no exception, and 
the new president of the association is 
fellow Alabamian John Trotman of 
Troy and Montgomery. This is not only 
an honor for Mr. Trotman, but it is a 
signal honor for Alabama because this is 
the first time in 75 years that a man from 
east of the Mississippi River has been 
named president of the American Na­
tional Cattlemen's Association. 

In the Sunday, December 19, 1971, edi­
tion of the Birmingham News, Thomas 
F. Hill, one of Alabama's finest reporters, 
has written about Mr. Trotman's cattle 
raising operations and of his efforts to 
improve the quality of beef grown for the 
American consumer. I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SETS PRECEDENT-ALABAMIAN TO LEAD 
CATTLEMEN OF NATION 

(By Thomas F. Hill) 
MoNTGOMERY.-8ometime next month a 

youthful looking, nattily dressed Alabama 
cattleman will board a jet plane for Denver 
to attend a convention. He will walk away 
from that convention as president of the 
American National Cattlemen's Association. 

He is John "Bubber" Trotman, Pike County 
native who has one of the state's largest beef 
operations, sometimes moving as many as 
1,000 head of cattle in a week. 

Elevation of Trotman from first vice pres­
ident to president is a signal honor for Ala­
bama as well as for the personable cattle­
man, for this is the first time in 75 years 
that a man from east of the Mississippi River 
has been named president of the beef asso­
ciation. 

A past president of the Alabama Cattle­
mens' Association, and long-time active 
worker in affairs of the state and national 
associations, Trotman is a Pike County na­
tive who was born Into the livestock business 
and elected to stay with it. 

"My father was In the horse and mule 
business and had a good-sized farm devoted 
to general agriculture," he said. 

Trotman presently has about 1,500 acres 
on his home operation near Montgomery 
and also has acreage In Pike County. 

He was president of the Montgomery 
County association In 1960, and headed the 
stwte organization in 1960. During 1968 and 
'69, Trotman was regional vice president of 
the national association, traveling over six 
southeastern states. He was moved to first 
vice president of the national association 
in 1970. 

Trotman will have a large cheering section 
rooting for him at the Denver convention 
in January, for Alabama cattlemen are char­
tering a jetliner for the trip and expect to 
have' it filled. 

"We have 48 states afllliated with the na­
tional organization," Trotman said. "Plus all 
the breed associations." 

Alaska and Hawaii have state associations 
now. The 1969 convention was held in Hono­
lulu. 

Trotman has a strictly cow-calf operation, 
maintaining a brood cow herd. He also buys 

steers. The Trotman Cattle Company also 
operated by him, buys and sells stocker and 
feeder cattle. 

He grows the calves out on grass and then 
ships them into about 25 Midwest and West­
ern states for feedlot finishing out to market 
size. He also is a cattle feeder, sending his 
own cattle to feedlots and then shipping 
them back. 

His ultimate goal 1s to get a U.S. choice 
grade out of a steer weighing from 1,000 to 
1,200 pounds. 

Trotman's cattle are cross bred, with lots 
of Charolais blood in them. 

"We don't care what color they are," he 
said. "We are interested in gaining ab1Uty 
on grass or the feedlot." 

The size of his herd varies, as it is con­
stantly moving. Some days it wm expand to 
several thousand head. He has handled as 
much as 1,000 in a week. 

E. H. (Ham) Wilson, who has guided the 
Alabama Cattlemen's Association for the past 
20 years as executive vice president, said 
Trotman's elevation to the presidency of the 
American National Association was some­
thing for which the state could feel proud. 

"He will make them an outstanding presi­
dent," Wilson said. 

Trotman graduated from Auburn Univer­
sity after attending grade and high schools 
in Troy. He Is married to the granddaughter 
of the late Mayor Willlam A. Gunter, for 
whom Gunter Air Force Base was named. 

The Trotman's have four sons, Randy, 19, 
who is associated with his father In the busi­
ness; John, 15, Charles, 13, and Robert, 9. 

JANUARY BIRTHDAY 
ANNIVERSARIES 

Mr. SCOTT. Mr. President, this month 
we mark the birthday anniversaries of 
three outstanding American leaders . . . 
men of different generations, men who 
were giants. 

January 15, 1929, Dr. Martin Luther 
King, Jr., was born. 

January 17, 1706, Benjamin Franklin 
was born. 

January 19, 1807, Gen. Robert E. Lee 
was born. 

Mr. President, the outstanding accom­
plishments of each of these men have 
been written in the pages of American 
history. I think it appropriate that from 
time to time we refiect upon their in­
novations, their leadership, their deter­
mined efforts to help build this great 
Nation. 

TAX REFORM AND REDISTRIDU­
TION OF INCOME 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that a broad program 
of tax and welfare reform which I re­
cently proposed be printed in the RECORD. 

There being no objection, the program 
was ordered to be printed in the REcoRD, 
as follows: 

TAX REFORM AND REDISTRIBUTION OF 
INCOME 

INTRODUCTION 
Many Americans feel themselves the vic­

tims of economic discrimination at the hands 
of the Federal tax system. Although that sys­
tem is, in many respects, one of the most 
enlightened in the world, it is an undeniable 
fact that millions of ordilllalry, working mid­
dle income families pay their taxes as re­
quired by law, while many of the wealthy 
use a variety of devices to escape their right­
ful tax burden. At the same time, the man 
in the middle sees billions of dollars going 
into welfare programs that don't work. In 

short, many Americans pay their taxes duti­
fully and feel that others are exploiting the 
tax and welfare systems. 

The most urgently needed change in our 
sy:stems of taxation and public assistance ts 
to place far greater emphasis on fairness. 
Each American should feel thJat he Is getting 
his money's worth and that he is being 
treated exactly like every other American. 
Each American should pay his fair share and 
ea.ch American should receive his f-air sh8ire. 
Thrut is clearly not the case now. 

TAX REFORM 
The pttrpose of taxation 

In the United States, taxes pay for those ac­
tivities which we wish to have carried out by 
government rather than by the private sec­
tor. The costs are supposed to be carried by 
each income group paying its sh-are and by 
those within each income group paying a sim­
ilar amount. The progressive t:ax system asks 
those who are better off to bear a greater 
share of the load than those who have less 
ability to pay. In general, the progressive sys­
tem is one of the most positive elements of 
our tax system. 

Individual income taxes 
Previous efforts at tax reform have failed 

to bring our system closer to a truly progres­
sive one. Every effort at reform shows that 
the cloth of our tax codes ts so worn that 
every patch rips another hole somewhere 
else. Even more importantly, efforts to pro­
mote fairness by giving everyone his own 
loophole are slowly dismantllng the pro­
gressive federal income tax. 

The actual tax system is just about half 
as progressive as it is supposed to be, ac­
cording to the tax rates adopted by con­
gress. While nominal rates range from 0.1 
percent at low incomes to 69.2 percent for 
those with incomes over $1 In1111on per year, 
actual rates on average range from 0.7 per­
cent to 34 percent. 

Two taxpayers with the same annual in­
come pay quite different taxes. A factory 
worker or a school teacher whose taxes are 
withheld from his wages cannot take advan­
tage of loopholes. They may expect to pay 
almost $1,000 in taxes on earnings of $10,000. 
A wealthy person who receives $10,000 in­
come from state and local bonds will pay no 
Federal taxes at all. Clearly this system 1S 
unfair. 

And these Inequities are not theoretical. 
On the basis of 1969 tax returns, the last 
year for which figures are available, some 
21,317 people earning more than $20,000 
paid no Federal taxes whatsoever. That in­
cludes 56 people with Incomes in a single 
year of $1,000,000 or more. 

Because the effort to close one loophole at 
a time has been a failure and because to do 
so would still leave a great number of in­
equities until all were closed, we should shift 
to a really effective minimum tax. While a 
minimum tax was created in 1969 tax legis­
lation, it is actually wtndowdresstng and is 
not effective. Recent reports Indicate that 
some who earn over $1 million st111 pay no 
taxes. 

I propose a minimum income tax so that 
the rich could not avoid their share of the 
tax burden no matter what loopholes they 
used. One possible formula would be a mini­
mum income tax to apply to all those with 
total Incomes in excess of $50,000. The en­
tire income of any person in this range 
would be subject to payment of taxes at a 
rate of 75 percent of the current nominal 
rates at the rate that they would have to 
pay if there were no loopholes. All income 
regardless of source would be included. (Of 
course, 1f the computed tax exceeds the Inln­
imum tax, it would be payable.) 

If this In1n1mum income tax were now in 
effect it would bring 1n approximately $5 
billion during the present fiscal year and 
$6 blllion in fiscal 1973. That would amount 
to about a 7 percent increase in receipts 
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from the individual lncome tax. This in­
crease would be paid by the wealthiest 411,-
000 out of the 76 mlllion Federal taxpayers. 

This basic tax reform would not unfairly 
penalize the wealthy just because they were 
well off. It would simply insure that they 
could not dump their tax load onto the backs 
of already hard-pressed middle income tax­
payers. 

Corporate taxes 
The strength of the American economy is 

due mainly to the dynamic growth of the 
private sector led by corporations and other 
businesses. It is sound public policy to cre­
ate the conditions for business to function 
effectively. 

The Federal tax system has been used to 
help the corporations. As Joseph Pechma.n, 
one of the leading tax experts in the United 
States points out: "A special tax on the cor­
porate form of doing business is considered 
appropriate because corporations enjoy spe­
cial privileges and benefits." In order to 
stimulate corporate economic activity, the 
Federal government can and does alter tax 
rates. That is the principal form of assistance 
that has recently been given. 

The present corporate tax rate is 48 per­
cent of the taxable base defined by law. 
(Of this 22 percent is the normal tax which 
applies, without the 26 percent surtax, to 
the first $25,000 of corporate net income. This 
feature is of special benefit to small busi­
nesses-some 77 percent of the taxpaying 
corporations. It should be maintained.) 

In each post-war recession, demands have 
arisen to stimulate the economy through 
corporate tax reductions. These have taken 
the form, not of overt rate reductions, but 
of covert rate reductions in the form of in­
creased depreciation allowances and special 
devices such as the investment tax credit. 
Such deviceS' transfer profits from the taxable 
category to the unta.xable category. In the 
process, the corporate income tax 1s grad­
ually being abolished. 

Because of steady reductions in the taxable 
base over the past twenty years, the effective 
corporation income tax rate has been cut in 
half. There is a real question about how 
much farther we can go. 

The time has come to end the dismantling 
of the corporation income tax and to re­
establish a fair balance between personal 
and corporate income tax collections. As a. 
result, I have opposed the new deprecialton 
guidelines and the investment tax credit. 
Special loopholes, such as percentage deple­
tion, need to be phased out, but a. broad bal­
ance also needs to be established between 
taxable and unta.xa.ble earnings of corpo­
rations. As it is, we have tipped that balance 
too far in the direction of unta.xable earn­
ings. 

I propose that the actual corporation in­
come tax be returned to its 1960 level by the 
elimination of the special loopholes that 
have been opened since then. (About two­
thirds of the gap between the present level 
and the 1960 level results from Nixon Ad­
ministration cuts in the last year.) 

This reform of the corporation income tax 
would raise approximately $9 billion in the 
current fiscal year and about $17 b111ion in 
fiscal 1973 (based on Admtntstratton esti­
mates of increased corporate activity.) 

This proposal for increasing the corpora­
tion income tax rate does not mean reduced 
government assistance to business. If the 
entire McGovern economic program were to 
be applied, there would be more stimulus 
to business than is available from the tax 
privlleges now ln effect. This program in­
cludes an lmmedia.te $10 blllion fiscal 
stimulus to create new jobs and use under­
utUlzed capacity, economic conversion from 
a war to a peace economy with the exten­
sive use of government contracting for spe­
cific purposes and the Minimum Income 
Grant, discussed below, which would greatly 
stimulate consumer purchases. Nothing 

spurs profits like a strong full employment 
economy, which has the highest priority ln 
my economy program. 

In short, our corporations must be healthy 
and growing if our economy is to prosper. 
But we have a wider range of tools at our 
disposal than perpetual reductions ln the 
corporation income tax. 

Estate and gift taxation 
Most Americans subscribe to a funda­

mental belief of our Founding Fathers that 
we should be allowed to keep a fair propor­
tion of what we earn but should not be 
allowed to inherit great wealth. Yet, in prac­
tice, the loopholes in our gif.t and inheritance 
taxes are much greater than those in our 
income taxes. Just 9 percent of all families 
own 50 percent of all private assets. More 
than a quarter of all private assets are 
owned by less than 1 percent of the popu­
l81tion. Although some of these fortunes are 
based on earned income, most are based on 
inherited wealth. 

Estate and gift tax rates are high-as high 
as 77 percent on estates above $70,000. But 
actual rates are a tiny fraction of the 
theoretical ra.tes. 

Estate and gift taxation should be re­
formed in the same manner as the income 
tax. Instead of proceeding to close loopholes, 
one by one, a whole new system needs to 
be constructed. 

Gift and inheritance taxes should shltt 
from a tax on the estate or giver to a life­
time cumulative tax on the recipient. This 
shift would make it possible to prevent tax 
avoidanoe and would be more fa.lr, because 
it would regard the money received as ln­
come to the recipient, which it is. 

This cumulative lifetime tax on recipients 
would mean that we must set a ce111ng on 
the amount that might be received and 
then place a 100 percent tax on all gifts 
and inheritances above that amount. Be­
low the ce111ng, a progressive tax might be 
applied with a certain amount excluded 
from all taxation. Even it the ceUing were 
set as high as $500,000, the amount of new 
revenues would be considerable. While it 1s 
impossible to calcula.te the exact amount of 
such new revenues, a conservative estimate 
would indicate the doubling of present tax 
receipts from estate and gift taxes. That 
would mean additional tax revenues of $4 
bUlion in the present fiscal year and $5 
billion in fiscal 1973. 

State and local taxes 
While the Federal tax system 1s generally 

progressive, with room for improvement, the 
sta.te and local tax systems are far less pro­
gress! ve and do not respond as directly to 
changes of income of taxpayers. It is well 
known that there has been excessive reliance 
on the property tax. 

The property tax revolt may be a major 
issue in the coming months. The Federal 
government may hs.ve to step in to allow 
tor a reduction of property taxes used to 
support education-perhaps their complete 
removal. As I indicated in July 1971 In my 
proposals on revenue sharing, the states 
should be given the incentive to raise more 
of their revenues from progressive income 
taX'eS. In addition, the Federal government 
should take over at least a third of the 
total bill for primary and secondary edu­
cation. Funds should be diistributed to school 
distrdcts m line with a.n equal:lzation flormula 
as is outlined in my revenue sha.ring pro­
posals. 

It has been suggested that a value added 
tax, which in effect is a national sales tax, 
should be used either as a method of in­
creasing Federal tax revenues or as a method 
of reducing or eliminating the property tax 
or both. I disagree. In the first case, we 
should increase individual and corporation 
taxation, as indicated, rather than resort to 
the national sales tax. In the second case, 
a shift to the value added tax would repre-

sent a retreat from the far sounder revenue 
sharing aproach. In addition, whlle the Fed­
eral government should assume a greater 
share of the cost of education, certain lJocal 
services are assooiated witb the ownership of 
property, and there 1s thus a justification for 
some property taxation. Also, as mentioned 
above, the property tax can be cut by a shltt 
to more progressive forms of taxation by the 
states. 

In any case, the value added tax or na­
tional sales tax is against the interest of mll.d• 
dle and low income people. It 1s a regressive 
tax on consumption, which cannot, of course, 
be reduced beyond a certain point neces­
sary to insure a decent lite. And it represents 
a ba.ckdoor method at increasing 1nd1v1dual 
taxes just after a reduction in taxation on 
individual incomes has been enacted. 

Conclusion 
The Federal tax system is basically sound, 

although it has been riddled with special 
privileges for the rich. We should move now 
to establish a fair tax system for all Ameri­
cans. 

The reforms of the Federal tax system re­
lating to individual and corporation income 
taxes and to estate and gift taxes would re­
sult in additional revenues of about $18 bil­
lion this fiscal year and $28 b1llion in fiscal 
1973. This amounts to an additional $140 in 
Federal income for every man, woman and 
child in the United States. Depending on 
how these additional revenues were applied 
they could bring about the reduction or 
elimination of the local property tax for ed­
ucation; spent on other urgent national 
needs such as rebuilding our cities, pollu­
tion control, adequate nutrition for all; or 
could go a long way toward financing the 
Mimmum Income Gra.nt program, discussed 
below. 

REDISTRmUTION OF INCOME 

The need for redistribution 
The present tax system contains inequi­

ties because it does not levy a correspondingly 
fair burden on all taxpayers. Whlle the rich 
benefit from the tax system, middle income 
groups and low income groups including the 
poor do not receive such benefits. Those with 
medium incomes find they are paying their 
taxes but not receiving either the kind of tax 
breaks given to the wealthy or the kind of 
public assistance payments made to the poor. 
The poor find that, as soon as they go to work, 
they are subject to extremely high rates of 
income taxation because of their sudden 
sharp reduction of public aid when they earn 
their first dollar. The net result is mounting 
frustration for those in the middle and a 
future of poverty for those who are heavily 
penalized when they seek to work their way 
out of welfare dependence. 

There are other weaknesses of the pubUc 
assistance or welfare program. Many people 
in need are not covered; famlly groups are 
penalized; benefits are 1nsumcient; migration 
from one state to another is encouraged; ex­
tensive controls are applied; and it is possible 
for taxpayers to be worse off than those 
receiving public assistance. 

A number of welfare proposals are now 
pending before the Congress. I sponsored the 
proposals of the National Welfare Rights Or­
ganization in an effort to insure that benefits 
will take Into account real needs. Naturally 
these proposals deal only with those on public 
assistance-not medium income taxpayers. 
Some of them represent major improvements 
in the present system. But none of them 
offers the broad application of the Mint­
mum Income Grant described below. Even 
the negative income tax proposal has the de­
fect of creating or, more properly, maintain­
ing a two-class society-those who pay and 
those who receive. 

The minimum income grant 
I propose that every man, woman and child 

receive from the Federal government an an­
nual payment. This pavment would not vary 
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in accordance with the wealth of the 
recipient For those on public assistance, this 
income grant would replace the welfare sys­
tem. It has also been suggested that the na­
tional income grant could replace certain 
social security benefits. 

There are a number of methods by which 
this proposal could be implemented. Some are 
discussed here. These methods require full 
examination by the best economic talent 
available, and the plan chosen must have the 
support of the President, 1f it is to have any 
chance of adoption, for those reasons, the 
present proposal1s not designed for immedi­
ate legislative action. Instead, it represents a 
pledge that, 1f elected, I would prepare a de­
/tailed plan and submit it to the Congress. 

One proposal calls for the same payment 
to be made to all Americans. This is the 
credit income tax idea, proposed by Profes­
sor Earl Rolph, and more recently associated 
with the name of Professor James Tobin of 
Y·ale, immediate past President of the Amer­
ican Economic Association, former member 
of the Council of Economic Advisors and a 
member of the National Economic Advisory 
Group of the McGovern Campaign. Using a. 
1966 base, Professor Tobin suggests a pay­
ment of $750 per person. At the present time, 
a payment of almost $1,000 per person would 
be required. This would amount to $4,000 
for a family of four-just about the official 
poverty level boundary. 

Another formula has been suggested by 
Leonard Greene, President of the Safelight 
Instrument Corporation of New York. Un­
der his "Fair Share" plan, each admt would 
receive $900 a year and each child would 
receive $400. This would amount to $2,600 
for a family of four. 

It should be stressed that neither of these 
proposals relates to the size of the family 
unit; ·the payments are made on an individ­
ual basis. Thus, there would be no incentive 
for a family to break up in order to receive 
higher total benefits. 

A third formula would involve payments 
accord1ng to the family group. Joseph Pech­
man of the Brookings Institution has shown 
that: "The relative incomes thalt would 
provide roughly equivaient standards of liv­
ing appear to be in the ratio of 75:100:25 
for single, mamed, and dependent persons, 
respectively." The payment of the Minimum 
Income Grant could be made according to 
such a formula. In this case, adequate ac­
count would be taken of those who receive 
welfare and who live alone. 

Financing the minimum income grant 
As redistribution of income, the Minimum 

Income Grant would! represent no addition­
a~ cost to the Treasury. Funds to finance the 
grant would be expected to come from those 
above a designated break-even income and 
would take the form of additional taxes. It 
the break-even income for a family of four 
were set at $12,000, about 20 percent of Fed• 
eral taxpayers would e~perience a tax in­
crease, while about 80 percent would be 
able to keep al~ or part of the grant. It is 
expected that those below the poverty line 
would keep all of the Grant, while those be­
tween the poverty line and the break-even 
point would keep a gradually decreasing 
amount as their incomes rose. The loss of 
Grant benefits would thus be sufficiently 
gl'ladual as not to discourage those on wel­
fare from seeking a job (in f·act, it would 
encourage them to seek work) and would 
provide a significant income supplement to 
the m11lions of Americans in the medium in­
come range. Thus, for example, a family of 
four with its own income of $8,000 would be 
able to retain an additional $2,000 of the 
Minimum Income Grant. 

Professor Tobin's explanation. of the credit 
income tax suggests that the grant would 
be tax-free but that each person would be 
required to pay a unlfol'lm income tax to the 
Federal Treasury (a 33.3 percent tax is sug­
gested with the $750 payment). Although 

this might seem to be a regressive tax, the 
tax credit result11Ilg from the Grant would 
cause it to have a progressd.ve effect. While 
taxes would be much higher for the wealthy, 
others would receive significant tax relief. 
Professor Tobin uses the exa.mple of a fam­
ily of four with an income of less than $9,000 
that would pay no taxes a.t all. 

This cre<M.t income tax proposal woilld 
imply a redistribution of income Of some 
$14.1 billion from those above the poverty 
line to those below it. The redistribution 
from those above the break-even income line 
to those below it but still above the poverty 
Hne would amount to $29 billion. These fig­
ures demonstrate that while the Minimum 
Income Grant would represent a total re­
form of the present welfare system, it would 
actually provide more money to medium 
income taxpayers than it would to the poor. 

Leonard Greene's Fair S'hare would be fi­
nanced by the present progressive tax system 
plus a 20 percent tax surcharge on all tax­
payers. The Minimum Income Grant, ac­
cording to Mr. Greene, would not be tax 
exempt. This proposal distributes the cost 
over a greater number of taxpayers but the 
burden on any one of them is lower than 
under the credit income tax formula. 

It would not be necessary to finance all 
of the Minimum Income Grant by tax in­
creases. The billions Of dol1a.rs saved in wel­
fare benefits and the cumbersome adm1n1s­
trat1on of the welfare system-a total since 
it began of $9.6 b1llion or $1.4 biUion in fis­
cal 1970---<!ould be allocated to the Grant. 
It should be noted that this procedure would 
represent a major saving for states and local­
ities which would not be required to finance 
the w(lllfare system and could use the re­
sulting funds--an estimated $5 billion-to 
lower property taxes. This step would repre­
sent additional income assistance to medium 
income taxpayers. (To the extent that social 
security payments were replaced by the 
Grant, social security funds could be used 
to finance the system.) 

In addition, the revenues resulting from 
the kind of tax reform proposed earlier ( $28 
billion in fiscal 1973) could be applied to 
the Grant. 

Finally, the jus·tification for the personal 
exemption on individual tax returns would 
be removed by the adoption of the Minimum 
Income Grant. If the personal exemption 
were removed, the Federal Government 
would receive $63.6 billion in additional tax 
revenues. These funds could also be applied 
to the Gr~nt. 

MINE LIFESAVING APPARATUS 
Mr. SCOTT. Mr. President, on Mon­

day, at the Smithsonian Institution, a 
lifesaving apparatus used in the mines of 
Pennsylvania and produced by a firm in 
Germany was presented to the curator of 
mining for the Institute's division of ag­
riculture and mining. 

This device, manufactured in 1903 by 
Draegerwerk AG in Lubeck, Germany, is 
one of the first oxygen breathing units 
developed. M'Ore refined mine rescue 
equipment is now being developed by 
National Mine Service of Pittsburgh and 
distributed throughout the United 
States. My coneagues from the mine­
producing States are well aware of the 
values of this type of equipment.in sus­
taining the men who work the mines. 

Kent'On E. McElhattan, president of 
National Mine Service Co. of Pittsburgh, 
made the presentation of the apparatus, 
manufactured in 1903 by Draegerwerk 
AG in Lubeck, Germany, to Dr. John N. 
Hoffman, curator of min1ng for the In­
stitution's Division of Agriculture and 
Mining. 

The mine rescue unit and other his­
torical photographs and literature to be 
presented by National Mine Service will 
be displayed temporarily, beginning Feb­
ruary 1, in the special exhibit case of the 
Smithsonian Institution's National Mu­
seum of History and Technology, Dr. 
Hoffman said the rescue unit will be dis­
played permanently in the new Hall of 
Mining, to be constructed soon by the 
Museum of History and Technology. 

The mine rescue unit, identified as 
Draeger Model 1904/09, was manufac­
tured in Germany and several thousand 
units were sold in the United States by 
Draeger Oxygen Apparatus Co., which 
was located at 422 First Avenue in Pitts­
burgh at the turn of the century. 

INCOME REDISTRIDUTION 
Mr. McGOVERN. Mr. President, the 

income redistribution scheme that I 
outlined this morning contains the germ 
of a welfare reform proposal. It sets out 
the principle that every man, woman, 
and child is entitled to at least the mini­
mal standard of living provided out of a 
payment per person of $1,000 per year. 
The details have to be worked out, but 
the concept is a simple one. I have made 
no mention of categories of eligible and 
ineligible poor, of worthy and unworthy 
poor. There is no reference to how the 
money must be spent, or how the lives 
of recipients must be lived. 

All of us are being asked to line up 
with one or another of the "welfare re­
form" proposals now before the Con­
gress. From one side we are hearing that 
all of the proposals go too far and there­
fore none should be accepted. From the 
other side, we are being told that if the 
proposal already passed by the House 
can be sufficiently improved by the Sen­
ate, it should be acceptable as the best 
that can be obtained for the moment. 

The welfare reform debate of this 
2% years has been a curious one. In the 
past, reforms were offered because of 
new information or new evidence that 
made the old approaches inappropriate. 
This debate has been different. The 
President offered a new approach while 
at the same time accepting all of the 
myths that caused the old system to be­
come a failure. He offered no new evi­
dence or information; his new approach 
was to be applied, it seemed, to the same 
mythical lazy, irresponsible, immoral 
people who Congress and the public 
have always been reluctant to support. 
Not surprisingly, Congress has been re­
luctant to once again enact a law, only 
to see its objective unfulfilled. 

My friend and colleague, the Senator 
from Connecticut (Mr. RisrcoFF), has at­
tempted to turn the debate around. He 
wants to establish the truth that we can 
only achieve a reformed welfare system if 
we understand those old myths to be un­
founded. The Senator fights the accumu­
lated misconceptions of many years, as 
well as the newly minted myths of these 
past 2% years. But his remarks published 
in last Sunday's Washington Post, which 
I will ask unanimous consent to have in­
serted in the RECORD, underscore the need 
for us to proceed with caution. He makes 
clear that any proposals establishing a 
new system unwisely based on old myths 
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is doomed to totter and eventually fall 
of its own weight. There is yet another 
aspect to this debate that should be 
carefully considered. Even if the Senate 
should pass the most desirable legislation 
possible, there will likely be substantial 
compromise required before a bill 
emerges from conference. If one-half of 
the equation continues to rest upon the 
myths and prejudices while the other 
rests upon reality, then the final product 
may well be unworkable. 

The uncertainty on this issue of many 
Members of Congress, whatever its 
source, may yet prove valuable to the 
cause of true welfare reform. We can 
recognize and respond to the very press­
ing financial needs of our States without 
embracing a new program based on the 
faulty principles of the past. The fate of 
no less than 25 to 40 million poor Amer­
icans is at stake. We need not, we should 
not rush from old mistakes to new ones. 
This time we must be sure that our wel­
fare system really achieves what we all 
wish for it. 

I ask unanimous consent that there­
marks of Senator RIBICOFF be printed in 
the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

THE MYTHS OF WELFARE 

(By Abraham A. Ribicoff) 
No domestic issue confronting ·the coun­

try or the Congress is the subject of more 
myths and misinforms. tion than the ques­
tion of reforming our archaic welfare system. 
Fortunately, a broad spectrum of political 
leaders recognize that this program needs a 
drastic overhaul. No one supports the pres­
ent system and it supports no one ade­
quately. 

More than 2V2 years ago, President Nixon 
announced his proposal for a dramatic re­
form of our welfare system, which now in­
cludes at least 1,150 separate admin1stra.tive 
un1ts in 54 different jurisdictions. While 
major improvements are needed in the Presi­
dent's Family Assistance Plan, or FAP as it 
has come to be called, the President deserves 
great credit for bringing this matter to the 
public's attention. 

A few weeks ago in this space, Sen. Russell 
Long (D-La.), Chairman o! the Senate FI­
nance Committee, gave his views about need­
ed welfare reforms. At times you would never 
know we were talking about the same sys­
tem. All of us agree that something needs 
to be done, but our suggestions reflect our 
differing perceptions of the nature of the 
problem. 

Both the President and Sen. Long have 
stressed the need to support the "work 
ethic" and to get loafers and cheaters off 
the welfare rolls. The clear implication is 
that welfare reform is somehow going to save 
us millions, if not billions, of dollars. 

But the problem of welfare Is not a prob­
lem of loafers, cheaters and ne'er-do-wells. 
The problem is 26 mill1on Americans living 
in poverty. For these people the "welfare 
mess" is not one of increasing financiB.il bur­
dens on state and local governments. Nor is 
it the cheating and loafing which many 
Americans believe to be widespread. 

For millions of Americans, the problem is 
getting enough food to eat, enough clothes 
for their children, enough heat for their 
apartments. The welfare problem for them is 
also finding work in an economy in which 
more than 5 m1llion people are unemployed 
and finding adequate day care for children in 
a society which has so far failed to provide 
decent child care programs. In short, the 
"welfare mess" to the recipient is the "mess" 

of a. system which provides ina.dequa.te bene­
fits and exacts a heavy price in human dig­
ni.ty and pri va.cy. 

The Senate will resume hearings this week 
on H.R. 1, which has already passed the 
House. I! we continue to debate this issue 
only in terms of the mythical millions of 
cheaters and loafers, we run the rea.J. risk o! 
constructing an unwieldly and inhuman sys­
tem of primitive measures which ignore or 
slight the legitimate needs of the 95 pe1r cent 
of those on welfare through no fault or fail­
ing of their own. 

THE "LOAFERS" MYTH 

Virtually everyone agrees tha.t all able­
bodied adult males should be working rather 
than depending on public assistance. The 
myths arise from the assumption that many 
of the 13 million Americans on welfare are 
able-bodied males. The President's continued 
reference to "workfare," as he puts it, implies 
that that's where the emphasis needs to be 
put. In a recent statement the President said, 
"We are a. nation that pays tribute to the 
working man and rightly scorns the free­
loader who voluntarily opts to be a ward of 
the state." Sen. Long likewise focused his 
recent comments on the need to make people 
work. 

In faot, less than 1 per cent of those on 
welfare--126,000 people--are able-bodied, un­
employed adult males. Of these adults, more 
than 80 per cent want to work, according to 
a. government-sponsored study. And about 
hal! the men are enrolled in work training 
programs hopefully designed to make them 
more employable. This is hardly the picture 
of millions of slackers making a full-time 
job out o! avoiding work. 

The rest of the welfare population includes 
children (55 per cent), the aged (15 per 
oenrt;), the blind or disabled (9 per cent) and 
welfare mothers with children (18 per cent). 
Even the most outspoken advocates o! "work­
fare not welfare" have not proposed requir­
ing children, the aged or the blind and dis­
abled to work. Yet these groups make up a.l­
most 70 per cent of our welfare population. 

This leaves us with welfare mothers. Some 
14 per cent of these women already work, and 
7 per cent are in work training. An additional 
35 per cent could work if adequate day care 
programs were ava.llable for their children. 
Five per cent would have employment poten­
tial -following extensive social rehabilitation 
efforts, and the remaining 40 per cent have 
little empfoyment potential because they care 
!or small children at home, have major phys­
ical or mental incapacities or other insur­
mountable work barriers. Despite all these 
barriers, 70 to 80 per cent of welfare mothers 
desire emp,loyment. 

What the adults on welfare lack is not the 
incentive to work but the opportun1ty to 
work. The President and Sen. Long can talk 
about "workfare," but they have not ex­
plained where we will find the jobs needed in 
an economy that already is unable to provide 
work for 5 million unemployed Americans. 

Sen. Long suggests providing deduotions 
for those hiring domestic help to generate 
jobs. Aides from the destructive psychological 
effects resulting from creation of a "welfare 
servant" class, tax breaks for the well-to-do 
would not open up enough jobs for those who 
need them. 

WELFARE CHEATERS 

The myth thaJt welfare fraud· is widespread 
is also erroneous, according to all available 
evidence. Suspected incidents of fraud or mis­
representation among welfare recipients oc­
cur in less than four-tenths of 1 per cent of 
the total welfare caseload. No more than 5 or 
6 per cent are technically ineligible because 
of a misunderstanding of the rules, agency 
mistakes, or changes in family circumstances 
not yet reflected in payment checks. 

The many publicized charges of large-scale 
cheating simply have not stood up under 
investigation. But the true facts did not re­
ceive the same a.ttenttion as the original 

charges. It was widely reported in the media, 
for example, that 22 per cent of the Nevada 
welfare caseload was found ineligible by that 
state. A follow-up investigation by the federal 
government showed that the ineligibllity was 
only in the 3 per cent range. In New York 
City it was widely reported recently that 18 
per cent of the assistance recipients failed to 
make a personal appearance to claim their 
welfare checks, as required under a new law, 
leaving the impression that those 18 per cent 
were fraudulently on the welfare rolls. Again, 
a follow-up investigation showed that legiti­
mate reasons unrelated to fraud existed !or 
failure to claim the payments !or all but a 
small minority of the 18 per cent. 

Netther I nor President Nixon nor Sen. Long 
condones welfare fraud. We must do whatever 
we can to combat it. But it must be placed 
in its proper perspective. It is only one point 
to be dealt with in a major overhaul of the 
welfare structure. The fraud we should be 
most concerned about we wlll never find 
among the people we are trying to help. The 
fraud we should be on the lookout for is the 
welfare program itself-in its failure to bring 
to the poor and destitute a semblance of dig­
nity and minimal comfort. 

DESERTION AND ILLEGITIMACY 

A third myth which permeates the debate 
is that the welfare problem revolves around 
desertion and illegitimacy. 

Sen. Long believes that the "welfare mess" 
is essentially caused by an increase in the 
welfare rolls due to lll1gitima.cy and deser­
tion. The beginning of his welfare refonn 
program would be a federal child S<UJpport law 
in which the federal government would assis·t 
mothers in locating the faJthers of their chil­
dren with the help of the Internal Revenue 
Service, Soclsa.l Security Administration and 
other agencies. 

I agree that !lathers should support their 
wives a.nd children. The best way to a.clhieve 
this goB.il, however, is ·to a.Jtta.ck the cause of 
the problem. The sad realilty is thS~t our 
welfa~re system as now structured encourages 
the disintegration of the family unit and 
vLrtua.l1y forces fath.ers out of their homes. 
In mos·t Sltates a mother wiltlh children can 
receive welfare bene-flits only if ·there is no 
man present lin tthe house. TJ:l.us 1f the hus­
band is unemployed or making a. substand­
ard wage, his only dhoice far t'he financial 
good o! the fiamily is to desert, thereby mak­
ing the f<8.lllily eligi·ble for welfare. Desertion 
is not a "cause" of the welfare mess, but 
rather the "effect" o! a. poorly struc-tured 
sySitem. 

The F<Mnily Assistance Plan, with certain 
modifications, would be a major step toward 
eliminating the cause of desertion. Under 
F AP, welf:wre bene-fits would not be stopped 
1f there were a man in the house. In fac:t, 
i·t W'OIUld always be to <the filli81ncial advantage 
of, the family for the father to be living at 
home and working. He would be allowed to 
earn money, and welfare benefits would be 
only gradUJa.lly phased out as he earned more. 

The companion prolblem of lllegitima.cy 
also should be pQaced in its proper perspec­
tive. The facts ·a.tre tha.t the avEl!rla.ge welfare 
family has only t ·hree children. 'l'his is only 
slighrtly above the national average for all 
Americans. While a certain proportion are 
1llegitim81te, we should alro recognize that 
one-Jthird of rull first-born children in this 
country born between 1964 and 1966 were 
conceived out of wedlock. In addition, H .R. 1 
as amended W'OIUld provide fam.ily planning 
services for those who desire such assistance. 
This aid has been available for years to 
upper- and middle-income fiam.111es through 
their private physicians. 

PUBLIC SERVICE JOBS 

I1f we are truly tnter-eslted Jn reform, let us 
discard the my;ths and the rhetoric. For 
those una~ble to work, assistance musrt be 
provided. Even the strongest opponenrt;s of 
FAP would admit that responsibililty. (In 
f<8.0t, Sen. Long stated in The Washington 
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Post thMi the minimum standard of living 
for a. woman and three chil<ken living in a 
cLty should be a.bout $3,0(}()--4he a.mOIUnt I 
ha.ve proposed for the firs,t year of the Family 
Ass~istance progrMn.) 

For those &bde to work, let us not give 
them rhetoric &bout "workfare" and the 
"work ethic." Let us not enCO!lll"8..ge enllploy­
menrt only through indiroot methods such as 
tax breaks for the rich designed to crea.te 
a welfiare caste working class. We must~ di­
rectly to the heart of the problem and pro­
vide meanf.nglful jdbs for those who oa.n 
work--as ma.ny a.s need to be created. No 
"make-work" progra.m is needed. The deteri­
oration of our cities, environment and health 
services makes it clear that much needs to 
be done in public serv·ice at the sta.te and 
local level. Lt is estimated thwt looa.l govern­
me~ oould easily use 3 to 4 ml!llion more 
employees to provide basic services. 

What must be added to the President's 
program is funding for 300,000 public serv­
ice jobs at no less than the federal mini­
mum wage. If more jdbs are needed, they 
should be created. It is futile to continue 
mouthing the "work ethic" rhetoric and to 
continue requiring people to register for work 
training unless jobs are available for all those 
able to work. 

Even gua.ranteeing jobs by themselves will 
not begin to make employment a meaning­
ful concept for many of those on welfare. 
The day ca.rfJ facllities of this country are 
woefully inadequate and the President's re­
cent veto of the comprehensive day care 
program, together with the inadequate day 
care provisions of H.R. 1, only undercut his 
efforts to provide work for those on welfare. 
More day care is needed. 

But we will be kidding ourselves if we 
focus all of our energies on the poor who 
can work. We must also provide a decent 
minimal standard of living for those millions 
of poor unable to work, a group that includes 
more than three-fourths of those now on wel­
fare. To save money on welfare we will have 
to spend money-money to provide a system 
that opens opportunity for this generation's 
welfare children to become the next genera­
tion's productive citizens. 

In effect, H.R. 1 is a proposal for a guar­
anteed minimum annual income-very min­
imum-but guaranteed nonetheless. The 
President has not been candid with the 
American people a'bout this for fear, ap­
parently, that they would object. But why 
should they? We provide assistance to mtl­
lions of other Americans without any qualms. 
Only the names of those subsidies have been 
changed to avoid the tarnish of the word 
"welfare." 

Perhaps we could keep things in better 
perspective if we took Herbert Gans' sug­
gestion and relabeled all of our subsidies and 
tax loopholes with more realistic names-the 
"Oil Producers Public Assistance Program," 
"Tobacco Growers' Dole," "Aid to Sick and 
Dependent Airlines," and "Tax Relief for 
Purchasers of Tax-Exempt Bonds." 

IDtimately, we must be willing to admit 
that welfare is a confession of our society's 
failures in education, employment and hous­
ing. We now spend less than 1% per cent of 
our trillion dollar economy on welfare and 
less than 5 per cent of government spending 
at all levels. Even spending 2 per cent of 
our gross national product for welfare, as I 
propose, is a smrul ove11head to pay for the 
inadequacies and inequities of our system. 
We can afford to do no less. 

DR. EDWARD L. R. EU'ON, CHAP­
LAIN OF THE SENATE 

Mr. SCOT!'. Mr. President, I note in 
yesterday's Washington Post that our 
good friend, Dr. Edward L. R. Elson, the 
Senate Chaplain, bas announced his 
resignation as pastor of the National 

Presbyterian Church. His reason: He 
wishes to devote more time to his duties 
as Senate Chaplain and he pla.n.s to 
function as what he refers to as a 
preacher at large. 

Dr. Elson is a product of the great 
Commonwealth of Pennsylvania and still 
has a family there. He has chatted with 
me on numerous occasions about our 
Pennsylvania problems and certainly 1s 
a stimul~ating gentleman. Just recently 
he accorded me a special honor when he 
selected my pastor in Philadelphia to 
offer the prayer to open the Senate on 
1 day when Dr. Elson was giving the 
principal address at a graduation cere­
mony at a Pennsylvania college. 

I know that Senators will join with me 
in expressing our appreciation to Dr. 
Elson for his untiring service to the 
Senate. I, for one, look forward to seeing 
him even more frequently throughout 
the session. 

ADDRESS BY SENATOR KENNEDY 
TO THE WASHINGTON PRESS 
CLUB 
Mr. MANSFIELD. Mr. President, 

Members of the House of Representatives 
as well as others have attacked the sen­
ior Senator from Massachusetts <Mr. 
KENNEDY> regarding a speech he de­
livered to the Washington Press Club 
earlier this week. The senior Senator 
from Massachusetts (Mr. KENNEDY) 
strongly believes in the convictions he 
holds and expresses them with honesty 
and candor. 

In view of the much publicized criti­
cism of Senator KENNEDY, I believe the 
American people should ha. ve the full 
text of his remarks and judge for them­
selves. 

I ask unanimous consent that the full 
text of Senator KENNEDY's remarks be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS OF SENATOR EDWARD M. KENNEDY TO 

THE WASHINGTON PRESS CLUB, WASHINGTON, 
D.C., JANUARY 17, 1971 
I am honored to be here with you this 

evening and to have the opportunity to ad­
dress the Washington Press Club on what I 
see .as the major challenges facing Congress 
and the nation in 1972. 

This is the time of year to assess the state 
of our national spirit, a spirit now in crisis. 

It is a crisis of performance, as we see our 
government unable to manage the economy, 
and American business and labor subjected 
to withering competition from foreign na­
tions. 

It is a crisis of violence, for even as the 
fires of urban riot that so disfigured America 
a few years ago seem of late to have been 
banked, yet the violent impulse that gave 
them birth has survived, broken into a mil­
lion tiny ripples, a hundred daily murders, 
ten thousand assaults, and uncounted other 
crimes by Americans against their fellow 
citizens. 

It is a crisis of morality and idealism, 
which sees us still heaping destruction on a 
small and alien land, even as we see terrible 
cruelties in our own country, so that the 
names of My Lai and Kent State and Attica 
are seared forever into the American soul. 

This cumulative crisis o! the spirit is felt 
by us in many different ways. There can be 
few who do not feel it at all. And, however 
we analyze the causes of our present concern. 

we share a common judgment. This is not 
why we labored and our fathers sacrificed. 
This is not why men served and martyrs 
died. This is not why we raised such hopes 
when the decade of the 1960's began, such a 
few short years ago. 

The crisis is not the creation of any single 
man, nor was it manufactured by the Ad­
ministration now in power. But if our cur­
rent difilculties run deeper than any single 
Administration, they also show how much 
we need direction from the top. 

In times like these, the American people 
have traditionally turned to their President 
for leadership. They demand a sense of na­
tional purpose and inspiration they can 
identify with, participate in, be proud of. 
For above all, they have a deep and profound 
sense of belonging to this country and its 
historic purpose. That sense of purpose is 
what we must struggle to recapture. There 
could be no better year to begin than now. 

A FOREIGN POLICY FOR THE PEOPLE 
The first and most important issue, the 

one that leads all the rest, is the issue of the 
war. It may be true that Vietnam is not so 
desperate a problem now as it was three 
years ago. Our involvement on the ground 
has been reduced. 

Troops are coming home. And this is an 
enormous improvement over the policies of 
prior years. But the war has also been ex­
tended into Laos and Cambodia, and now, 
perhaps, to Thailand. No one thinks that the 
bombing is winding down. 

These foreboding signs illuminate the 
paradoxes o'! our policy. We are withdrawing, 
but not completely. The South Vietnamese 
are supposed to defend themselve~ but 
American forces must stay on to help. The 
war is largely on the ground, but our ulti­
mate answer is sttll from the air. 

If ever a President was elected to end a 
war, to wash away the stain brought on us 
by Vietnam, Richard Nixon was elected for 
that purpose. With far less outcry in the 
nation at the time, President Eisenhower 
vowed to end the Korean War in the cam­
paign of 1952, and by 1954, America was at 
peace. 

Now, four years have passed since 1968. 
Twenty thousand more Americans have died, 
and still the war goes on. We know that the 
monstrous bombing will continue. And we 
know that thousands o! soldiers o'! North 
and South Vietnam, and tens of thousands of 
innocent men and women and children, wtll 
die in Indochina in 1972, for the simple rea­
son that President Nixon will not allow the 
Saigon Government to falter until he is 
secure at home for another term of office. 

I believe there is no more to the discussion 
of Vietnam than that. 

The regime of President Thieu is nothing 
but a minor trapping of American power, a 
regime that, when we leave Vietnam, will 
immediately wash away in the stench o'f its 
own inconsequence and incompetence and 
corruption. It is for this that Americans and 
Asians still die, for this that American bombs 
stm ravage four small nations for this that 
American prisoners still rot in Hanoi. 

President Nixon holds the key to release 
the prisoners in his hand, as surely as he 
held the key that released James Hoffa last 
December, and the sooner he unlocks the 
door the better. 

Let us end completely every aspect of our 
military involvement in Vietnam, once and 
for an. Let us abandon every one of the false 
dreams that led us into that swamp. Let us 
admit that as all men make mistakes, so do 
nations, and that we are large and courageous 
enough to disdain false pride, repair our 
errors, and seek the path of decency once 
again. 

The 'failure o! our Vietnam policy is 
matched only by the shame o! our policy 
toward India and Pakistan. Intoxicated by 
the acclaim at home for the magnificent new 
policy toward China, in debt to Pakistan for 
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her assistance in launching the new pollcy, 
the Administration shut its eyes to months 
of brutality and repression in Bangladesh, 
while India staggered under the burden of 
m1111ons of refugees crossing her border to 
escape the killing. 

We failed our very history when we allied 
ourselves with the cruel effort to halt the 
birth of a nation that had voted to be born. 

And then, when the provocation was too 
great and India struck back, the Admin­
istration finally spoke, but in cruel words 
that called India the sole aggressor in the 
conflict and left Pakistan absolved o'! any 
blame. 

The India-Pakistan war has become the 
Ach1lles heel of the Nixon foreign policy. It 
demonstrates how warped our policy really 
is, how prostrate toward Peking our policy 
has become. 

Of course, the President deserves great 
credit for his new approach to China. The 
policy is right toward China, and let us pray 
that history does not tell us that the price we 
paid was wrong, because we lost sight of 
other nations and deeper values. 

Let us not be led astray by our morbid pre­
occupation with Vietnam of our new-found 
fascination with Peking. Let us sound in­
stead a new theme in America.n fored.gn 
policy. Let us return to the reality of who 
we are and what we are supposed to be-a 
nation born of revolution, a nation of immi­
grants, a nation of people in love with the 
pure idea of freedom. The treaties and alli­
ances of the past have served us well, but 
they were designed for a bygone era, an e«"8. 

as obsolete as our China policy used to be. 
The world has now moved on, and America 
is being left behind. 

We should tell the world that we are the 
friend of individual worth and human dig­
nity, the enemy of poverty and pestllence, 
disease and malnutrition. 

If, in this new day, we need Greece to 
stand against Russia, 1f we need Amb odl 
when the life of Israel is at stake, if we 
need Portugal to a,rrange our summits, if 
we need Pakistan to get to China, if we need 
dictators to preserve our interests in Latin 
America, if we need chrome from Rhodesia 
and sugar fl'om South Africa, if we stand 
silAnt before torture in Brazil and Northern 
Ireland, then we do not understand the di­
rection of the world. We deny our heritage. 
We deny our Declaration of Independence 
and our Constitution and our Bill of Rights. 

Let us ask the American people this year 
a simple question-with whom do we wish 
our government to keep faith at this cross­
road leading into the final quarter of the 
century-the few whose power stems from 
tyranny and oppression, or the billions who 
seek a decent life of hope and freedom for 
their children? I have faith in the answer 
of our people. Together, let us share the 
pride of a policy for the people of the world, 
a policy that puts America where our soul 
and our traditions tell us we should be. 

A DOMESTIC POLICY FOR THE PEOPLE 

We are a,ccustomed to being perplexed by 
the world beyond our borders. But in the 
past deoade, we have come to a sense that we 
do not understand even our own society, or 
even our own selves. 

And yet, the central issue of domestic 
policy is really quite a simple one--are we 
going to have a government that is respon­
sive to the people, or only to the special in­
terests? 

Do we want welfare only faa: Lockheed and 
the giant farmers, and not for those who live 
in poverty? Shall we spend our dollars on a 
space shuttle and an SST for the few to 
:fly the heavens, when the many here on 
earth have simple unmet needs like homes 
and schools and health? 

Blow can we have the confidence of the 
people, if we have leaders who stand square­
ly with the insurance industry and the 
American Medical Association against health 

reform, with the National R1:tle Association 
against gun control, with the oil industry 
against tax reform, with the highway lobby 
against mass ta:ansit? 

These are the sort of questions we have 
to ask, because they out a,cross all the specific 
isSiues now befo,re us. And once the people 
understand and begin to stir, we Shall end 
this era of trouble and discontent, and re­
discover the meaning of government by the 
people. 

Together, then, let us examine six great 
issues for America in 1972. Let us ask what 
the government has said and done. Let us 
ask what the people want. 

THE ECONOMY 

We begin with the economy. No one dis­
agrees that the overriding domestic issue of 
the year wUl be our economic strength. 

We know that a sound economy is the 
greatest soolal program America ever had, 
the foundation on which all our other goals 
depend. Only by solving the problems of the 
economy can we buy the time we need to 
meet the great domestic issues of our de.y. 

Yet, the problems of Phase II and the ac­
tions of the government fill none of us with 
confidence that the Administmtion means to 
persevere, if the merits of the issue prove in­
convenient as the campaign plans unfold. 
And, if the job is abandoned before the work 
is done, we will pay for years to come for 
marching this nation up and down the hlll of 
wage ailld price controls. 

In the area of unemployment, the promise 
is no better. 

The Administration meets the problem 
with excuses instead of programs. They are 
quick to explain why things go wrong, but 
slow to make any effort to anticipate or solve 
the problem. 

Again and again we hear the explanations, 
as they attempt to shift the blame. They 
blame this, they blame that. They blame re­
turning veterans from Vietnam. They blame 
women in the labor force. They even blame 
the teenagers. They blame everyone but 
themselves. All the people want is jobs, but 
they are ignored and unemployed. 

THE CITIES 

The next great issue for the nation is the 
crisis of our cities. There are some who be­
lieve that because the cities are not burning, 
their problems can be ignored. I think those 
people are misleading the nation and them­
selves. 

How can the Administration turn its back 
on housing for the inner cities? How can they 
freeze a billion dollars for the cities, and shut 
off the meager rescue that Congress tried to 
send last year? Is it just so that the :flow of 
funds can be restored in 1972? 

The people know the need, and they know 
that tomorrow is too late. Today, the cities 
of the nation are tense with poverty and 
despair-full housing built for the waves of 
immigrants a century ago, public fac111tles 
that are overcrowded and understaffed, 
streets that are choked with traffic, parks 
decayed, human values lost in the desperate 
search for the food and clothing, the health 
and housing, that people need to live. 

The decade of the Seventies should be a 
decade of reconstruction for urban America, 
a decade of concerted effort to end the 
shameful conditions that exist. Without 
changing a single piece of federal legislation, 
but simply by directing dollars to our real 
priorities, we can begin that reconstruction. 
If we can build new suburban satellites in 
Maryland and Virginia, surely we can also 
build new cities in Harlem and Roxbury, in 
Watts and Woodlawn, in Atlanta and Anacos­
tia, and do all the other things we have to do 
to make our cities whole. 

WELFARE 

The third great issue for the nation is the 
choice we face on welfare. 

The most tragic aspects of the legislation 
now before the Congress are the appeal it 

has to those !or whom the polltlcs of poverty 
means another chance to push the poor 
around and the appeal it has to those who 
are so insulated from the problems of the 
poor that they do not really understand the 
despair that poverty can bring. 

What sense does it make, in an economy 
with unemployment at 6.1%, to require peo­
ple to look for work that does not exist? 

What sense does it make to tell the poor 
they can have food and _clothing and hous­
ing, but only if they register for jobs that are 
not there? 

What sense does it make to talk so much 
of work when 70% of the people who need 
welfare are the blind, the halt, the lame, the 
very young and others who cannot work at 
all? 

What sense does it make that a President 
SQ hostile to the bureaucracy of Phase II 
now wants a massive new bureaucracy to 
force the poor to work? 

Jobs are the key to welfare, but not the 
way the Administration means. What we 
need is a serious national program to create 
the jobs that are so desperately needed by 
white and black America--not make-work, 
but real jobs. Not at poverty pay, but at pay 
that enables a man to hold his family to­
gether and bring hope to the dreams his chil­
dren have. 

The problem is the same for engineers laid 
off in Florida and California as it is for blacks 
in any urban ghetto. When a family has no 
job, it has no money. It cannot meet its 
dally needs in areas like health, nutrition, 
education, and housing. The family itself 
begins to disintegrate. Crime begins to 
:flourish. Whole communities begin to die. 

If all we do is enact a bill like H.R. 1, 
as the Administration wants, we shall have 
a la;w that is primitive in phHosophy, pitiless 
in substance, and punitive in pra,ctice. We 
shall be creating a permanent new pauper 
class of the American population, forever 
estranged from their fellow citizens, Uv;ing 
not as the rest of us by the labor of their 
own hands and minds, but by a meager 
computerized assistance check. Generations 
of our children will be reared, not ·in inde­
pendence as free Americans, but under the 
constant watchful eye of the government 
bureaucr·a,cy. 

That is not the true path of the American 
spirit, and it is not the path that Congress 
should travel in 1972. 

HEALTH 

The fourth great issue is on health. 
If you think we have a system that is 

working well today, ask the person next to 
you. Ask a mother who tries to call a doctor 
after dark. Ask a man who lost his health 
insurance because he lost his job. Ask a 
senior citizen whose Medicare has run out. 
Ask anyone who ever paid a bill or tried to 
file a health insurance claim. 

Our people will never get fair value for 
their enormous investment in health care 
unless we break the stranglehold of the 
health providers and the health insurance 
companies. We have a mammoth health care 
crisis because we have a mammoth health 
care system that works well only for the 
few. It works well for the doctors. It works 
well for the hospitals. It works well for the 
insurance industry. It works well for every­
one but the sick. 

And it is the people who pay the price for 
this enormous profiteering. They have been 
sold a b111 of goods for a system that is 
marred throughout by high cost and ineffi­
ciency, by inconvenience and incompetence, 
and by implicit or outright fraud. 

I do not believe that Congress will be a 
party to the passage of any health insurance 
bill that maintains such vital :flaws. We stand 
on the threshold of real reform. And 1972 
can be the year when we cross that thresh­
old, and fulfill at last the promise that 
health is a basic right for all our citizens, 
not just an expensive privilege for the few. 
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SCIENCE 

The fifth great issue for the nation is the 
challenge to redirect the energies of science. 

For a generation, science in Amel'ica has 
thrived on defense and outer space. Our 
triumphs have been legends. We have be­
come strong beyond our deepest dreams or 
needs. 

Now, we have other dreams, and other 
needs to meet--needs that go by names like 
health and educ·ation, crime and poverty, 
transportation and drug control. And be­
cause the needs are great, we can no longer 
afford the luxury by which we focus science 
elsewhere, and depend on spin-offs to meet 
our basic social goals. 

Who dares to claim that the promise of 
science is even remotely matched by its per­
formance, when we propel nuclear aircraft 
carriers around the globe on a bucketful of 
fuel, yet our cities are plagued by blackouts; 
when we harvest more crops per acre than 
our ancestors could cultivate for miles 
around, yet milllons of our children live in 
hunger or die of malnutrition. 

Let us commilt ourselves to narrow the 
awful gaps between potential and reality in 
modern American science. And 1f we do, then 
the resulting benefits will accrue to all the 
people, for generations to come. 

RACE 

The last great issue is on race. With the 
possible exception of foreign policy, nothing 
I have meilltioned so far is as vital to the 
long-run well-being of the nation, as the di­
rection we choose on race. Americans are a 
decent people, and they want to do the de­
cent thing. They do not like to think we are 
a racist society, and they do not like to hear 
ilt said. 

But if a man or woman is young and gifted 
and black in America, he knows that his 
dreams have different boundaries. And he 
knows that now, for the first time in his life, 
those boundaries have stopped expanding. 

Examine the record of our six modern 
Presidents, and you see how the march of 
history has been halted. 

Franklin Roosevelt built the fltslt true 
coalition that embraced black Americans as 
members of society. He restored their faith 
that the nation could reach out to its weak­
est citizens. 

Harry Truman ordered rthe end of segre­
gat ion in the armed forces of the nation. 

Dwight Eisenhower proposed the first sub­
stantial Civil Rights Act since the CivU 
War. He founded the Civil Rights Division in 
the Department of Justice as a monument 
to his concern. He stood with Earl Warren 
and the Supreme Court, against the dark­
ness that threatened to consume Little Rock 
and the nation in the wake of the historic 
school decision. 

John Kennedy stood with Martin Luther 
King, and proposed the most sweeping civil 
rights legislation in our history, the Civil 
Rights Act of 1964. 

Lyndon Johnson presided over the enact­
ment of that bill, and then went on to spon­
sor his own historic measure, the Voting 
Rights Act of 1965. 

And, now, in the fourth year of the Presi­
dency of Richard Nixon, the chain has 
broken, the progress has stopped, there are no 
achievements to cite. Twenty-five million 
black Americans starving for the bread of 
hope and notice, and all they have from the 
Administrrution is cake inscribed with names 
like Carswell and benign neglect, and oppo­
sition to every meaningful civil rights bill 
that Congress tries to pass. 

In American history, you have to go back 
to the Era of Reconstruction to find a com­
parable abdiction by the Federal Government 
of ilts responsibility for civil rights. 

Black America lies becalmed today, half 
way between hope and desperation. And un­
less the Administration acts more positively 
now, it would be a wiser rr..an than I who 
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could predict the direction we shall move 
when the wind begins to blow again. 

Let us restore the promise and sense of 
progress we used to have, before ilt is too 
late. Let us resume the work our friends and 
brothers began. 

And perhaps, in 1976, when we meet to 
celebrate the Declaration of Independence, 
we can read those brief immortal words, that 
"all men are created equal," and be able to 
persuade black America that when it says 
"all," it means "all." 

CONCLUSION 

As these remarks have shown, the list of 
our goals in foreign and domestic affairs is 
l·arge, .and it is large because we have left 
so much undone. 

Our present difficulties do not flow, I 
think, so much from the fact thra.t people 
mistrust their government, as from the fact 
that the government so obviously mistrusts 
the people. 

And yet today, as so often in the past, the 
people are far ahead of the politici.ans. It 
was not government, but the people them­
selves, who began the civil rights movement, 
a-nd the drive for women's rights. It was not 
the government, but the people themselves, 
who discovered poverty and hunger in Amer­
ioa. It was not government, but the people 
themselves, who first sensed our failure in 
Vietnam, and who know today thra.t the war's 
continuation is nothing but a waste. 

Time and again, it is the people vrho have 
shown the greatest wisdom and judgment. 
All they ask is a lea>der to inspire their ef­
forts and coordinate their actions. 

It is now more than ten years since John 
Kennedy told us to ask not what our coun­
try could do for us, but what we could do for 
our country. That was a phrase and a feel­
ing that fired the imagination of an entire 
generation of Americans, and of people all 
around the world. To all our citizens-rich 
and poor, North and South, business and 
labor-it brought a new awareness of the 
purpose of America. It brought new respect 
for our basic civil liberties. It brought new 
compassion to the strong. It brought new 
hope to ·all the weak-to the poor and the 
black, the Indian and the Chicano, the 
small farmer in our rural counties. 

I believe that government can still in­
spire the people. That is what we need once 
more. Let us enlist again the energies and 
talents of our citizens, especially our young, 
in the great public enterprises of the Amer­
ican nation. The idealism we ha-d before may 
be just a spa-rk today, but it is still there, 
waiting for the call that can f·an it back to 
life. 

Perhaps, in closing, we can pull it all to­
gether and appreciate our need by consider­
ing the name Charles Thompson. Charles 
Thompson recently plea-ded guilty in New 
York to manslaughter in the first degree. He 
shot ·a cab-driver he was trying to rob when 
the man put up an unexpected fight. 

Before sentencing, the judge received a 
probation report. Cha~les Thompson, it 
seems, has only one leg. He lost the other at 
Khe Sanh. He also has a heroin addiction 
that he acquired at ·an army hospital in 
Japan. He returned to the United States, as 
have so many of our veterans, without ade­
quate education or job training, crippled 
and addicted, without any prospect or hope 
of employment. His disability p·ay was inade­
quate to support his habit. So he did the 
only thing he was trained to do---.he used 
a gun. 

The judge was compassionate. He could 
not just release this dangerous man. He had 
to think of the next cabdriver. So he oalled 
agency afte.r agency, state and federal and 
local and private, trying to find any place or 
person who would a,.ccept responsibility ·for 
treating Charles Thompson under appropri­
ate safeguards. There was none. No one would 
take him in. And so, two days before Th·anks­
giving of 1971, Charles Thompson was sen-

tenced to serve up to 25 years in Attica State 
Prison. 

That story sums up something of what we 
have done to the bright promise of the Amer­
ican nation. It measures our misguided 
policies of the recent past, and their sur­
vival into the present. It measures the fail­
ures of our society, the imperfections of our 
justice, the extent of our insensitivity to the 
suffering of our fellow citizens. And most of 
all, it illuminates our helplessness, our seem­
ing inabHlty to do what we know is right, 
what we know we hra.ve the capacity to ac­
complish. 

That is the flagging spirit we can and 
must revive, for ourselves and for the future 
of our chlildren. For in the last analysis, to 
live peacefully and decently as a nation, we 
need a certain kind of moral order, a certain 
kind of social and political order, an order 
based on things like hope and work and faith 
and love, the age-old virtues that bulJt 
America in the past. That is the challenge of 
leadership we face today, and that is what 
1972 is all about. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore. Is there 
further morning business? If not, morn­
ing business is closed. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 1971 

The PRESIDENT pro tempore. Under 
the previous order, the Chair lays before 
the Senate the unfinished business, which 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2515) to further promote equal 
employment opportunities for American 
workers. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Labor and Public Welfare 
with an amendment to strike out all after 
the enacting-clause and insert: 

That this Act may be cited as the "Equal 
Employment Opportunities Enforcement Act 
of 19'71". 

SEc. 2. Section 701 of the Civil Rights Act 
of 1964 (78 Stat. 253; 42 U.S.C. 2000e) 1s 
amended as follows: 

(1) In subsection (a) insert "governments, 
governmental agencies, political subdivi­
sions," after the word "individuals". 

(2) Subsection (b) is amended to read as 
follows: 

"(b) The term 'employer' means a person 
engaged in an industry affecting commerce 
who has eight or more employees for each 
work.ing day in each of twenty or more cal­
endar weeks in the current or preceding 
calendar year, and any agent of such a per­
son, but such term does not include (1) the 
United States, a corporation wholly owned 
by the Government of the United States, an 
Indian tribe, or any department or agency 
oi the District of Columbia subject by stat­
ute to procedures of the competitive service 
(as defined in section 2102 of title 5 of the 
United States Code), or (2) a bona fide 
private membership club (other than a labor 
organization) which is exempt from taxation 
under section 501 (c) of the Internal Revenue 
Code of 1954, except that during the first 
year after the date of enactment of the 
Equal Employment Opportunities Enforce­
ment Act of 1971, persons having fewer than 
twenty-five employees (and their agents) 
shall not be considered employers." 

(3) In subsection (c) beginning with the 
semicolon strike out through the word "as­
sistance". 
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(4) In subsection (e) strike out between 
" (A) " and "and such labor organization", 
and insert in lieu thereof "twenty-five or 
more during the first year after the date of 
enactment of the Equal Employment Oppor­
tunities Enforcement Act of 1971, or (B) 
eight or more thereafter," 

(5) At the end of subsection (h) insert 
before the period a comma and the follow­
ing: "and further includes any governmental 
industry, business, or activity". 

SEc. 3. Section 702 of the Civil Rights Act 
of 1964 (78 Stat. 255; 42 U.S.C. 2000e-1) is 
amended to read as follows: 

''EXEMPTION 

"SEc. 702. This title shall not apply to an 
employer with respect to the employment of 
aliens outside any State, or to a religious 
corporation, association, educational institu­
tion, or society with respect to the employ­
ment of individuals of a particular religion to 
perform work connected wUh the carrying on 
by such corporation, association, educational 
institution, or society of its religious activi­
ties." 

SEC. 4. (a) Subsections (a) through (e) o! 
section 706 of the Civil Rights Act of 1964 
(78 Stat. 259; 42 U.S.C. 2000e-5(a)-(e)) are 
amended to read as follows: 

" (a) The Commission is empowered, as 
hereinafter provided, to prevent any person 
from engaging in any unlawful employment 
practice as set forth in section 703 or 704 
of this title. 

"(b) Whenever a charge is filed by or on 
behalf of a person claiming to be aggrieved, 
or by an officer or employee of the Commis­
sion upon the request of any person claim­
ing to be aggrieved, alleging that an employ­
er, employment agency, labor organization, or 
joint labor-management committee con­
trolling apprenticeship or other training or 
retraining, including on-the-job training 
programs, has engaged in an unlawful em­
ployment practice, the Commission shall 
serve a notice of the charge (including the 
date, place and circumstances of the alleged 
unlawful employment practice) on such em­
ployer, employment agency, labor organiza­
tion, or joint labor-management committee 
(hereinafter referred to as the 'respondent') 
within ten days, and shall make an investi­
gation thereof. Charges shall be in writing 
and shall contain such information and be 
in such form as the Commission requires. 
Charges shall not be made public by the 
Commission. If the Commission determines 
after such investigation that there is not 
reasonable cause to believe that the charge 
is true, it shall dismiss the charge and 
promptly notify the person claiming to be 
aggrieved and the respondent of its action. 
In determining whether reasonable cause 
exists, the Commission shall accord substan­
tial weight to final findings and orders made 
by State or local authorities in proceedings 
commenced under State or local law pursuant 
to the requirements of subsections (c) and 
(d) . If the Commission determines after such 
investigation that there is reasonable cause 
to believe that the charge is true, the Com­
mission shall endeavor to eliminate any such 
alleged unlawful employment practice by 
informal methods of conference, concilia­
tion, and persuasion. Nothing said or done 
during and as a part o! such informal en­
deavors may be made public by the Commis­
sion, its officers or employees, or used as 
evidence in a subsequent proceeding with­
out the written consent of the persons con­
cerned. Any person who makes public infor­
mation in violation of this subsection shall 
be fined not more than $1,000 or imprisoned 
for not more than one year, or both. The 
Commission shall make its determination on 
reasonable cause as promptly as possible and, 
so far as practicable, not later than one hun­
dred and twenty days from the filing of the 
charge or, where applicable under subsection 
(c) and (d), from the date upon which the 

Commission is authorized to take action 
with respect to the charge. 

" (c) In the case of a charge filed by or on 
behalf of a person claiming to be aggrieved 
alleging an unlawful employment practice 
occurring in a State or political subdivision 
of a State which has a State or local law 
prohibiting the unlawful employment prac­
tice alleged and establishing or authorizing 
a State or local authority to grant or seek re­
lief from such practice or to institute crimi­
nal proceedings with respect thereto upon 
receiving notice thereof the Commission 
shall take no action with respect to the in­
vestigation of such charge before the ex­
piration of sixty days after proceedings have 
been commenced under the State or local 
law, unless such proceedings have been ear­
lier terminated, except that such sixty-day 
period shall be extended to one hundred and 
twenty days during the first year after the 
effective date of such State or local law. If 
any requirement for the commencement of 
such proceedings is imposed by a State or lo­
cal authority other than a requirement of 
the filing of a written and signed· statement 
of the facts upon which the proceeding is 
based, the proceeding shall be deemed to 
have been commenced for the purposes of 
this subsection at the time such statement 
is sent by registered or certified mail to the 
appropriate State or local authority. 

" (d) In the case of any charge filed by an 
officer or employee of the Commission alleg­
ing an unlawful employment practice occur­
ring in a State or political subdivision of a 
State which has a State or local law prohibit­
ing the practice alleged and establishing or 
authorizing a State or local authority to 
grant or seek relief from such practice or 
to institute criminal proceedings with re­
spect thereto upon receiving notice thereof 
the Commission shall, before taking any ac­
tion with respect to such charge, notify the 
appropriate State or local officials and, upon 
request, afford them a reasonable time, but 
not less than sixty days (provided that such 
sixty-day period shall be extended to one 
hundred and twenty days during the first 
year after the effective date of such State or 
local law), unless a shorter period is request­
ed, to act under such State or local law to 
remedy the practice alleged. 

" (e) A charge under this section shall be 
filed within one hundred and eighty days 
after the alleged unlawful employment prac­
tice occurred and notice of the charge (in­
cluding the date, place and circumstances of 
the alleged unlawful employment practice) 
shall be served upon the person against 
whom such charge is made within ten days 
thereafter, except that in a case of an un­
lawful employment practice with respect to 
which the person aggrieved has initially in­
stituted proceedings with a State or local 
agency with authority to grant or seek relief 
from such practice or to institute criminal 
proceedings with respect thereto upon re­
ceiving notice thereof, such c}?.arge shall be 
filed by or on behalf of the person ·aggrieved 
within three hundred days after the alleged 
unlawful employment practice occurred, or 
within thirty days after receiving notice that 
the State or local agency has terminated the 
proceedings under the State or local law, 
whichever is earlier, and a copy of such 
charge shall be filed by the Commission with 
the State or local agency. 

"(f) If the Commission determines after 
attempting to secure voluntary compliance 
under subsection (b) that it is unable to 
secure from the respondent a conciliation 
agreement acceptable to the Commission, 
which determination shall not be reviewable 
in any court, the Commission shall issue and 
cause to be served upon any respondent not 
a government, governmental agency, or polit­
ical subdivision a complaint stating the 
facts upon which the allegation of the unlaw­
ful employment practice is based, together 
With a notice o! hearing before the Com-

mission, or a member or agent thereof, at 
a place therein fixed not less than five d·ays 
after the serving of such complaint. In the 
case of a respondent which is a government, 
governmental agency, or political subdivi­
sion, the Commission shall take no further 
action and shall refer the case to the At­
torney General who may bring a civil action 
against such respondent in the appropriate 
United States district court. The pers~m or 
persons aggrieved shall have the right to 
intervene in such civil action. The provisions 
of section 706 (q) through (w), as applicable, 
shall govern civil actions brought hereunder. 
Related proceedings may be consolidated for 
hearing. Any officer or employee of the Com­
mission who filed a charge in any case shall 
not participate in a hearing on any com­
plaint arising out of such charge, except as 
a witness. 

"(g) A respondent shall have the right to 
file a.n answer to the complaint against him 
and with the leave of the Commission, which 
shall be granted whenever it is reasonable 
and fair to do so, may amend his answer at 
any time. Respondents and the person or 
persons aggrieved shall be parties and may 
appear a.t any stage of the proceedings, with 
or Without counsel. The Commission may 
grant other persons a. right to intervene or 
to file briefs or make oral arguments as 
amicus curiae or for other purposes, as it 
considers appropriate. All testimony shall be 
taken under oath and shall be reduced to 
writing. Any such proceeding shall, so far as 
practicable, be conducted in accordance with 
the rules of evidence applicable in the dis­
trict courts of the United States under the 
Rules of Civil Procedure for the district 
courts of the United States. 

"(h) If the Commission finds -that the re­
spondent has engaged in an unlawful em­
ployment practice, the Commission shall 
state its findings of fact and shall issue and 
cause to be served on the respondent and the 
person or persons aggrieved by such unlaw­
ful employment practice an order requiring 
the respondent to cease and desist from such 
unlawful employment practice and to take 
such affirmative action, including reinstate­
ment or hiring of employees, with or with­
out back pay (payable by the employer, em­
ployment agency, or labor organizations, as 
the case may be, responsible !or the unlaw­
ful employment practice), as will effectuate 
the policies of this title, except that ( 1) 
back pay liability shall not exceed that which 
has accrued more than two years prior to the 
filing of a charge with the Commission, and 
(2) interim earnings or amounts earnable 
with reasonable dlllgence by the aggrieved 
person or persons shall operate to reduce the 
back pay otherwise allowable. Such order 
may further require such respondent to make 

- reports from time to time showing the extent 
to which he has compiled with the order. 
If the Commission finds that the respondent 
has not engaged in any unlawful employ­
ment practice, the Commission shall state its 
findings of !act and shall issue and cause to 
be served on the respondent and the person 
or persons alleged in the complaint to be 
aggrieved an order dismissing the complaint. 

"(i) After a charge has been filed and 
until the record has been filed in court as 
hereinafter provided, the proceeding may at 
any time be ended by agreement between the 
Commission and the respondent for the 
elimination of the alleged unlawful employ­
ment practice and the Commission may at 
any time, upon reasonable notice, modify or 
set aside, in whole or in part, any finding 
or order made or issued by it. An agreement 
approved by the Commission shall be en­
forceable under subsections (1) through (n) 
and the provisions of those subsections shall 
be applicable to the extent appropriate to a 
proceeding to enforce an agreement. 

" (j) Findings of fact and orders made or 
issued under subsections (h) or (i) of this 
section shall be determined on the record. 
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Sections 554, 555, 556, and 557 of title 5 of 
the United States Code shall apply to such 
proceedings. 

"(k) Any party aggrieved by a final order 
of the Commission granting or denying in 
whole or in part the relief sought may obtain 
a review of such order in any United States 
court of appeals for the circuit in which the 
unlawful employment practice in question is 
alleged to have occurred or in which such 
party resides or transacts business, or in the 
Court of Appeals for the District of Colum­
bia C'ircuit, by filing in such court within 
sixty days after the service of such order, a 
written petition praying that the order of 
the Commission be modified or set aside. A 
copy of such petition shall be forthwith 
transmitted by the clerk of the court to the 
Commission and to any other party to the 
proceeding before the Commission, and 
thereupon the Commission shall file in the 
court the record in the proceeding as pro­
vided in section 2112 of title 28, United 
States Code. Upon the filing of the petition 
the court shall have jurisdiction of the 
proceeding and of the question determined 
therein, and shall have power to gr·ant to 
the petitioner or any other party, including 
the Commission, such temporary relief or 
restraining order as it deems just and 
proper, and to make and enter upon the 
pleadings, testimony, and proceedings set 
forth in such record a decree affirming, modi­
fying, or setting aside, in whole or in part, 
the order of the Commission and enforcing 
the same to the extent that such order is 
affirmed or modified. Any party to the pro­
ceeding before the Commission shall be per­
mitted to intervene in the court of appeals. 
The commencement of proceedings under 
this subsection shall not, unless ordered by 
the court, operate as a stay of the order of 
the Commission. No objection that has not 
been urged before the Commission, its mem­
ber, or agent shall be considered by the 
court, unless the failure or neglect to urge 
such objection shall be excused because of 
extraordinary circumstances. The findings of 
the Commission with respect to questions of 
fact, if supported by substantial evidence on 
the record considered as a whole, shall be 
conclusive. If any party shall apply to the 
.court for leave to adduce additional evi­
dence and shall show to the satisfaction of 
the court that such additional evidence is 
material and that there were reasonable 
grounds !or the failure to adduce such evi­
dence in the hearing before the Commission, 
its member, or its agent, the court may order 
such additional evidence to be taken before 
the Commission, its member, or its agent, and 
to be made a part of the record. The Com­
mission may modify its findings as to the 
facts, or make new findings, by reason of 
additional evidence so taken and filed, and 
it shall file such modified or new findings, 
which findings with respect to questions of 
fact, if supported by substantial evidence 
on the record considered as a whole, shall be 
conclusive, and its recommendations, if any, 
for the modification or setting aside of its 
original order. Upon the filing of the record 
with it, the jurisdiction of the court shall 
be exclusive and its judgment and decree 
shall be final, except that the same shall 
be subject to review by the Supreme Court 
of the United States, as provided in section 
1254 of title 28, United States Code. Petitions 
filed under this subsection shall be heard 
expeditiously. 

"(1) The Commission may petition any 
United States court of appeals for the cir­
cuit in which the unlawful employment prac­
tice 1n question occurred or 1n which the 
respondent resides or transacts business, !or 
the enforcement of its order and for appro­
priate temporary relief or restraining order, 
by filing in such court a written petition 
praying that its order be enforced and !or 
appropriate temporary relief or restraining 
order. The Commission shall file in court 
with its petition the record in the proceeding 

as provided in section 2112 of title 28, United 
States Code. A copy of such petition shall be 
forthwith transmitted by the clerk of the 
court to the parties to the proceeding before 
the Commission. Upon the filing of such pe­
tition, the court shall have jurisdicition of 
the proceeding and of the question deter­
mined therein and shall have power to grant 
to the Commission, or any other party, such 
temporary relief, retraining order, or other 
order as it deems just and proper, and to 
make and enter upon the pleadings, testi­
mony, and proceedings set forth in such 
record a decree affirming, modifying, or set­
ting aside in whole or in part, the order of the 
Commission and enforcing the same to the 
extent that such order is affirmed or modified. 
Any party to the proceeding before the Com­
mission shall be permitted to intervene in 
the court of appeals. No objection that has 
not been urged before the Commission, its 
members, or agent shall be considered b~ 
the court, unless the failure or neglect to 
urge such objection shall be excused because 
of extraordinary circumstances. The find­
ings of the Commission with respect to ques­
tions of fact, if supported by substantial evi­
dence on the record considered as a whole, 
shall be conclusive. If any party shall apply 
to the court for leave to adduce additional 
evidence and shall show to the satisfaction of 
the court that such additional evidence is 
material and that there were reasonable 
grounds for the failure to adduce such evi­
dence in the hearing before the Commission, 
its member, or its agent, the court may order 
such additional evidence to be taken before 
the Commission, its member, or its agent, 
and to be made a part of the record. The 
Commission may modify its findings as to 
the facts, or make new findings, by reason of 
additional evidence so taken and filed, and it 
shall file such modified or new findings, 
which findings with respect to questions of 
fact, if supported by substantial evidence 
on the record considered as a whole, shall be 
conclusive, and its recommendations, if any, 
for the modification or setting aside of its 
original order. Upon the filing of the record 
with it the jurisdiction of the court shall be 
exclusive and its judgment and decree shall 
be final, except that the same shall be sub­
ject to review by the Supreme Court of the 
United States as provided in section 1254 of 
title 28, United States Code. Petitions filed 
under this subsection shall be heard ex­
peditiously. 

"(m) If no petition for review, as provided 
in subsection (k), is filed within sixty days 
after service of the Commission's order, the 
Commission's findings of fact and order shall 
be conclusive in connection with any peti­
tion for enforcement which is filed by the 
Commission under subsection (1) after the 
expiration of such sixty-day period. The 
clerk of the court of appeals 1n which such 
petition for enforcement is filed shall forth­
with enter a decree enforcing the order of the 
Commission and shall transmit a copy of such 
decree to the Commission, the respondent 
named in the petition, and to any other 
parties to the proceeding before the Com­
mission. 

"(n) If within ninety days after service of 
the Commission's order, no petition for re­
view has been filed as provided in subsec­
tion (k), and the Oommission has not sought 
enforcement of its order as provided in sub­
section (1), any person entitled to relief un­
der the Commission's order may petition for 
a decree enforcing the order in the United 
States court of appeals for the circuit in 
which the unlawful employment practice in 
question occurred, or in which a respondent 
named in the order resides or transacts busi­
ness. The provisions of subsection (m) shall 
apply to such petitions for enforcement. 

"(o) The Attorney Gener.al shall conduct 
all litigation to which the Commission is a 
party in the Supreme Court of the United 
States pursuant to this title. All other litiga­
tion affecting the Commission, or to which 

it is a party, shall be conducted by attorneys 
appointed by the Commission. 

"(p) Whenever a charge is filed with the 
Commission pursuant to subsection (b) and 
the Commission concludes on the basis of a 
preliminary investigation that prompt judi­
cial action is necessary to preserve the power 
of the Commisison to grant effective relief in 
the proceeding, the Commission shall, after 
it issues a complaint, bring an action for ap­
propriate temporary or preliminary relief 
pending its final disposition of such charge, 
or until the filing of a petition under sub­
sections (k), (1), (m), or (n) of this sec­
tion, as the case may be, in the United States 
district court for any judicial district in the 
State in which the unlawful employment 
practice concerned is alleged to have been 
committed, or the Judicial district in which 
the aggrieved person would have been em­
ployed but for the alleged unlawful employ­
ment practice, but, if the respondent is not 
found within any such judicial district, such 
an action may be brought in the judicial 
district in which the respondent has his prin­
cipal office. For purposes of sections 1404 
and 1406 of title 28, United Sliates Code, the 
judicial district in which the respondent 
has his principal office shall in all cases be 
considered a judicial district in which such 
an action might have been brought. Upon 
the bringing of any such action, the district 
court shall have jurisdiction to grant such 
injunctive relief or temporary restraining 
order as it deems just and proper, notwith­
standing any other provision of law. Rule 65 
of the Federal Rules of Civil Procedure, ex­
cept paragraph (a) (2) thereof, shall govern 
proceedings under this subsection. 

"(q) (1) If a charge filed with the Commis­
sion pursuant to subsection (b) is dismissed 
by the Commission, or if within one hundred 
and eighty days from the filing of such 
charge or the expiration of any period of 
reference under subsection (c) or (d), which­
ever is later, the Commission has not issued 
a complaint under subsection (f) , the At­
torney General has not filed a civil action 
under subsection (!), or the Commission 
has not entered into an agreement under 
subsection (f) or (i) to which the person 
aggrieved is a party, the Commission shall 
so notify the person aggrieved and within 
sixty days after the giving of such notice a 
civil action may be brought against the re­
spondent named in the charge ( 1) by the 
person claiming to be aggrieved, or (2) if 
such charge was filed by an oftlcer or em­
ployee of the Commission, by any person 
whom the charge alleges was aggrieved by 
the alleged unlawful employment practice. 
Upon application by the complainant and 
in such circumstances as the court may deem 
just, the court may appoint an attorney for 
such complainant and may authorize the 
commencement of the action without the 
payment of fees, costs, or security. Upon 
the commencement of such civil action, the 
Commission, or the Attorney General in a 
case involving a government, governmental 
agency, or political subdivision, shall take 
no further action with respect thereto, ex­
cept that, upon timely application, the court 
in its discretion may permit the Commis­
sion, or the Attorney General 1n a case in­
volving a government, governmental agency, 
or political subdivision, to intervene in such 
civil action if the Commission, or the At­
torney General in a case involving a govern­
ment, governmental agency, or political sub­
division, certifies that the case is of general 
public importance. Upon request, the court 
may, in its discretion, stay further proceed­
ings for not more than sixty days pending 
termination of State or local proceedings 
described in subsection (c) or (d) or the 
efforts o! the Commission to obtain volun­
tary compliance. 

"(2) The right of an aggrieved person to 
bring a civil action under paragraph ( 1) of 
this subsection shall terminate once the 
Commission has issued a complaint under 
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subsection (f) or the Attorney General has 
filed a civil action under subsection (f), or 
the Commission has entered into an agree­
ment under subsection (f) or (i) to which 
the person aggrieved is a party, except that 
( 1) if after issuing a complaint the Commis· 
sion enters into an agreement under sub­
section (i) without the agreement of the 
persons aggrieved, or has not issued an order 
under subsection (h) within a period of one 
hundred and eighty days of the issuance of 
the complaint, the Commission shall so 
notify the person aggrieved and a civil action 
may be brought against the respondent 
named in the charge at any time prior to 
the Commission's issuance of an order under 
subsection (h) or, in the case of an agree­
ment under subsection (i) to which the per­
son aggrieved is not a party, within sixty 
days after receiving notice thereof from the 
Commission, and ( 2) where there has been 
no agreement under subsection (i), if the 
person aggrieved files a civil action against 
the respondent during the period from one 
hundred and eighty days to one year after 
the issuance of the complaint such person 
shall notify the Commission of such action 
and the Commission may petition the court 
not to proceed with the suit. The court may 
dismiss or stay any such action upon a show­
ing that the Commission has been acting 
with due diligence on the complaint, that 
the Commission anticipates the issuance of 
an order under subsection (h) within a rea­
sonable period o! time, that the case is ex­
ceptional, and that extension of the Com­
mission's jurisdiction is warranted." 

(b) Subsections (f) through (k) of sec­
tion 706 of such Act and references thereto 
are redesignated as subsections (r) through 
(w), respecttively. 

(c) Section 706(r) of such Act, as re­
designated by this section, is amended by 
adding at the end the following sentence: 
"Upon the bringing of any such action, the 
district court shall have jurisdiction to granlt 
such temporary or preliminary relief as it 
deems just and proper." . 

(d) Subsections (u) and (v) of section 
706 of such Act, as redesignated by this sec­
tion, a.re amended ( 1) by striking out " (e) " 
and inserting in lieu thereof " ( q) ", and ( 2) 
by striking out "(i)" and inserting in Lieu 
theTeof "(u) ". 

SEc. 5. Section 707 of the Civil. Rights Act 
of 1964 is amended by adding at the end 
thereO'f the following new subsection: 

"(c) Effective two years after the date of 
enactment of the Equal Employment Oppor­
tunities Enforcement Act of 1971, the func­
tions of the Attorney General under this 
sedtion shall be transferred to the Commis­
sion, together with such personnel, property, 
records, and unexpended balances of appro­
priations, allocations, and other funds em­
ployed, used, held, available, or to be made 
available in connection with such functions 
unless the President submits, and neither 
House of Congress vetoes, a reorganization 
plan pursua.IlJt to chapter 9, 01f title 5, United 
States Code, inconsistent With the pro·visions 
of this subsection. The Commission shall 
carry out such functions in accordance with 
the provisions of subsection (d) and (e) of 
this section. 

" (d) Upon the transfer of functtions pro­
vided fnr in subsection (c) of this section, in 
all suits commenced pursuant to this section 
prior to the date of such transfer, J>TOceed­
ings shall continue without abaltement, all 
court orders and decrees shall rema4n in 
effect, and the Commission shall be substi­
tuted as a party for the United States of 
America, the Attorney General, or the Acting 
Atton1ey General, as appropriate. 

"(e) Subsequent to the date of enactment 
of the Equal Employment Opportunities En­
forcement Actt of 1971, the Commission shall 
have authority to investigate and act on a 
charge of a pattern or practice of discrimi­
nation, whether filed by or on behalf of a 
person claiming to be aggrieved or by an 

officer or employee of the Commission. All 
such actions shall be conducted in accord­
ance with the procedures set forth in section 
706, including the provisions for enforce­
ment and appellate review contained in sub­
sections (k), (1), (m), and (n) thereof." 

SEc. 6. (a) Subsections (b), (c), and (d) 
of section 709 of the Civil Rights Act of 
1964 (7'8 Stat. 263; 42 U.S.C. 2000e-8(b)-(d) 
are amended to read as follows: 

"(b) The Commission may cooperate with 
State and l·ocal agencies charged with the 
administration Olf State fair employment 
practices Laws and, with the consent of such 
agencies, may, for the purpose of caJ:rying 
out its functions and duties under this title 
and wi-thin the limitation of funds aiPpro­
priated Specifically for such purpose, engage 
in and contribute to the cost of research and 
other projects of mutual interest undertak­
en by such agencies, and utiliz-e the serv•ices 
of such agencies and their employees, and, 
notwithstanding any other provision of l-aw, 
pay by advance or reimbursement such agen­
cies and their employees for services rendered 
to assist the Oommission in carrying out this 
title. In furtherance of such cooperative ef­
forts, the Commission may enter into wri·t­
ten ag.reements with such State or local agen­
cies and such agreements n1cay include pro­
visions under which the Commission shal:l 
refmin from processing a charge in any cases 
or class of oases specified in such agreements 
or under which the Commission shall relieve 
any person or class of persons in such State 
or locality from requirements imposed under 
this section. The Commission shal·l rescind 
any such agreement whenever it determines 
that the agreement no longer serves the in­
terest of effective .enforcement of this title. 

"(c) Every employer, employment agency, 
and labor organization su'bject to this title 
shall ( 1) make and keep such records rele­
vant to the determinations of whether un­
lawful emJployment practices have been or 
are being committed, (2) preserve such 
records for such periods, and ( 3) make such 
reports therefrom as the Oommission shoal! 
prescribe by regulation or order, after publ•ic 
hearing, as reasonable, necessary, or appro­
priate for the enforcement of this title or 
the regulations or orders thereunder. The 
Oommlssi.on shall, by regulration, require 
each employer, la.bor organization, and joint 
labor-management committee subject to this 
title which controls an apprenticeship or 
other training program to maintain such 
records as are reasonably necessary to carry 
out the purposes of this title, including, but 
not l•imited to, a list of applicants who wish 
to participate in such program, including the 
chronological order in which applicat-ions 
were rece-ived, and to furnish to the Oommis­
sion upon request , a detailed descl"'Lption of 
the manner in which pe.rsons are selected to 
participate in the apprenticeship or other 
training program. Any employer, employment 
agency, labor organization, or joint labor­
management c01mmittee which believes that 
the application to it of any regul&tion or 
order issued under this section would result 
in undue hardship may apply to the Oommis­
sion for an ex·emption from the -application 
of such regulation or order, and, if such ap­
plication for an exemption is denied, bring 
a civil action in the United S'ta.tes district 
court for the district where suoh records are 
kept. If the Oommission or the court, as the 
case may be, finds that the application of the 
regulation or order to the emp•loyer, employ­
ment agency, or l·aJbor organi~ation in ques­
tion would i-mpose an undue hardship, the 
Commission or the court, as the case may 
be, may gi'Rilt appropriate relief. rr any per­
son required to comply with the provisions 
or! this subsection fails or refuses to do so, 
the United States district court for the dis­
trict in which such person is fnund, resides, 
or transacts business, shall, upon a.ppo11ca­
tion of the Oommission, or the Attorney Gen­
eral in a oase involving a government, gov­
ernmental agency or political subdivision, 

have jurisdiction to issue to such person an 
order requiring him to comply. 

"(d) In prescribing requirements pursu­
ant to subsection (c) of this section, the 
Commission shall consult with other inter­
ested State and Federal agencies and shall 
endeavor to coordinate its requirements with 
those adopted by such agencies. The Com­
mission shall furnish upon request and with­
out ~ost to any State or local agency charged 
with the administration of a fair employ­
ment pr.actice l•aw information obtained pur­
suant to subsection (c) of this section from 
any employer, employment agency, labor 
organization, or joint labor-management 
committee subject to the jurisdiction of such 
agency. Such information shall be furnished 
on condition that it not be made public by 
the recipient agency prior to the institution 
of a proceeding under State or local law in­
volving such information. If this condition 
is violated by a recipient agency, the Com­
mission may decline to honor subsequent 
requests pursuant to this subsectiop.." 

(b) Section 709 of the Civil Rights Act of 
1964 is amended by: (1) redesignating sub­
section (e) or subsection (f) and (2) by 
adding immediately after section 709(d) as 
amended, the following subsection (e) : 

" (e) Any record or paper required by sec­
tion 709 (c) of this title to be preserved or 
maintained shall be made available for in­
spection, reproduction, and copying by the 
Commission or its representative, or by the 
Attorney General or his representative, upon 
demand in writing directed to the person 
having custody, possession, or control of such 
record or paper. Unless otherwise ordered 
by a court of the United States, neither the 
members of the Commission or its represent­
ative nor the Attorney General or his repre­
sentative shall disclose any record or paper 
produced pursuant to this title, or any re­
production or copy, except to Congress or 
any committee thereof, or to a governmental 
agency, or in the pre~entatlon of any case or 
proceeding before any court or grand jury. 
The United States district court for the dis­
trict in which a demand is made or in which 
a record or paper so demanded is located, 
shall have jurisdiction to compel by appro­
priate precess the production of such record 
or paper." 

SEc. 7. Section 710 of the Civil Rights Act 
of 1964 (78 Stat. 264; 42 U.S.C. 2000e-9) is 
amended to read as follows: 

"INVESTIGATORY POWERS 

"SEC. 710. For the purpose of all hearings 
· and investigations conducted by the Com­

mission or its duly authorized agents or 
agencies, section 11 of the National Labor 
Relations Act (49 Stat. 455; 29 U.S.C. 161) 
shall apply. No subpoena shall be issued on 
the application of any party to proceedings 
before the Commission until after the Com­
mission has issued and caused to be served 
upon the respondent a complaint and notice 
of hearing under subsection (f) of section 
706." 

SEc. 8. (a) Section 703(a) (2) of the Civil 
Rights Act of 1964 (78 Stat. 255; 42 U.S.C. 
2000e-2(a) (2) is amended by inserting the 
words "or applicants for employment" after 
the words "his employees". 

(b) Section 703(c) (2) of such Act is 
amended by inserting the words "or appli­
cants for membership" after the word "mem­
bership". 

(c) (1) Section 704(a) of such Act is 
amended by inserting "or joint labor-man­
agement committee controlling apprentice­
ship or other training or retraining, including 
on-the-job training programs," after "em­
ployment agency" in section 704 (a) . 

(2) Section 704(b) of such Act is amended 
by (A) striking out "or employment agency" 
and inserting in lieu thereof "employment 
agency, or joint labor-management commit­
tee controlling apprenticeship or other train­
ing or retraining, including on-the-job train­
ing programs,", and (B) inserting a comma 
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and the words "or relating to admission to, or 
employment in, any program established to 
provide apprenticeship or other training by 
such a joint labor-management committee" 
before the word "indicating". 

(d) Section 705(a) of the Civil Rights Act 
of 1964 (785 Stat. 258, 42 U.S.C. 2000e--4(a)) 
is amended to read as follows: 

"SEc. 705. (a) There is hereby created a 
Commission to be known as the Equal Em­
ployment Opportunity Commission, which 
shall be composed of five members, unless ad­
ditional members are appointed as herein­
after provided in this subsection. Not more 
than the least number of members sufficient 
to constitute a majority of the members of 
the Commission shall be members of the 
same political party. Members of the Com­
mission shall be appointed by the President 
by and with the advice and consent of the 
Senate. Any individual chosen to fill a va­
cancy shall be appointed only for the un­
expired term of the member whom he shall 
succeed, and all members of the Commission 
shall continue to serve until their succes­
sors are appointed and qualified, except that 
no such members of the Commission shall 
continue to serve (1) for more than sixty 
days when the Congress is in session unless 
a nomination to fill such vacancy shall have 
been submitted to the Senate, or (2) after 
the adjournment sine die of the session of 
the Senate in which such nomination was 
submitted. The President shall designate one 
member to serve as Chairman of the Com­
mission, and one member to serve as Vice 
Chairman. The Chairman shall be respon­
sible on behalf Of the Commission for the 
administrative operations of the Commission, 
and shall appoint, in accordance with the 
provisions of title 5, United States Code, gov­
erning appointments in the competitive serv­
ice, such officers, agents, attorneys, hearing 
examiners, and employees as he deems neces­
sary to assist it in the performance of its 
functions and to fix their compensation in 
accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of title 
5, United States Code, relating to classifica­
tion and General Schedule pay rates: Pro­
vided, Tl!at assignment, removal, and com­
pensation of hearing examiners shall be 
in accordance with sections 3105, 3344, 5362, 
and 7521 of title 5, United States Code. At any 
time after one year from the effective date of 
the Equal Employment Opportunities En­
forcement Act of 1971, the Chairman of the 
Commission, if he determines that the ap­
pointment of additional members of the 
Commission would help to effectuate the 
purposes of this title, may request the Presi­
dent to appoint up to four additional mem­
bers of the Commission. Upon receiving such 
a request, the President may appoint up to 
four additional members of the Commission 
by and with the advice and consent of the 
Senate. Such additional members shall be 
appointed for a term of five years. Upon the 
expiration of the term of appointment of 
any such additional member no further ap­
pointment to the same position shall be 
made, and the total number of members of 
the Commission shall be reduced accord­
ingly unless the Chairman of the Commission 
determines that the appointment of one or 
more additional members of the Commission 
continues to be necessary to better effectu­
Bite the purposes of this title and so advises 
the President." 

(e) section 705(g) (1) of suoh Act is 
amended by inserting at the end thereof the 
following: ", and to accept volullltlary and 
uncompensaJted services, nowithstanding the 
provisions CY! section 3679(b) of the Revised 
Statwtes (31 U.S.C. 665(b)) ". 

(f) Section 705 (g) (6) of such Act is 
amended to read as follows: 

" ( 6) to iilltervene in a ci vii action brought 
by an aggrieved party under section 706." 

(g) Section 713 of such Act is ~amended by 
add·ing at the end thereof the following new 
subsections: 

" (c) Except for the powers granted to the 
Commission under subsection (h) of section 
706, the power to modify or set aside its find­
ings, or make new findings, under subsec­
tions (i), (k), and (1) of sootion 706, the 
rulemaking power as defined in subchapter 
II CY! chapter 5 of title 5, United States Code, 
with reference to general rules as distin­
guished from rules of specific applica.billty, 
and the power to enter iruto or resoind agree­
ments with State and local agencies, as pro­
vided in subsection (b) of section 709, under 
which the Com.m.i&sion agrees to refrain from 
processing a chru'ge in any cases or cla.ss of 
cases or under which the Commission agrees 
to relieve any person or cl·ass of persons in 
such Sta.te or locality from requirements im­
posed by section 709, the Commission may 
delegate any of its functions, duties and pow­
ers to such person or persons as the Conunis­
ston may designate by regul·ation, including 
functions, duties, and powers with respect to 
hearing, determining, ordering, certifying, 
repoming or otherwise acting as to any work, 
business, or matter. Nothing in this subsec­
tion authorizes the Commission to provide 
for persons other than those referred to in 
clauses (2) and (3) of subsection (b) of 
section 556 of title 5 CY! the United States 
OOde to conduct any hearing to which that 
section a.pplies. 

" (d) The Commission is authorized to del­
ega.te to any group of three or more members 
CY! the Commission any or all of the powers 
which it may itself exercise." 

(h) Section 714 of such Act is a.mended 
by striking out "section 111" and inserting 
in lieu thereof "sections 111 and 1114". 

SEc. 9. (a) Section 5314 of title 5 of the 
United states Code is a.mended by adding rut 
the end thereof the following new clause: 

"(58) Chairman, Equal Employment Op­
portunity Commission." 

(b) Clause (72) of section 5315 of such 
title is amended to read as follows: 

"(72) Members, Equal Employment Oppor­
tunity Commission (8} ." 

(c) Clause (111) of section 5316 of such 
title is repealed. 

SEc. 10. Section 715 of the Civil Rights Act 
of 1964 (78 Stat. 265; 42 U.S.C. 2000e-14) is 
amended to read as follows: 

"SEc. 715. All authority, functions, and re­
sponsibiUties vested in the Secretary of La­
bor pursuant to Executive Order 11246, as 
amended, relating to nondiscrimination in 
employment by Government contractors and 
subcontractors and nondiscrimination in fed­
erally assisted construction contracts are 
transferred to the Equal Employment Op­
portunity Commission, together with such 
personnel, property, records, and unex­
pended balances of appropriations, alloca­
tions, and other funds employed, used, held, 
available or to be made available in connec­
tion with the functions transferred to the 
Commission hereby as may be necessary to 
enable the Commission to carry out its func­
tions pursuant to this section, and the Com- · 
mission shall hereafter carry out all such au­
thority, functions, and responsibilities pur­
suant to such order." 

SEC. 11. Title VII of the Civil Rights Act of 
1964 (78 Stat. 253; 42 U.S.C. 2000e et seq.) is 
amended by adding at the end thereof the 
following new section: 
"NONDISCRIMINATION IN FEDERAL GOVERNMENT 

EMPLOYMENT 

"SEc. 717. (a) All personnel actions affect­
ing employees or applicants for employment 
(except with regard to aliens employed out­
side the limits of the United States) in mili­
tary departments as defined in section 102 of 
title 5, United States Code, in executive agen­
cies (other than the General Accounting Of­
fice) as defined in section 105 of title 5, 
United States Code (including employees 
and applicants for employment who are paid 
from nonappropriated funds), in the United 
States Postal Service and the Postal Rate 
Commission, in those units of the Govern­
ment of the District of Columbia having 

positions in the competitive service, and in 
the legislative and judicial branches of the 
Federal Government having positions in the 
competitive service, shall be made free from 
any discrimination based on race, color, re­
ligion, sex, or national origin. 

"(b) The Civil Service Commission shall 
have authority to enforce the provisions of 
subsection (a) through appropriate reme­
dies, including reinstatement or hiring of 
employees with or without back pay, as will 
effectuate the policies of this section, and 
shall issue such rules, regulations ,. orders and 
instructions as it deems necessary and ap­
propriate to carry out its responsibilities 
under this section. The Civil Service Com­
mission shall-

( 1) be responsible for the annual review 
and approval of a national and regional 
equal employment opportunity plan which 
each department and agency and each ap­
propriate unit referred to in section 717(a) 
shall submit in order to maintain an affirma­
tive program of equal employment opportu­
nity for all such employees and applicants 
for employment; 

(2) be responsible for the review and 
evaluation of the operation of all agency 
e~ual employment opportunity programs, pe­
riOdically obtaining and publishing (on at 
least a semiannual basis) progress reports 
from each such department, agency, or unit; 
and 

(3) consult with and solicit the recom­
mendations of interested individuals, groups, 
and organizations relating to equal employ­
ment opportunity. 
The head of each such department, agency, 
or unit shall comply with such rules, regula­
tions, orders, and instructions which shall 
include a provision that an employee or ap­
plicant for employment shall be notified of 
any final action taken on any complaint of 
discrimination filed by him thereunder. 
The plan submitted by each department, 
agency, and unit shall include, but not be 
limited to--

(1) provision for the establishment of 
training and education programs designed to 
provide a maximum opportunity for em­
ployees to advance so as to perform at their 
highest potential; and 

"(2) a description of the qualifications in 
terms of training and experience relating to 
equal employment opportunity for the prin­
cipal and operating officials of each such de­
partment, agency, or unit responsible for 
carrying out the equal employment opportu­
nity program and of the allocation of per­
sonnel and resources proposed by such de­
partment, agency, or unit to carry out its 
equal employment opportunity program. 

"(c) Within thirty days of receipt of notice 
of final action taken by a department, agency, 
or unit referred to in subsection 717(a), or 
by the Civil Service Commission upon an 
appeal from a decision or order of such de­
partment, agency, or unit on a complaint of 
discrimination based on race, color, religion, 
sex or national origin, brought pursuant to 
subsection (a) of this section, Executive Or­
der 11478 or any succeeding Executive orders, 
or after one hundred and eighty days from 
the filing of the initial charge with the de­
partment agency, or unit or with the Civil 
Service Commission on appeal from a decision 
or order of such department, agency, or unit 
until such time as final action may be taken 
by a department, agency, or unit, an employee 
or applicant for employment, if aggrieved by 
the final disposition of his complaint, or by 
the failure to take final action on his com­
plaint, may file a civil action as provided in 
section 706(q). in which civil action the head 
of the department, agency, or unit, as appro­
priate, shall be the defendant. 

" (d) The provisions of section 706 ( q) 
through (w). as applicable, shall govern civil 
actions brought hereunder. 

"(e) Nothing contained in this Act shall 
relieve any Government agency or official of 
its or his primary responsibility to assure 
nondiscrimination in employment as required 
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by the Constitution and statutes or of its or 
his responsibilities under Executive Order 
11478 relating to equal employment opportu­
nity in the Federal Government. 

SEc. 12. Section 716 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000(e)-15, 78 Stat. 266) 
is amended by adding at the end thereof the 
following new subsection: 

"(d) In the performance of their responsi­
bilities under this Act, the Attorney General, 
the Chairman of the Civil Service Commis­
sion and the Chairman of the Equal Employ­
ment Opportunity Commission shall consult 
regarding their rules, regulations, and poli­
cies." 

SEc. 13. The amendments made by this Act 
to section 706 of the Civil Rights Act of 1964 
shall not be applicable to charges filed with 
the Commission prior to the enactment of 
this Act. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 
. The PRESIDENT pro tempore. The 
clerk will call the roll. 

Mr. WffiLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GAMBRELL. Without objection, it is SO 
ordered. 

PRIVILEGE OF THE FLOOR 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that during debate 
on S. 2515, Gerald Feder, Donald Elis­
burg, Robert Nagle, and Eugene Mittel­
man, members of the staff of the Com­
mittee on Labor and Public Welfare, be 
permitted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, for 
more than a century now, the Constitu­
tion of the United States has guaranteed 
the equal protection of the laws to all 
Americans. Congress has, in bits and 
pieces, over several generations, enacted 
legislation to fulfill these rights for all 
Americans. 

We have had the rights of minorities 
before the public in the area of voting 
rights, schools, and public accommoda­
tions. In equal employment, we took a 
major step forward in 1964, more than 
7 years ago, by enacting title VII of the 
Civil Rights Act. 

Sixteen months ago, this body debated 
and passed S. 2453, the Equal Employ­
ment Opportunities Enforcement Act of 
1970. 

Unfortunately, the House did not act 
before the 91st Congress adjourned. This 
past year the House has passed such a 
bill and the duty is clearly on us to act 
now and once again. 

We are considering this bill again be­
cause we have not achieved the respect 
and obedience to the congressional man­
date of 1964 that Members of Congress 
of that year expected. Parenthetically, it 
can be recalled that today there are 63 
Members of this body now serving who 
were Members of Congress in 1964 when 
the Civil Rights Act of that year was 
enacted. The concept of equal employ­
ment opportunity is genernlly couched 
in not unpleasant terms such as the 
desirability of insuring fairness 1n em­
ployment, the right to have a decent 
job, and the obligation of all citizens 
to help our disadvantaged Americans. 
These discussions, however, fail to per­
ceive that those institutions and individ­
uals in our society responsible for pro­
viding equal employment opportunity are 

deliberately disregarding their obliga­
tion to contribute to lraw and order in 
sooiety when they violate the Civil Rights 
Act of 1964 by denying jobs to minorities 
and denying jobs and equality to women. 

As we all know, that act declares that 
it is an unlawful employment practice to 
fail or refuse to hire or promote, or to 
otherwise discriminate against a person 
with respect to his employment because 
of race, color, religion, sex, or national 
origin. When these violations take place, 
they cause the loss of economic security 
and the inability to maintain a decent 
household just as surely as the burglar 
in the night when he steals money, sav­
ings, and possessions. 

Title vn of the Civil Rights Act es­
tablished the Equal Employment Oppor­
tunities Commission as an independent 
bipartisan agency charged with the 
administration of the act's substantive 
provisions. 

The act contemplated informal meth­
ods of conciliation and persuasion as the 
primary mechanism for obtaining com­
pliance with its provisions. Only when a 
pattern or practice of resistance to the 
statute was indicated did it make 
provision for enforcement by the Gov­
ernment and then only by the Attorney 
General. Individuals who failed to re­
ceive relief through the Commission were 
left to private lawsuits, an expensive 
procedure not readily available to most 
complainants. 

Title VII, quite frankly, has not been 
a notable success. In 1964, employment 
discrimination tended to be viewed as a 
series of isolated and distinguishable 
events, for the most part due to ill will 
on the part of some identifiable individ­
ual or organization. It was thought that 
a scheme that stressed conciliation rather 
than compulsory processes would be most 
appropriate for the resolution of this es­
sentially human problem, and that liti­
gation would be necessary only on an oc­
casional basis in the event of determined 
recalcitrace. Unfortunately, this view has 
not been borne out by the experience of 
the last 7 years. Not enough is being 
done to obey the act and improve the 
situation. In its first 6 years of experi­
ence, the Equal Employment Opportu­
nity Commission has received over 81-
000 actionable charges of which appro~­
imately 50 percent complained of dis­
crimination because of race; 30 percent 
were concerned with sex discrimination 
with the remainder of the charges in~ 
volving discrimination on a basis of na­
tional origin or religion. 

Furthermore, during each year of the 
Commission's existence, the number of 
charges filed per year has increased. In 
fiscal year 1970 alone, the Commission 
received 14,129 new charges; in fiscal 
year 1971, this number increased to 
22,920; and the indications for the cur­
rent year are that more than 32 000 
charges will be filed with the Commis­
sion. 

Compliance reviews and employment 
surveys continually reflect the same tra­
ditional situation. Minority workers­
black, Spanish-surnamed, Oriental or 
Indian-are relegated to the lowest pay­
ing, least desirable jobs-if indeed, they 
get hired at all. Often, seniority systems 
further perpetuate the problem by lock­
ing the minority worker into a line. of 

progression that tops out at an hourly 
income far below the highest positions in 
an all-white line of progression. 

I think it is useful in illustrating the 
results of this continued and flagrant · 
disregard of the law to examine this un­
lawful conduct as it affects the ability 
of so many members of minority groups 
in this country to participate in the eco­
nomic life of our society. 

The statistics are vivid, and I would 
like to recite just a few of the more sig­
nificant results. 

In a special report released this year 
by the Bureau of the Census, entitled 
"The Social and Economic Status of Ne­
groes in the United States," the evidence 
is clear that while some progress has been 
made toward bettering the economic po­
sition of the Nation's black population, 
the avowed goal of social and economic 
equality is not yet anyWhere near a real­
ity. For example, the report shows that 
the median family income for Negroes 
in 1970 was $6,279, while the median in­
come for whites during the same period 
was $10,236. This earnings gap shows 
that Negroes are still far from reaching 
their rightful place in our society. 

Support for the above statement is 
provided by statistics in the Census Bu­
reau report which show that Negroes are 
concentrated in the lower paying, less 
prestigious positions in industry and are 
largely precluded from advancement to 
the higher paid, more prestigious posi­
tions. For example, while Negroes con­
stitute about 10 percent of the labor 
force, they account for only 3 percent of 
all jobs in the high-paying professional, 
technical, and managerial positions. In 
the nine industries with the highest earn­
ing capabilities-printing and publish­
ing, chemicals, primary metals, fabri­
cated metals, nonelectrical machinery, 
transportation equipment, air transpor­
tation, and instruments manufacture-­
Negroes hold only 1 percent of profes­
sional and managerial positions. On the 
other hand, in the lowest paying laborer 
and service worker categories, Negroes 
account for 24 percent of all jobs. 

This economic disparity is further 
reinforced by statistics which show that 
the unemployment rate for Negroes is 
considerably higher than that for whites. 
Figures available for 1970 show that 
while 4 percent of white males were un­
employed, and the unemployment rate 
for all whites · was 5.4 percent, 9.3 per­
cent of all Negroes were unemployed. 
Even in the managerial and professional 
positions, the area with the lowest un­
employment rate, Negro unemployment 
was 2.1 percent while white unemploy­
ment was 1.7 percent. 

While statistics on Spanish-speaking 
Americans are not nearly as current or 
as complete, available data indicates that 
this, the second-largest etlmic minority 
group in the Nation, with approximately 
7.5 million members, is in a similar situa­
tion. In 1969, the median family income 
for Spanish-speaking American families 
was $5,641. About 17 percent of these 
families had incomes of less than $3,000. 
Both male and female Spanish-speaking 
American workers, as has already been 
shown to be the case with Negroes, are 
also concentrated in the lower paying 
occupations. Only 25 percent of employed 
Spanish-speaking males are in white-
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collar jobs, compared to 41 percent of all 
men. On the other hand, 58.8 percent of 
Spanish-speaking males are concen­
trated in blue-collar occupations. The 
statistics for Spanish-speaking women 
workers indicates a similar disparate dis­
tribution. Also, as with Negroes, Spanish­
speaking workers suffer a higher unem­
ployment rate when compared to the 
white population. In 1969, 6 percent of 
Spanish-speaking Americans were un­
employed, compared to 3.5 percent for 
the rest of the Nation. 

Mr. President, if I stated that too rap­
idly, that goes back to 1969. Six percent 
of Spanish-speaking Americans were un­
employed. The figure for the rest of the 
Nation was 3.5 percent. 

The unemployment figures are far 
worse today and with the best estimates 
we have of unemployment today of 6 per­
cent, this is one of the tragedies of our 
land at this time. The unemployment of 
Spanish-speaking Americans has in­
creased in degree and is greater by far 
than the tragically high general unem­
ployment of 6 percent. 

The burden of unfair employment 
practices does not just fall on our minor­
ity citizens. The right of female workers 
to equal employment opportunity is all 
too frequently ignored by employers. 

There are approximately 30 million 
employed women in the Nation, consti­
tuting about 38 percent of the total work 
force. The number of working women 
has also increased very rapidly during 
the last two decades-between 1947 and 
1968 the number of women in the civil­
ian labor force increased by 75 percent 
while the number of men during the 
same period increased only 16 percent. 
Despite this large increase in the num­
bers of women in the work force, wom­
en continue to be relegated to low-pay­
ing positions and are precluded from 
high-paying executive positions. Simi­
larly, the rate of advancement for wom­
en is slower than for men in similar 
positions. 

About 70 percent of all employed wom­
en work in order to provide primary sup­
port for themselves or to provide a sup­
plement to the incomes of their hus­
bands which may be needed to meet 
household expenses. However, within 
established occupational categories, 
women are paid less for doing the same 
jobs as are done by men. For example, 
in 1968, the latest year for which ex­
tensive data is presently available, the 
median salary for all scientists was $13,-
200; for women scientists the median 
salary was $10,000. Similarly, the median 
salary for a full-time male factory work­
er was $6,738 while his female counter­
part could only expect to earn $3,991. 
This economic disparity is further em­
phasi:zJed by figures which show that 
60 percent of women but only 20 per­
cent of men earned less than $5,000 per 
year, while only 3 percent of women but 
28 percent of men earned $10,000 per 
year or more. 

While some have looked at the entire 
issue of women's rights as a frivolous di­
vertissement, I believe that discrimina­
tion against women is no less serious 
than other prohibited forms of discrimi­
nation, and that it must be accorded the 
same degree of concern given to any 

type of similarly unlawful conduct. Re­
member, we are often talking not just 
about a woman's right to use her re­
sources for self-fulfillment, we are also 
talking about a woman's right to be 
able to provide for her children. With- . 
out a doubt the problem of femal,e un­
deremployment presents dee.p sociologi~ 
cal ramifications, and empolyers, em­
ployment agencies, and labor unions 
cannot deny the responsibility they have 
to abide by the law and to treat women 
on an ,equal basis with men. 

All of this statistical data and recita­
tion of the sad history of compliance with 
this act has very real significance to our 
efforts in trying to make the world in 
which we live a better place. For unless 
we are able to bring some measure of 
hope for progress in our society to the 
sons and daughters of our citizens and 
make absolutely clear that they have a 
stake in the future of the system, we are 
all going to suffer with their disillusion­
ment. 

I realize that enactment of this bill will 
not automatic·ally and overnight end 
employment discrimination in this coun­
try. But this bill will take us forward. 
The time has come to bring an end to job 
discrimination once and for all and to 
insure to every American the oppor­
tunity for the decent self-respect that 
goes with a job. The promises of equal 
job opportunity made in 1964 must be 
made realities in 1972. 

The bill, as reported by the commit­
tee, provides for significant revisions in 
the primary enforcement mechanisms of 
title VII. The Commission would con­
tinue to seek voluntary resolution of dis­
putes, but if conciliation efforts were un­
successful, the Commission would be au­
thorized to issue complaints, hold hear­
ings, and where unlawful employment 
practices are found, issue appropriate or­
ders subject to review by the courts of 
appeal. Upon petition by either the Com­
mission, the respondent, or the person 
alleged to be aggrieved, a court of ap­
peals may enter an order enforcing, 
modifying, or setting aside the order of 
the Commission. The committee bill re­
quires that petitions for review must be 
filed within 60 days of the Commission's 
order. This avoids the burdensome expe­
rience encountered by the NLRB, which 
alone among all regulatory agencies, does 
not possess authority to issue orders that 
are in some measure self -enforcing. I 
might note that the procedure in this bill 
is similar to that contained in the Occu­
pational Health and Safety Act and last 
year's equal employment opportunity bill, 
s. 2453. 

The committee has taken pains to see 
that the rights of all parties to EEOC 
proceedings are protected. The Commis­
sion has to give respondents notice of the 
charges within 10 days. The right to a 
hearing on the record before a disinter­
ested trial examiner is specifically pro­
vided for, and all proceedings must be 
conducted in accordance with the Ad­
ministrative Procedure Act. Interested 
persons may intervene or appear as 
amicus curiae, and all parties to pro­
ceedings before the Commission may take 
part in any review in the court of appeals. 
Finally, provision is made for review by 
the U.S. Supreme Court as provided in 28 
u.s.c. 1254. 

During the committee deliberations, 
the Senator from Ohio (Mr. TAFT) sug­
gested that the administrative proce­
dures adopted in this bill would be 
strengthened by the addition of a statu­
tory general counsel to insure the maxi­
mum in independence and separation 
of functions. 

Last year when this bill was before us 
in the Senate, a separation proposal was 
offered as an amendment. As manager of 
the bill, I accepted the proposal during 
the fioor debate. When the suggestion 
was made by the Senator from Ohio in 
committee I indicated that I would be 
amenable to such an amendment. 

It is my understanding that the 
amendment will be offered, and again 
that will be the position of the manager 
of the bill when it is offered. An exchange 
of correspondence between the Sena.tor 
from Ohio and me will be included as a 
part of the RECORD today. I believe that 
request already has been made. 

The bill also contains provision for 
individual recourse to the Federal dis­
trict courts if the Commission dismisses 
a charge, or if it has not issued a com­
plaint or entered into a conciliation 
agreement agreeable to the parties with­
in 60 days after filing of a charge. Un­
der certain circumstances, the private 
right of action would also obtain if the 
Commission has issued a complaint but 
taken no action on it for 6 months. In 
any event, duplication of proceedings is 
avoided by termination of one at the 
commencement of the other. For exam­
ple, if an individual should perfect and 
exercise his title VII right of court action, 
the Commission would thenceforth be 
divested of jurisdiction over the matter. 
Likewise, if the Commission issued a 
complaint and proceeded with reasonable 
speed, its jurisdiction would remain ex· 
elusive prior to the institution of en· 
forcement or review proceedings in the 
court of appeals. The committee con­
cluded that this scheme would protect 
aggrieved persons from undue delay as 
well as prevent respondents from being 
subject to dual proceedings. 

Several other significant changes were 
made in the statute's enforcement provi .. 
sions. First, the authority of the Attorney 
General to institute court actions di .. 
rected at "patterns or practices" of re­
sistance to the act would be transferred 
to the Commission after 2 years, with the 
Commission having concurrent jurisdic­
tion to issue such complaints during the 
2-year period. The broad scale actions 
against any "pattern or practice" of dis· 
crimination that have been brought by 
the Justice Department under section 707 
of the act have been an integral and im· 
portant part of the overall Federal effort 
to combat discrimination. It is the com­
mittee's view that with the enactment 
of legislation providing the Commission 
with effective power to enforce title VII, 
the further retention of section 707 power 
in the Department of Justice is not neces­
sary. 

Moreover, employees would benefit by 
having to look to only one agency to ob­
tain relief; employers similarly would be 
free from the burden of multiple inves­
tigations, examining their employment 
policies and personnel records in response 
to similar or identical complaints filed 
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with different agencies. Second, the Sec­
retary of Labor's responsibilities for Fed­
eral contract compliance under Execu­
tive Order 11246, as amended, are trans­
ferred to the Commission. As I have 
stated in connection with the pattern 
and practice transfer, the basic purpose 
of this consolidation is to enable the 
Federal Government, through the proce­
dures of the Commission, to pursue a 
unified program of attack upon all ele­
ments of employment discrimination. 

Unlike the Department of Justice pro­
gram, however, the contract compliance 
effort has not been a notable success. It 
should be an important and viable tool 
in the Government's efforts to achieve 
equal employment opportunity. The 
transfer to the Commission will enable it 
to operate in a fresh atmosphere within 
an agency that has equal employment 
opportunity as its sole priority. 

The bill also makes a number of 
changes in the coverage of the act. Title 
VII's jurisdiction is expanded after 1 
year from enactment to reach employers 
and unions with eight or more employees 
and members; it is also extended to 
State and local governments, and edu­
cational institutions. The extension of 
coverage to employees of state and local 
governments was accompanied by a spe­
cial enforcement procedure which pro­
vides that the Commission refer the case 
to the Attorney General for filing of a 
civil aotion against the respondent in 
the appropriate U.S. district court. Dur­
ing discussion in the committee, several 
members expressed concern that States 
and political subdivisions would be sub­
jected to administrative hearings and 
orders of EEOC. This enforcement 
scheme was devised to provide the nec­
essary power to achieve results without 
the needless friction that might be creat­
ed by a Federal executive agency issuing 
orders to sovereign states and their lo­
calities. 

The Civil Service Commission is given 
added responsibilities for insuring equal 

employment opportunities for Federal 
employees. These employees a.re also 
given a right to bring actions in the Fed­
eral courts if they are not satisfied with 
the Civil Service Commission's actions. 
All of these changes are intended to pro­
vide a more universal and effective ap­
plication of the national policy against 
job discrimination. 

The bill would make a number of other 
changes in title VII involving filing re­
quirements for charges, Commission or­
ganization, terms and compensation of 
members, and revision of the recordkeep­
ing requirements of section 709 (d) to 
lessen the duplicatory effect of overlap­
ping Federal and State regulations. The 
investigations language of section 11 of 
the National Labor Relations Act has 
also been incorporated to complement the 
new enforcement authority besto·wed on 
the Commission. 

The entire committee worked hard at 
reporting a comprehensive bill. Through­
out consideration of this legislation, there 
was a unanimity of views that enforce­
ment powers were needed for the Com­
mission. 

The only significant area of disagree­
ment was whether this enforcement 
power should be through a Commission 
lawsuit in a U.S. district court, or by an 
administrative proceeding followed by a 
cease-and-desist order, with a review in 
the appropriate U.S. court of appeals. 
The committee carefully considered both 
of these approaches, both of these pos­
sibilities, but decided to adopt the cease­
and-desist approach. 

Several other constructive changes 
were made in the bill during committee 
deliberations. For example, the provi­
sions strengthening the equal employ­
ment program for Federal Government 
employees represents an approach de­
veloped by the Senator from Colorado 
(Mr. DoMINICK), with the cooperation 
of the Civil Service Commission, and 
the special enforcement provision for 
State and local governments was very 

carefully worked out by the Senator 
from Missouri (Mr. EAGLETON) , and, here 
again, the Senator from Ohio _(Mr. 
TAFT). 

Mr. Presldent, in the interest of time. 
I leave further explanation of the bill's 
provisions to the debate which will fol­
low. I would urge the Senate to proceed 
with a sense of urgency and recommend 
the bill's prompt passage. 

This legislation is long overdue, and 
can wait no longer. We are on the eve 
of the celebration of 200 years of promise 
1n this country that there is to be equal­
ity for all people, and under this bill, the 
full effect would be reacted just beyond 
that 200th anniversary date, with its de­
lays of the full transfer. 
-· The equality and the promise of this 
land in the basic business of living-a 
job--is long overdue. Wherever you 
move, you see the tragic ramifications 
of the absence of full equality of op­
portunity in getting a job, in holding a 
job, and in being promoted in a job. 
This land of opportunity, in this Sen­
ator's judgment, needs this legislation, 
which extends the force of law to the 
provisiQIIls of our Declaration of Inde­
pendence, and to the provisions of the 
Constitution of our great land. 

Mr. President, there will be debate. 
There will be amendments. I believe that 
this debate and discussion of amend­
ments need not take, in relative terms, 
forever, that we can get to the heart of 
our disagreement in discussion, have our 
votes, and see the measure as fashioned 
by this body ready for conference with 
the House of Representatives, which has 
already, of course, passed a measure in 
this area. 

I ask unanimous consent that a com­
parison of title VII as it presently exists, 
and changes proposed in the Senate and 
the House bills be printed in the RECORD 
at this point. 

There being no objection, the com­
parison was ordered to be printed in the 
RECORD, as follows: 

COMPARISON OJ' TITLE VII, CIVIL RIGHTS ACT OF 1964, PuBLIC LAW 88-352, 78 STAT. 241, 253; 42 U.S.C. 2000E ET SEQ., AS PROPOSED TO BE 
AMENDED BY S. 2515 (WILLIAMS, ET AL), AS REPORTED TO SENATE (S. REPT. No. 92-415), AND H.R. 1746 (ERLENBORN) 92D CONG., 1ST SESS., 
PASSED BY THE HOUSE OF REPRESENTATIVES, SEPT. 16, 1971 

PRESENT LAW, TITLE VII 

Who is covered: 
1. Employer. A covered "employer" is a 

"person" engaged in an industry affecting 
commerce who has 25 or more employees. 
"Persons," in turn, is defined to include not 
only one or more natural persons, but also 
"partnerships, associations, corporations, 
mutual companies, joint-stock companies, 
trusts, and unincorporated organizations." 
Legal representatives, trustees, trustees in 
bankruptcy and receivers also are "persons." 
"Commerce" is defined as "trade, tramc, com­
merce, transportation, transmission or com­
munication" among or between the several 
States or between points in the same State 
if the terminus is reached through a point 
outside such State. The term also includes 
"commerce" within the District of Columbia 
and possessions. The term "industry affecting 
commerce" is patterned after and incorpo­
rates the definition of "affecting commerce" 
in the Labor Management Reporting and 
Disclosure Act of 1959, which in turn, incor­
porates the definition of "affecting com­
merce" of the Labor Management Relations 
Act of 1947. (By this technique, Congress in-

S. 2551 WILLIAMS ET AL., AS REPORTED TO SENATE 
(S. REPT. NO. 92--415) 

This blll would bring States and political 
subdivisions of States within the definition 
of covered employers. First, it would redefine 
"person" to include "governments, govern­
mental agencies, and political subdivisions." 
Second, it would eliminate the exemption of 
"State or political subdivision thereof" al­
lowed by the existing law. Third, it would 
include "any governmental industry, busi­
ness, or activity" within the term "industry 
affecting commerce." (Sec. 2 (1) : (2), (5) .) 

The bill would also define the term "em­
ployer" to mean individuals and organiza­
tions engaged in an industry affecting com­
merce if they have eight or more employees 
for each working day in each of 20 or more 
calendar weeks in the current or preceding 
calendar year. According to the terms of the 
bil1, this change affecting the numerical 
standard which brings employees within its 
requirements would become effective 1 year 
after enactment. (Sec. 2(2) .) 

H.R. 1746 (ERLENBORN) 

Retains provisions of existing law. 
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PRESENT LAW, TITLE VII 

voked "the fullest jurisdictional breadth 
constitutionally permissible under the Com­
merce Clause.") (Sec. 701 (a), (g), (h).) 

All these individuals and organizations are 
deemed to be covered employers 1f they are 
engaged in an industry affecting commerce 
and if they have 25 or more employees for 
each working day in each of 20 or more 
calendar weeks in the current or preceding 
calendar year. (Sec. 701 (b).) 

2. Employment agency. A covered -"em­
ployment agency" is one which "regularly" 
procures employees for a covered employer or 
which "regularly" procures for employees 
opportunities to work for covered employers. 
The term also includes the United States 
Employment Service and the system of State 
and local employment services receiving Fed­
eral assistance. (Sec. 701(c).) 

3. Labor organization. The definition of 
labor organization is substantially the same 
as the definition in the Labor Management 
Reporting and Disclosure Act of 1959, except 
that State and local central bodies are treated 
as are other labor organizations. It includes 
"any organization of any kind . . . in which 
employees participate and which exists for 
the purpose ... of dealing with employers 
concerning grievances, labor disputes, wages, 
rates of pay, hours, or other terms or con­
ditions of employment. . . ." National and 
international unions and their subordinate 
units--conferences, general committees, joint 
or system boards, or joint councils--are in­
cluded in the definition as well as local 
unions. (Sec. 701(d) .) 

Labor organizations are covered only if 
they are engaged in an "industry affecting 
commerce" within the meaning of the Act. 
Labor organizations so engaged include: 
First, a labor organization that maintains 
c~ operates a hiring hall or office to provide 
employees for a covered employ& or to pro­
cure foil' employees opportunities to work for 
a covered employer. Labor organizations op­
erating hiring halls are covered without re­
gard to their numerical strength. Second, a 
labor organization which has an aggregate 
number of 25 Oil' more employees. If it meets 
the numercial standard, a labor organization 
is covered if it ( 1) is certified as the bargain­
ing representative under the National Labor 
Relations Act or Railway Labor Act, or (2) 
is recognized as the bargaining representa­
tive by a covered employer, or (3) has some 
formal relationship with a covered labor 
organiz81tion whether through a charter or 
as a joint interest organization. (See 701(e) .) 

Who is not covered: 
1. Employer. The Federal Government and 

corporations wholly owned by it are excluded 
from the definition of employer. Also ex­
cluded are States and their political subdi­
visions, Indian tribes, and private member­
ship clubs. (Sec. 701 (b).) 

Employers are exempted with respect to 
aliens they emplo1J abroad and educational 
institutions with respect to educational per­
sonnel. Religious organizations also have a 
partial exemption. They are exempt with 
respect to the "employment of individuals of 
a particular religion to perform work con­
nected with the carrying on" of its religious 
activities. (Sec. 702.). 

2. Employment agency. Although the term 
includes the United States Employment Serv­
ice and the system of State and local em­
ployment s&vices receiving Federal assist­
ance, it does not take in any other Federal, 
State, or local agencies. (Sec. 701 (c).) 

CXVIII--2Q-Part 1 

S. 2515 (WILLIAMS, ET AL) AS REPORTED TO 
SENATE (S. REPT. NO. 92-415) 

The bill would eliminate the existing law's 
exemption of all levels of government from 
the definition of "employment agency". Con­
sequently, to the extent that "an agency of 
the United States, or an agency of a State or 
political subdivision of a State" (in addition 
to "the United States Employment Service 
and the System of State and local employ­
ment services r-eceiving Federal assistance" 
presently covered by the law) "regularly" 
procures employees for a covered employer 
or which "regularly" procures for employees 
opportunities to work for covered employers, 
they would be covered. (See 2(3) .) 

The bill 'VOuld redefine covered labor or­
ganizations by reducing the numerical stand­
ard from twenty-five to eight employees. As 
in the case of the similar change with respect 
to covered employers, this amendment would 
not go into effect until 1 year after passage 
of the act. (Sec. 2(4) .) 

As noted above, the provision exempting 
States and their political subdivisions is 
eliminated and, instead, departments and 
agencies of the District of Columbia subject 
to procedures of tb.e competitive service (see 
Sec. 11) are excluded from the definition of 
the term "employer". (Sec. 2(2) .) 

Repeals the exemption for employment 
of individuals engaged in educational ac­
tivities of nonreligious educational institu­
tions. (Sec. 3.) 

H.R. 1746 (ERLENBORN) 

Retains provisions of eXisting law. 
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PRESENT LAW, TITLE VD 

Prohibited practices: 
Section 703 of the existing law consist of 

ten subsections; four of these describe a. 
number of activities which if engaged in by 
covered persons constitute unlawful em.plo_y­
ment pmctices. The balance of the section 
sets out various limiting qualifications. 

1. Employer. Discrimination by employers 
falls into four general areas: (1) hiring and 
firing, (2) employment conditions, (3) segre­
gation and classiftca. tion, and ( 4) training 
programs. Thus, it is an unlawful employ­
ment practice for an employer to fail or re­
fuse to hire or to discharge any individual 
because of his race, color, religion, sex, or na­
tional origin. It is also an unlawful employ­
ment practice for an employer to discrimi­
nate against an individual because of his 
race, color, religion, sex, or national origin 
with respect to compensation, terms, condi­
tions, or privileges of employment. Further, 
an employer is forbidden to limit, segregate, 
or classify employees in any way that would 
deprive or tend to deprive any individual of 
employment opportunities or otherwise ad­
versely affect his status as an employee be­
cause of his race, color, religion, sex, or na­
tional origin. (Sec. 703(a.) .) 

Together with labor organizations and 
joint labor-management committees, em­
ployers are prohibited from discriminating on 
the basis of race, color, religion, sex, or na­
tional origin in admission to or employment 
in any apprenticeship training or retraining 
programs. This includes on-the-job training 
programs. (Sec. 703(d) .) 

2. Employment agency. It is an unlawful 
employment practice for an employment 
agency to ( 1) fail or refuse to refer for em­
ployment, or otherwise discriminate against 
any individual because of his race, color, re­
ligion, sex or national origin, or (2) classify 
or refer any individual for employment on 
the basis of his race, color, religion, sex or 
national origin. (Sec. 703 (b).) 

3. Labor organization. Labor organizations 
are affected by the current law both in their 
capacity as employers and as organizations 
representing employees. With respect to the 
former, they are subject to the prohibitions 
applicable to employers generally, as noted 
above. In their capacity as labor organiza­
tions, unions are affected in three general 
areas. First, they may not exclude or expel 
from membership or otherwise discriminate 
against any individual because of his race, 
color, religion, sex, or national origin. Sec­
ond, they are forbidden to limit, segregate, or 
classify membership, or classify or fall or 
refuse to refer for employment any individual 
in any way that would deprive him of em­
ployment opportunities or otherwise ad­
versely affect his status as an employee or 
as an applicant for employment because of 
his race, color, religion, sex, or national 
origin. Third, labor organizations are pro­
hibited from attempting to cause employers 
to discriminate. (Sec. 703(c) .) 

As is true of employers, labor organizations 
and joint labor-management committees are 
prohibited from discriminating with respect 
to apprenticeship and other training pro­
grams. (Sec. 703(d) .) 
Other prohibited practices: 

Section 704 of the law contains a. pair of 
ancillary prohibitions applicable to employ­
ers, employment agencies, and labor organi­
zations. First, it is an unlawful employment 
practice to discriminate against any person 
for opposing discriminatory practices, and 
for bringing charges before the Commission 
or otherwise participating in proceedings un­
der the Act. Discriminatory advertising is 
prohibited unless the discrimination is based 

S. 2515 (WILLIAMS, ET AL) AS REPORTED TO 
SENATE (S. REPT. NO. 92-4.15) 

Retains provisions of existing law with the 
following changes: 

The bill would amend this portion of the 
Act to make it clear that discrimination 
against applicants for employment is an un­
lawful employment practice. (Sec. 8(a) .) 

The bill would amend this portion of the 
Act to make it clear that discrimination 
against applicants for union membership is 
an unlawful employment practice. (Sec. 
8(b) .) 

The bill would amend this portion of the 
Act to make it clear that joint labor-manage­
ment apprenticeship-committees are subject 
to provisions making it an unlawful employ­
ment practice to retaliate against persons for 
bringing charges before the EEOC or other­
wise participating in proceedings under the 
Act. (Sec. 8(c) (1) .) 

The bill would amend this portion of the 
Act to make it clear that joint labor-manage-

H.R. 1746 (ERLENBORN) 

Retains provisions of existing law. 

Retains provisions of existing taw. 
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on a bona fide occupational qualification. 
(Sec. 704.) 

Practices not prohibited by the Act: 
There are a number of exceptions to the 

general prohibition against employment dis­
crimination on account ofl race, color, re­
ligion, sex, or national origin. One of the 
broadest of these pennitB employers, em­
ployment agencies, and labor organizations 
to discriminate on the basis of religion, sex, 
or national origin "in those certain instances 
where religion, sex, or na;tl.onal origin is a 
bona fide occupational qualification reason­
ably necessary to the normal operation of 
that particular business or enterprise." This 
exception applies to hiring by employers, 
classification and referral by employment 
agencies, classifioation or refer~al by labor 
organizations, and admission to or employ­
ment in an apprenticeship or othe;:r training 
program. This exception also applies to the 
ban against discriminatory job notices or ad­
vertising noted above. (Sec. 703 (e).) 

Another exception allows religiously affili­
ated educational institutions to hire employ­
ees along religious lines. Unlike the excep­
tion noted above, this one is not limited to 
educational employees but extends to the 
institution's entire work force. (Sec. 703(e) .) 

The Act also provides that the term "un­
lawful practice" shall not include any action 
taken against any individual "who is a mem­
ber of the Communist Party of the United 
States or of any other organization required 
to register as a Communist-action or Com­
munist-front organization by final order of 
the Subversive Activities Control Board pur­
suant to the Subversive Activities Control 
Act of 1950." (Sec. 703(f) .) 

Likewise, it is not an unlawful employ­
ment practice to deny any person a job if 
he cannot obtain the requisite security clear­
ance. (Sec. 703(g) .) 

It is not an unlawful employment practice 
"for an employer to apply different standards 
of compensation, or different terms of em­
ployment pursuant to a bona fide seniority 
or merit system which measures earning by 
quantity or quality of production or to em­
ployees who work in different locations, pro­
vided that such differences are not the result 
of an intention to discriminate because of 
race, color, religion, sex, or national origin. 
In brief, differences in treatment in certain 
factors will be permitted where they are not 
intentionally employed to accomplish dis­
crimination by indirection. (Sec. 703 (h).) 

Also, it is not an unlawful employment 
practice for an employer to give and to act 
upon the result of a professionally developed 
abllity test provided they are not "designed, 
intended, or used to discriminate because of 
race, color, religion, sex, or national origin." 
(Sec. 703(h) .) 

Also, it is not an unlawful employment 
practice for businesses operating on or near 
an Indian reservation to accord preferential 
treatment to Indians. (Sec. 703 (i) .) 
Administration: 

The principal enforcement organ under 
title VII is the Equal Employment Opportun­
ity Commission (EEOC). The Commission is 
composed of five members, not more than 
three of whom may be members of the same 
political party. EEOC members are appointed 
by the President by and with the advice and 
consent of the Senate. Although initial ap­
pointments were made for one, two, three, 
four, and five year terms, respectively, all 
appointments are now for a full five year 
term. The President designates both chair­
man and vice chairman. The chairman is re­
sponsible for the administrative operations 
of the Commission and staffing the agency in 
accordance with civil service laws. 

S. 2515 (WILLIAMS, ET AL) AS REPORTED TO 
SENATE (5. REPT. NO. 92-415) 

ment apprenticeship-committees are subject 
to provisions making it an unlawful employ­
ment practice to engage in discriminatory ad­
vertising. (Sec. S(c) (2) .) 

Retains provision of existing law. 

The bill would amend provisions of the 
law relating to the establishment of a 5-man 
EEOC in several particulars. First, it would 
provide that all EEOC members ''shall con­
tinue to serve until their successors are ap­
pointed and qualified." However, no person 
is to serve for more than 60 days when Con­
gress is in session unless his nomination has 
been submitted for Senate confirmation or 
after sine die adjournment by the Senate 
without acting on the nomination. Second, 
"hearing examiners" are added to the list o! 
positions which may be filled by the EEOC 
Chairman. Appointments to position o! hear­
ing officer are to be made in accord with 5 
U.S.C. and assignment, removal and com­
pensation are subject to sections 3105, 3344, 
5362, and 7521 of that title. Finally, the bill 

H.R. 1746 (ERLENBORN) 

Retains provisions of existing law. 
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PRESENT LAW, TITLE vn 

Three members comprise a quorum for 
purposes of conducting Commission business. 

The EEOC is authorized a seal which is to 
be judicially noticed. 

The EEOC is required to make an annual 
report of its activities and other specified 
matters to the Congress and to the President. 

The principal office of the EEOC is to be 
in or near the District of Columbia, but it 
is authorized to meet or exercise its powers 
at any other place. Regional or State offices 
may be established as the EEOC deems 
necessary. 

The EEOC's chief responsib111ties include 
the investigation and conc111ation of com­
plaints, promulgation of recordkeeping re­
quirements, and participation in a variety of 
cooperative efforts to further voluntary com­
.Pliance with the title. (Sec. 705.) 

Enforcement: 
EEOC procedures are initiated by filing 

a charge of unlawful discrimination. The 
charge must be filed within 90 days after the 
occurrence of the alleged unlawful employ­
ment practice. It must be in writing and 
under oath and may be filed by either the 
person claiming to be aggrieved or by a mem­
ber of the Commission who has reasonable 
cause to believe that a violation of Title vn 
has occurred. (Sec. 706 (a) . ) 

Upon receipt of the charge the EEOC is 
to furnish the accused employer, employment 
agency or labor organizaltion, as the case may 
be, wdth a copy of the complaint and to make 
an investigation. Charges are required to be 
kept confidential. (Sec. 706(a) .) 

If, after investigation, the EEOC deter­
mines thart; there is reasonable cause to be­
Lieve that the charge is true, lot "shall en­
deavor to eliminate any such unlawful em­
ployment practice by informal methods of 
conference, concili81tion and persuasion." 
Other provisions of the Aot prohibit the 
EEOC and 1lts employees from making pub­
lic, informa,tion obtained by compulsory proc­
ess in the course of its investige.tion except 
in the cou.rse of litigation arising under the 
title. Sec. 706 (a) . ) 

r- · 

S. 2515 (WILLIAMS, ET AL) AS REPORTED TO 
SENATE (S. KEPT. NO. 92-415) 

would allow the Chairman to ask the Pres­
ident to appoint from one to four new mem­
bers. Any appointments made by the Pres­
ident pursuant to this request would re­
quire the advice and consent of the Senate. 
"Not more than the least number of mem­
bers sufficient to constitute a majority of the 
members of the Commission shall be mem­
bers of the same political party." Generally, 
the authority to appoint additional EEOC 
members would be used only once except 
that such posts may be filled again if the 
Chairman believes that extra members are 
necessary to "better effectuate" the purposes 
of Title VII. (Sec. 7(d) .) 

The bill also would amend the Act to per­
mit the EEOC to accept voluntary and un­
compensated services notwithstanding con­
trary and inconsistent legal requirements. 
(See 8(e) .) 

The b111 would eliminate provisions of 
existing law authorizing the EEOC to request 
the Attorney General to intervene in private 
suits and substttutes the EEOC instead in 
conformit!' with new provisions added by 
other part~ of this blll. (Sec. 8(f) .) 

The bill would rewrite substantial portions 
of this part of the law in conformity with 
the fundamental change from an EEOC au­
thorized to effect voluntary compliance to 
an EEOC empowered to compel compliance 
with its orders. Thus, the Commission is em­
powered to prevent persons from engaging in 
unlawful employment practices as defined 
above. (Sec. 4(a) "(a)".) 

An unlawful employment practice charge 
may be filed "by or on beha.l! of a person 
claiming to be aggrieved" or by an officer or 
employee of the EEOC. Oath requirement of 
the Aot is not retained. The EEOC must serve 
the charge upon employers, employment 
agency, labor organization, or joint labor­
management committee (·termed respondent) 
as the case may be. The requirement of exist­
ing law that cha.rges filed by a member of 
the EEOC must be based upon reasonable 
cause to believe thait a violation has occurred 
is not rertalned. The charges musrt be in WTit­
ing and conrtain information specified by the 
EEOC. The EEOC is not to disclose the con­
tents of the charges. The EEOC is required to 
serve the respondent employer, employment 
agency, or union, as the case may be, with 
"notice" that a charge against him has been 
filed. The notice must specify the da-te, place, 
and circumstances of the alleged unlawful 
employment practice within ten d'ays after 
the filing of the charge. If after investigating, 
the EEOC determines that there is no rea­
sonable cause to believe that the charge is 
true, it must dismiss the charge promptly, 
notifying the parties of i·ts action. Conversely, 
if the EEOC determines that there is reason­
able cause, it is required to correct the un­
lawful practice by informal methods. The 
EEOC must make its finding as to reasonable 
cause as promptly as possible, and, "as fa-r as 
pra.cticable," within 120 days from the filing 
of the charge or from the date i1t can begin to 
take action as described shortly hereafter 

H.R. 1746 (ERLENBORN) 

The bill would amend the existing law in 
two ways. First, it would amend portions o! 
the law enumerating the EEOC's powers to 
permit the Commission to recommend to the 
Attorney General that the Justice Depart­
ment intervene in court actions brought by 
private persons, institute "pattern or prac­
tice" suits, and process any appeals on its 
behalf In the courts of appeals or in the 
supreme Court as the case may be. Second 
it would amend the provision which permits 
the EEOC to appoint attorneys to represent 
it to authorize the Commission to appoint 
attorneys to handle Its litigation in all cases 
except appeals tn the courts of appeals and 
in the Supreme Court which appeals "shall" 
be conducted by the Attorney General. 
(Sec. 2.) 

The bill retains the major portion of the 
administration and enforcement provisions 
of existing law with a few changes to various 
subsections which are intended to authorize 
the EEOC to bring court sutts to eliminate 
unlawful employment discrimination. (Sec. 
3.) 

The bill proposes two amendments to the 
provision dealing with the filing of charges 
with the EEOC. F11'st, to the present law's 
requirement tha.t cha.rges set out the facts 
upon which they are based, the bill would 
require tha.t the "person or persons ag­
grieved" be identified. Second, the bill would 
require that the Commission serve the re­
spondent wlith a copy of the complaint wi.thin 
5 days of its receipt by the EOCC. (Sec. 3 (a) . ) 

. .l 
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In States and localities which have FEP 
laws applicable to the incident complained of, 
and that law establishes or authorizes "a 
State or local authority to grant or seek re­
lief from such practice or to institute crim­
inal proceedings with respect thereto", no 
charge may be filed with the EEOC until the 
State or local agency has had 60 days to deal 
with the case. During the first year following 
the effective date of the State or local law, 
the time allowed local agencies to effect a 
resolution is 120 days. In order to insure 
against the adoption of onerous requirements 
by State and local agencies as a means of 
forestalling Federal proceedings, the Act 
deems it to be sufficient compliance with 
the requirement of deference to local author­
ity if the person aggrieved submits a written 
statement of the facts to such agency by reg­
istered mail. If the charge is filed by an EEOC 
Commissioner, the Commission "before tak­
ing any action," must notify the appropriate 
State or local agency and "upon request," 
allow it 60 days (120 days in the case of a 
new agency) to deal with the complaint. 
However, once the 60 days have passed, the 
complainant may take his case to the EEOC, 
regardless of the statue of the case or its 
outcome at that time. (Sec. 706 (b), (c).) 

As previously noted, the charge must be 
filed within 90 days of the alleged discrimina­
tory practice. If the complainant has pur­
sued the State or local remedy, he may file 
his charge with the commission within 210 
days after the occurrence of the activity 
complained of, or 30 days after receipt of 
notice of termination of the State or local 
proceedings, whichever is earlier. (Sec. 
706(d)). 

If attempts at voluntary compliance fail, 
the EEOC is to notify the complainant. With­
in 30 days of receipt of such notice, a civil 
action may be brought by the person claim­
ing to be aggrieved, or if such charge was 
filed by a Commissioner, by a person whom 
the charge alleges was aggrieved by the dis­
criminatory practices. If the person aggrieved 
files suit on his own behalf, the court is 
authorized to appoint an attorney for him 
and to discharge him from liability for fees, 
costs, or security. (Sec. 706(e) .) 

If permitted by the court, the Attorney 
General may intervene in any action brought 
by an individual under the Act. However, be­
fore being permitted to intervene, the At­
torey General is required to certify tha.t the 
C>a~Se is one of general public importance. 
(Sec. 700(e) .) 

S. 2515 (WILLIAMS, ET AL) AS REPORTED TO 
SENATE (S. REPT. NO. 92-415) 

The EEOC must in lts determination of rea­
SOI1a.ble cause accord substantial weight to 
final findings and orders made by State or 
local authorities pursuant to their respective 
laws. Personnel of the EEOC are required to 
maintain information obtained during the 
preliminary phase in strict confidence and are 
prohibited from using it in any subsequent 
proceedng wlthout the consent of the per­
sons concerned. Breaches of confidentiality 
may be punished by maXimum fine of $1,000 
or imprisonment for one year or both. (Sec. 
4(a) "(b)".) 

Charges alleging commission of an unlaw­
ful employment practice in an area subject 
to State or local anti-discrimination law may 
be filed with the EEOC, but it must defer act­
ing until passage of 60 days from com­
mencement of proceeding under such State 
or local law unless the proceedings have been 
terminated earlier. In keeping with similar 
provisions in existing law, 120 days rather 
than 60 days are permitted during the first 
year of operation of a new State or local anti­
discrimination law. However, if a State or 
local law requires something more than the 
filing of a written charge, proceedings there­
under shall be deemed to have commenced 
at the time a written statement of the facts 
is sent to the local agency by certified mail. 
(Sec. 4(a) "(c)".) 

An alternate provision is set out to deal 
with the case of deferring to State and local 
agencies when the charge is filed by an officer 
or employee of the Commission. The time 
period is the same as that authorized when 
the charge is filed by a person aggrieved or 
someone in his behalf. The procedure also is 
the same except that the EEOC must notify 
its State or local counterpart. (Sec. 4(a) 
"(d)".) 

An unlawful employment practice charge 
must be filed within 180 days after it has oc­
curred. This contrasts with 90 days author­
ized under existing law. In cases where the 
EEOC defers to a State or local agency, the 
charge must be filed within 300 days (the law 
presently allows 210 in these circumstances) 
or within 30 days after the person aggrieved 
receives notice that the State or local agency 
has terminated proceedings, whichever is 
earlier. (Sec. 4 (a)" (e)".) 

If the EEOC determines that informal 
methods cannot produce an acceptable con­
ciliation agreement, it can issue and serve 
respondent with a complaint stating the facts 
upon which the alleged unlawful employ­
ment practice is based together with notice of 
an impending hearing. The EEOC's determi­
nation in this regard is not subject to judi­
cial review. The hearing may not be held less 
than 5 days after service of the complaint. An 
officer or employee of the Commission who 
files a charge in a case may not participate in 
the case except as · a witness. An alternate 
procedure is provided where the respondent 
is a government, government a.gency, or 
political subdivision. In that case, if concilia­
tion falls the EEOC would take no further 
action and would refer the matter to the At­
torney General who would bring a civil ac­
tion in the Federal district courts. The person 
or persons aggrieved may intervene in actions 
brought by the Attorney General. Civil pro­
ceedings brought by the Attorney General 
are subject to provisions of sections 706(q) 
through (w). (Sec.4(a)"(f)".) 

Respondent has the right to file an an­
swer to the complaint and the EEOC shall 
whenever reascm.a.ble grant him leave to 
a.mend it. Respondent and person aggrieved 
are deemed to be parties and may wppear art 
any stage of the proceedings with or without 
counsel. The EEOC has dtsoretion to allow 
persons other than parties to intervene, file 
briefs, make amicus appearances, etc. AU 
testimony is to be under oath and recorded 
in writing. To the extent pnwticable, the 

H.R . 1746 (ERLENBORN) 

Another two amendments are directed to 
the provisions of Title VII which set out the 
time for the filing or charges. The first would 
extend the allowable time for the ftllng of 
an unlawful employment practice charge 
from 90 to 180 days. The second would make 
EEOC enforcement the person aggrieved's ex­
clusive remedy save for deferrals to State 
or local FEP agencies and so called "pattern 
or practice" actions brought by the Attorney 
General. (Sec. 3 (b) . ) 

As proposed by the bill, the EEOC would 
be authorized to bring a civil action if, with­
in 30 days from the filing of the charge (or 
within 30 days of the expiration of the time 
allowed for complying with the deferral 
period), it determines that informal methods 
will not achieve voluntary compliance. How­
ever, should the EEOC fail or refuse to bring 
such proceedings within 180 days following 
the filing of a charge the person aggrieved 
has an additional 90 days during which to 
bring his own action. He may bring his own 
action in these circumstances without regard 
to whom filed the initial charge. As is the 
current practice, the court may appoint an 
attorney to represent the party aggrieved and 
discharge him from any and all liability for 
fees, costs, or security. Similarly, the bill re­
tains the provisions of title VII which enable 
the Attorney General to intervene in job 
discrimination suits for as much as 60 days 
to permit further administrative efforts, at 
any level, to arrive at voluntary compliance. 
(Sec. 3 (c).) 
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PRESENT LAW, TITLE Vfi 

: ... _, •' 

If an employer, employment agency, or 
labor organization fails to comply with a 
court order, the EEOC may institute pro­
ceedings to compel compUance. (Sec. 706(i) .) 

All appeals from a district court judgment 
are to be made to the courts of appeals. 
(Sec. 706(j) .) 

Reasonable attorney's fees are authorized 
as an element of costs. Although neither the 
EEOC nor the United States is eligible to re­
ceive attorney's fees, they are liable for such 
costs the same as a private person. (Sec. 706 
(k) .) 

S. 2515 (WILLIAMS, ET AL) AS REPORTED TO 
SENATE (S. REPT. NO. 92-415) 

EEOC shall conduct its proceedings in ac­
cordance with the rules of evidence in U.S. 
District Courts. (Sec. 4(a.) "(g)".) 

If the EEOC finds that respondent has en­
gaged in an unlawful employment practice, it 
shall stBJte its findings of fact and issue and 
serve the parties with an order requiring the 
respondent to cease and desist from such 
unl,Biwful employment practice and take such 
affirmative action as wm effectuate the poli­
cies of the Aot. An award of back pay is not 
to exceed thBJt whioh has accrued more than 
two years prior to the filing of a. charge 
with EEOC. Interim earnings operate to re­
duce backpay otherwise allowable. EEOC also 
may require respondent to make periodic 
reports detailing compliance with its order. 

If EEOC does not find an unlawful em­
ployment practice, it shall state its finding, 
notify respondent, and dismiss the com­
plaint. (Sec. 4(a) "(h)".) 

After filing the oha.rge but before filing 
the record in a court, proceedings may be 
ended by agreement between EEOC and par­
ties and EEOC may at any time, upon reason­
able notice, modify or set aside, wholly or 
partly, any order or finding issued or made 
by it. An agreement thus approved by the 
EEOC is enforceable in the courts in keeping 
with other provisions of this bill. (Sec. 4(a) 
.. (i) ... ) 

Findings of fact and orders made or issued 
are to be determined on the record con­
sistent with the requirements of the Admin­
istrative procedure Act. (Sec. 4(a) "(j) ".). 

Any party aggrieved by a final EEOC order 
may obtain judicial review of the same in the 
U.S. Courts of Appeals. Petitions for judicial 
review must be filed within 60 days after 
service of the order. Review of such an order 
may be had in the court of appeals having 
jurisdiction over the place where the act 
complained of occurred or where respondent 
resides or transacts business. A copy of the 
petition is to be sent to the · EEOC and to 
all other parties to the administrative pro­
ceedings and the EEOC, in turn, is to file a 
copy of the record of its proceedings with 
the court in accordance with 28 U.S.C. 2112. 
Upon filing of the petition, the court ac­
quires jurisdiction and may issue such tem­
porary relief or restraining order as it deems 
just and proper and enter on the record a 
decree enforcing, modifying, and enforcing 
as so modified, or wholly or partly setting 
aside the EEOC order. Intervention by par­
ties before EEOC is authorized. The filing of 
a petition for judicial review does not stay 
the contested order unless the court directs 
otherwise. Objections not urged before EEOC, 
its members or agents shall not be consid­
ered by the court except in extraordinary 
circumstances. EEOC findings on questions 
of fact are conclusive if supported by sub­
stantial evidence on the whole record. The 
court may direct the EEOC to take addi­
tional evidence upon a satisfactory showing 
that such evidence is material and that there 
were reasonable grounds for failing to ad­
duce it earlier. The record thereafter may be 
modified in accordance with any evidence so 
turned up. Upon the filing of the record With 
the court, its jurisdiction shall be exclusive 
and its degree final except that it may be 
reviewed by the Supreme Court. The courts 
are urged to handle expeditiously all matters 
related to equal opportunity enforcement 
proceedings. (Sec. 4(a) "(k) ".) 

The EEOC may petition the courts of ap­
peals for enforcement of its orders and ap­
propriate temporary relief or restraining 
orders. Procedures are the same as those 
authorized in connection with review of 
EEOC orders. (Sec. 4(a) "(1) ".) 

H.R. 1746 (ERLENBORN) 
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The Federal district courts have jurisdic­
tion to try job bias suits authorized by thls 
act. Proper venue lies with the judicial dis-

S. 2515 (WILLIAMS, ET AL) AS REPORTED TO 
SENATE (S. REPT. NO. 92-415) 

If a petition for judicial review of an 
EEOC order is not timely filed (within 60 
days after service of the order) the findings 
of fact together with the order become con­
clusive in any action by the EEOC to enforce 
the same. Upon the filing of a petition for 
enforcement by the EEOC in these circum­
stances, the clerk of the court of appeals 
is to enter a decree enforcing the order and 
to transmit copies of the decree to the EEOC 
and the parties. (Sec. 4(a) "(m) ".) 

Any person entitled to relief under an 
EEOC order may move to have it enforced if 
within 90 days of service of the order, neither 
the losing party has sought to review it nor 
the EEOC has moved for its enforcement. 
Here also, findings of fact and the order are 
deemed to be conclusive and the clerk of the 
court is to enter a decree enforcing the order 
and to transmit copies of the decree to the 
EEOC and the parties. (Sec. 4(a) "(n) ".) 

The EEOC's attorneys are authorized to 
conduct all litigation involving the Commis­
sion except in the Supreme Court. Litigation 
involving the Commission in the high court 
is to be conducted by the Attorney General. 
(Sec. 4(a) "(o) ".) 

If, after the filing of a charge, the EEOC's 
preliminary investigation leads it to conclude 
that prompt judicial action is necessary to 
preserve its power to grant effective relief, it 
may bring an action for appropriate tempo­
rary or permanent relief in U.S. District 
Court for the district where the unlawful 
employment practice was allegedly commit­
ted, or in the district where the aggrieved 
person would have been employed, or, as a 
final resort in the district where the re­
spondent had his principal office. Accord­
ingly, the district court in its discretion may 
grant injunctive relief or temporary restrain­
ing order subject to Rule 65 of the Federal 
Rules of Civil Procedure. (Sec. 4(a) "(p) ".) 

The occurrence of either one of two cir­
cumstances ena.bles the person. aggrieved to 
bring a civil action to obt&n relief from Sin 
alleged unlawful employment pvactice. First, 
such an action may be brought within 60 
day·s of receipt of notifiCSition from the 
EEOC that it has dismissed the cha-rge. 
Second, such an action may be brought i! the 
EEOC f~a,.Us to act on a charge within 180 days 
af its filing (or such time as required to de­
fer to State or local law). The commence­
ment of a civil :act-ion pursuant to these pro­
visions divest the EEOC, or the Attorney 
General in a case involving a government, 
governmental agency, or political subdivision, 
of any juri·sdiction in the case. However, the 
oourt, in its discretion, may allow the EEOC 
to intervene in -any private suit which the 
EEOC, or Attorney Genel'8J in a. case involv­
ing a government, governmental agency, or 
political subdivision certifies to be of "gen­
eral public importance." (Sec. 4(a) "(q) (1) ".) 

Similarly, the right to bring a private ac­
tion is terminated when the EEOC either 
issues a compl·aint or enters into a concilia­
tion agreement which is agreeable to it and 
the person aggrieved. The right af ·an ag­
grteved person to bring a p~rivate action 
would terminate if the Attorney General files 
suit under section 706(f). The pa.rty ag­
grieved may bring a private action if the 
EEOC does not i·ssue an order within 180 
days after it issues a. oompla!nt. If a private 
suit is started wlthin one yea.~r of the issu­
ance of the complaint the EEOC may petition 
the oourt not to proceed with such suit. The 
court may dismiss or stay the suit if the 
EEOC shows that it hss been acting with due 
diJ.igence, that it ex.pects to issue an order 
within a reasonable time, that the C8iSe is 
exceptional, and the extension of its juris­
diction is warranted. (sec. 4(a) "(q) (2) ".) 

Retains provision of existing law with lan­
guage making it clear that the district court 
shall have jurisdiction to grant "such tem-
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PRESENT LAW, TITLE VU 

trict in the State in which the practice oc­
curred, in the district in which the relevant 
employment records are kept, or in the dis­
trict in which the plaintiff would have been 
employed but for the alleged discrimination. 
In the rare case where the respondent can­
not be served in any of these districts, suit 
may be brought in the district of his prin­
cipal oftlce. (Sec. 706(f) .) 

If the court finds an intentional Violation, 
it may enjoin the respondent from engaging 
in further violations and order such a.ftlrma­
tive action as may be appropriate. Appropri­
ate forms of relief include reinstatement or 
hiring of employees, with or without back­
pay, but interim earnings or amounts earn­
able with reasonable diligence by the person 
or persons discriminated against shall oper­
ate to reduce the backpay otherwise allow­
able. The court cannot, however, require the 
admission or reinstatement or promotion of 
an individual as a member of a union or the 
hiring, reinstatement or promotion of an in­
dividual as an employee, or the payment to 
him of any backpay,if he was refused admis­
sion, suspended, or expelled, or was refused 
employment or advancement or was sus­
pended or discharged for any reason other 
than discrlmination on account of race, color, 
religion, sex, or national origin, or !or par­
ticipation in an investigation, proceedng, or 
hearing designed to eliminate discrimination. 
(Sec. 706(g) .) 

Enforcement (Attorney General): 
The present law authorizes the Attorney 

General to bring a civil suit if he believes 
that there is a "pattern or practice of re­
sistance to the full enjoyment of rights" 
protected by Title VII. Before bringing suit, 
however, he must be convinced that the 
"pattern or practice is of such nature and is 
intended to deny the full exercise" Of these 
rights. The complaint must be signed by the 
Attorney General and must set forth facts 
pertaining to such "pattern or practice" and 
request such relief, including an application 
for a permanent or temporary injunction, 
restraining order or other order as he deems 
necessary. (Sec. 707.) 

Investigations, inspections, records, State 
agencies: 

Title VII grants the EEOC access to and the 
right to copy evidence of a person being pro­
ceeded against or investigated. The right to 
copy is strictly limited to evidence that re­
lates to unfair employment practices as de-

S. 2515 (WILLIAMS, E'l' AL) AS REPORTED TO 
SENATE (S. BEPT. NO. 92-415) 

porary or preliminary relief as it deems just 
and proper." (Sec. 4(c) .) 

Retains provisions of existing law. 

The bUl would transfer the Attorney Gen­
eral's "pattern or practice" authority to the 
EEOC two years after enactment of the bill. 
In the interim, the Attorney General and 
the EEOC would have concurrent jurisdiction 
in the "pattern or practice" area. The trans­
fer contemplated by the bill may be put off 
or otherwise altered by the President in the 
exercise of his Reorganization Act authority. 
All "personnel, property, records, and unex­
pended balances of appropriations, alloca­
tions and other funds employed, used, held, 
available, or to be made available in this 
connection" are to be transferred to the 
EEOC. During the transfer period, "proceed­
ings shall continue without abatement, all 
court onier and decrees shall remain in ef­
feet, and the EEOC will be substituted as a 
party for the United States Attorney General, 
as the case may be." After passage of this 
bill, the EEOC will investigate "pattern or 
practice" charges filed by or on behalf of a 
person ·or by a Commissioner. P!oceedings in 
"pattern or practice'' suits are to be the same 
as those authorized for judicial review of and 
enforcement of EEOC orders. (Sec. 5.) 

H.R. 1746 (ERLENBORN) 

The bill conditions the grant of relief in 
two particulars not found in the current law. 
First, the court may not grant any relief with 
respect to any person who neither has filed a 
charge nor had a charge filed on his behalf. 
Second, the court is prohibited from order­
ing backpay or other liability which accrued 
more than two years before the filing of the 
complaint. (Sec. 3(e) .) 

The bill would add a new provision which 
would authorize the EEOC to seek judicial aid 
as may be needed pending final administra­
tive proceedings in connection with an un­
lawful employment practice charge. The 
courts are directed to expedite the handling 
of this and all other litigation brought by the 
EEOC. However, before the court may grant 
any form of temporary, interim relief, the 
EEOC would be required to show that absent 
such relief "substantial and irreparable in­
jury to the aggrieved party will be unavoid­
able." (Sec. 3(g) .) 

Retains provisions of existing law. 

Retains provisions of existing law. 
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fined above, and that is relevant to the 
charge under investigation by the EEOC. 
(Sec. 709(a) .) 

The EEOC is authorized to utilize the 
services of State and local agencies, and with 
their consenrt;, a.nd reimburse them for serv­
ices rendered to assiSit the Commission in 
carrying out the provisions of this title. In 
.addition the EEOC is authorized to enter 
into agreemenrt;s with State and looal agen­
cies rellnqulshing the Commission's concur­
rent jurisd.ict1on over such cla.sses of cases 
as may be specified therein. (Sec. 709(b).) 

The EEOC is authorized to impose record­
keeping a.nd reporting requiremelllts on em­
ployers, employmenrt agencies, a.nd la.bor 
organizations S'Ubject to the Act. Slmlla.rly, 
covered persons and orga.nizaltlons are re­
quired to maintain records including, but 
not limited to, a list of applloa.nJta who wish 
to pa.rtlcipate in apprenticeship a.nd. other 
training programs, the chronologioa.J order in 
which appllcwtions a.re received, and a de­
tailed description of the manner in whioh 
participants are selected. (Sec. 709(c) .) 

If an employer, employment agency, or 
labor organization is subject to a State or 
local FEP regulation, it is not subject to the 
recordkeeping or reporting requirements 
adopted by the EEOC. However, the EEOC 
may require such notations on records kept 
or required to be kept "a.s a.re necessary be­
cause of differences in coverage or methods 
of enforcement" between State and local FEP 
laws and Title VII. (Sec. 709 (d).) 

Another exemption from the recordkeep­
ing requirements is authorized in the case of 
Government contractors who a.re subject to 
the reporting requirements of Executive Or­
der 11246, as amended, which governs em­
ployment practices by contractors and sub­
contractors on federal projects or federally 
assisted projects. (Sec. 709(d) .) 

EEOC officials and employees are pro­
hibited from disclosing a.ny information ob­
tained during an investigation. This pro­
hibition carries a maximum fine of $1,000 
or imprisonment for one year (Sec. 709 (e).) 

"The Commission shall have authority to 
examine witnesses under oath and to require 
the production of documentary evidence rel­
evant or material to the charge under in­
vestigation." It may "demand" (1) the right 
to examine and copy evidence in the posses­
sion or control of the respondent, (2) pro­
duction of such evidence, and (3) the testi­
mony of a witness under oath. If such a 
"demand" is not complied with, the EEOC 
may seek court enforcement of its "demand". 
It oannot require the attendance of a witness 
outside the State where he is found, resides, 
or transacts business, or the production of 
evidence outside the State where it is kept. 
(Sec. 710(a), (b).) 

Anyone served with a "demand" for access 
to or the production of evidence by the 
EEOC has 20 days in which to object. A peti­
tion for relief from a Commission "demand" 
must specify each ground upon which the 
petitioner seeks relief, but objections not 
raised within 20-day period cannot be raised 
in defense to a ptoceeding to enforce the 

S. 2515 (WILLIAMS, ET AL.) AS REPORTED TO 
SENATE (S. REPT. NO. 92-415) 

The bill would enlarge the EEOC's present 
authority to utilize the services of State and. 
looa.I agencies, and to reimburse them for 
services rendered by way of assisting it to 
carry out lits responsiblllties. As amended by 
this bill, the EEOC would be permitted, 
inter alia, to contribute to research and atmer 
projects of mutual interest. Paymeruts in 
advance as well a.s by reimbursement a.re 
authorized. (Sec. 6(&) "(b)".) 

The bill would keep the recordkeeplng 
requirements of the Aot inta.ct except th8lt 
the provision allowing for modification in 
certain ha.rdSbip situations is altered so a.s to 
permit persons or organizations experiencing 
hardship to petition the courts for relief 
after having exhausted &11 administrwtive 
avenues for such relief. (Sec. 6(a)"(c)".) 

In place of the provision to Title VII which 
permits modification of recordkeeping re­
quirements where similar or related records 
are kept pursuant to some other law, the bill 
would order the EEOC to consult with other 
interested State and federal agencies with a 
view to coordinating their recordkeeping and 
reporting requirements. The EEOC is di­
rected to furnish its information to State 
and local antidiscrimln81tion agencies that 
request it on condition that such agencies 
maintain confidentiality of material prior 
to the commenceJnent of its proceedings. 
Disclosures in violation of this condition 
constitute grounds for refusing to honor fu­
ture requests (Sec. 6(a) "(d)".) 

The bill would add a new provision au­
thoriZing the EEOC or the Attorney General 
to require a.ny person having custody of rec­
ords or papers kept pursuant to the law to 
make them available for inspection or copy­
ing. The dlswict court having jurisdiction 
over the place where the demand is ma.d.e 
m.a.y be petitioned for purposes of compelling 
production of su.ch records or pe.pel's. (sec. 
6(b) "(e)".) 

The bill would revise the provisions of ex­
isting law relating to investigations by incor­
porating the provision of section 11 of the 
National Labor Relations Act (29 U.S.C. 161) . 
Accordingly, the EEOC would have access to 
and the right to copy relevant evidence of 
a perSOIIl under investigation o.r party to a 
proceeding. It shall issue subpoenas to re­
quire the appearance of witnesses or the 
production of evidence upon application of 
a party to a proceeding. Any objection to a 
subpoena on grounds that the evidence 
sought is not relevant, must be made within 
five days of its being served. The attendance 
of a witness o.r the production of evidence 
may be required from any place in the U.S. 
o.r U.S. possessions and the Federal courts 
may be petitioned to compel compllance 
with a subpoena. Witnesses may not refuse 
to com,ply with a subpoena on self-incrimi­
nation grounds, but may not be proceeded 
against on the basis of evidence obta.ined 
from him. COmplaints and all other forms of 
process may be served personally or by regis-
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PRESENT LAW, TITLE VII 

"demand", in the absence of special cirCUm­
stances. (Sec. 710(c) .) 

Posting requirements: 
Employers, employment agencies, and la­

bor organizations subject to Title VII are 
required to post in conspicuous places notices 
to be prepared or approved by the EEOC 
setting forth excerpts of the Act and other 
relevant information. Willful violations of 
the posting requirements carry a fine of not 
more than $100 for each offense. (Bee. 711.) 

Veterans' preference: 
Title VII makes clear that it does not 

repeal or modify any Federal, State, terri­
torial or local law creating special rights for 
veterans. (Sec. 712.) 

Rules and regulations: 
The EEOC is empowered to issue, amend, or 

rescind suitable procedural regulations to 
carry out its functions. Such regulations 
must be in conformity with the standards 
and limitations of the Administrative Pro­
cedures Act. (Sec. 713(a) .) 

In any action or proceeding based upon an 
alleged unlawful employment practice, no 
person will be subject to any liabllity or 
punishment because of the commission of 
an unlawful employment practice if he shows 
that the act complained of is in good faith, 
in conformity with, or in reliance upon a 
written interpretation of the EEOC. No such 
person will be subject to any liability or 
punishment because of his failure to publish 
or file such information in good faith in con­
formity with instructions of the EEOC. These 
good faith defenses are effective even though 
the interpretation or opinion in question is 
modified or rescinded or is determined by 
judicial authority to be invalid and even 
though, after publishing or filing, it is de­
termined by judicial authority not to be in 
conformity with the provisions of Title VII. 
(Sec. 713(b).) 

S. 2515 (WILLIAMS, ET AL.) AS REPORTED TO 
SENATE (S. REPT. NO. 92-415) 

tered mall or telegraph, 0'1' by leaving a copy 
at the principal office for the person being 
served. No subpoena sha.ll be issued on the 
application of any party to the proceedings 
before EEOC until the respondent has . been 
served a copy of the complaint and notice of 
a hearing. Witnesses and persons deposed are 
entitled to similar proceedings in FederaJ. 
district courts. (Sec. 7.) 

Retains provisions of existing. law: 

Retains provisions of existing law. 

Retains provisions of existing law. 

The b111 would amend the EEOC's rule­
making authority to authorize it, except in 
specified i.nstances, to delegate its powers 
with respect to investigating, conciliating, 
hearing, determining, ordering, certifying, 
reporting, etc. Exemptions from this broad 
authority to delegate include the power to 
issue cease and desist orders, the power to 
modify or set aside its findings, the power to 
make rules of general applicability, the pow­
er to enter to rescind agreements with the 
State and local nondiscrimination agencies 
whereby it refrains from processing a charge 
in any case or cases or to relieve certain per­
sons from recordkeeping requirements; how­
ever, it is not given authority to provide 
for conduct of hearings by other than hear­
ing officers as s.pecifled in 5 U.S.C. 556. 

The EEOC may delegate to three or more 
of its members all of its power. 

The b111 also would extend criminal safe­
guards against interference with officials of 
18 U.S.C. 1111 and 1114 to EEOC officers, 
agents and employees. (Sec. B(g) .) 
Equal employment opportunity put under 

one roof: 
The bill would repeal an obsolete pro­

vision of existing law that directed the Sec­
retary of Labor to make a full and complete 
study of the problem of age discrlmination 
in employment and to report to Congress 
thereon by June 30, 1965. In its place the 

H.R. 1746 CERLENBORN) 

Retains provisions of existing law. 

Retains provisions of existing law. 

Retains provisions of existing law. 
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Miscellaneous: 
Title VII provides that "nothing in this 

title shall be deemed to exempt or relieve any 
person from liablllty, duty, penalty, or pun­
ishment provided by any present or future 
law of any State or political subdivision of 
a State, other than any such law which pur­
ports to require or permit doing any act 
which would be an unlawful employment 
practice under this title." (Sec. 708.) 

Nothing in Title VII requires that prefer­
ential treatment is to be given to any in­
dividual or group on account of an imbalance 
that may exist with respect to the total num­
ber of persons of any race, color, religion, 
sex, or national origin in comparison with 
the total number or percentage of persons in 
that or any other community. This provi­
sion applies to the admission to apprentice­
ship or other training programs as well as 
hiring by employers, referrals or classifica­
tions by employment agencies, and admission 
to union membership. (Sec. 703 (j) . ) 

S. 2515 (WILLIAMS, ET AL.) AS REPORTED TO 
SENATE (S. REPT. NO. 92-415) 

blll would add a new provision transferring 
to the EEOC all functions relating to con­
tract compliance conferred upon the Sec­
retary of Labor by Executd.ve Order 11246, 
a.s amended, together with necessary person­
nel, property, records, and unexpended bal­
ances. (Sec. 10.) 

A new section would be added to the Act 
dealing with non-dilscrlmination in employ­
ment by the federal government. 

All personnel actions of the U.S. Govern­
ment and in the U.S. Postal Set'vlce and 
Postal Rate Commission in the D.C. govern­
ment affecting employees or applicants for 
employment are to be free of discrimination 
on account of race, color, rellgion, sex, or 
national origin. Aliens employed abroad are 
excluded from these provisions. 

The Committee report gives the Civil Serv­
ice Commission authority to enforce these 
provisions. The esc may remedy violations 
by awarding back pay for appllcants as well 
a.s employees, denied promotion opportuni­
ties, reinstatement, hire, immedi'B.te promo­
tion and any other remedy needed to carry 
oUJt the purposes of this section. The esc 
is authorized to issue appropriate rules and 
regulations. It also is charged with ma111ng 
annual re·views of national and regional 
equal employment opportunity plans and 
conducting reviews and evaluations of all 
agency equal opportunity programs. Agency 
and department heads of the executive 
branch and D.C. offiCilals are required to corn­
ply with rules a.nd regulations issued pur­
suant to this section, to submit an annual 
equal employment opportunity plan, and to 
notify any employee or applicant of any final 
action taken filed by him. 

Provisions of 706 (q) through (w.) appllca­
ble to private actions by aggrieved persons 
are made applicable to U.S. government work­
ers and applicants for Federal employment. 
Both would be authorized to file a civll ac­
tion within 30 days of notice of final action 
on their complaints or, alternatively, after 
180 days from the filing of an initial charge, 
or an appeal with the EEOC. 

A final subsection makes clear that noth­
ing in this bill, if adopted, would relieve 
any governmental agency or official of his 
duty not to discriminate as spelled out 1n 
the Constitution, statutes or Executive Or­
der No. 11478. (Sec. 11.) 

A section is continued which would call for 
mutual consultation by the Attorney Gen­
eral, the esc and the EEOC with respect to 
rules, regulations and pollcies. (Sec. 12.) 

Retain provision of existing law. 

Retains provisions of existing law. 

The bill adds a provision which makes it 
clear that the new enforcement authority 
con!erred hereby is not to apply to charges­
filed be!ore this b1ll becomes law. (Sec. 13.) 

H.R. 1746 (ERLENBORN) 

Retains provisions of existing law. 

Retains provisions of existing law. 
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Mr. ERVIN. Mr. President, will the 
Senator yield for some questions? 

Mr. Wn.LIAMS. I am ha;ppy to yield 
to the Senator from North Carolina. 

Mr. ERVIN. As I understand this bill, 
after the lapse of a year from its enact­
ment, the commission would undertake 
to supervise the hiring of State em­
ployees. 

Mr. WILLIAMS. Well, that is not ex­
actly what the bill provides. In ~eply to 
the Senator, it does not proVlde for 
supervision of hiring. It would provide 
that the commission would work togeth­
er with the States to insure that there 
is not discrimination for the listed rea­
sons in employment at the State and lo­
cal levels of government. 

Mr. ERVIN. The commission would 
have the power to determine whether 
there was discrimination, and then to tell 
the States that they would have to hire 
the man that had been discriminated 
against-the man or the woman? 

Mr. WILLIAMS. As the Senator knows, 
under the procedures provided in the 
bill, the Equal Employment Oppo~unity 
Commission would first be reqwred to 
wait upon State action. I believe that 26 
of the States have comparable provisions 
1n State law providing for enforcem~nt 
of the general prohibition against dis­
crimination in both public and private 
employment. . 

Obviously as the Senator knows, dis­
crimination' in employment in govern­
ment at any level is prohibited. The State 
law specifically provides for enforcement 
of that in 26 States. 

Mr. ERVIN. But the 22 States that 
do not have any State law to that ef-
fect-- . f 

Mr. WILLIAMS. On the question o en-
forcement in State and local govern­
ment employment, the answer, as. I un­
derstand it, is yes. Whether that 1s pre­
cisely the number, there are a number 
of States that do not have enforcement, 
yes. 

Mr. ERVIN. As I understand the meas­
ure it would apply to all State officials 
wh~ had the power to hire people. Would 
the Commission have the power, under 
the bill, to tell the Governor of North 
carolina, for example, whom he should 
hire as a secretary? 

Mr. WILLIAMS. The answer is clearly 
no. 

Mr. ERVIN. Well, if the Commissioner 
found that the Governor of North Caro­
lina preferred to hire a secretary of his 
own race, would the Commission not have 
the right to compel him to hire a secre­
tary of another race? 

Mr. WILLIAMS. This bill would pro­
vide that he could not discriminate in 
his employment because of the listed rea­
sons. Race is one of them. 

Mr. ERVIN. Is there any difference 
between a discrimination and a prefer­
ence? Suppose the Governor of a sup­
posedly sovereign State prefers to hire a 
secretary who is of his own race. If he 
did s·o, he would violate the provisions of 
this bill, would he not? 

Mr. WILLIAMS. The Senator referred 
to a secretary. Is this a cabinet position 
that the Senator is referring to? 

Mr. ERVIN. No, a secretary that takes 
dictation from the Governor. 

Mr. WILLIAMS. I see. I refer the Sen­
ator from North Carolina to page 11 of 
the conunittee report, and suggest we 
read it together: 

A question wa.s raised in the Commi·ttee 
concerning the appllcation of Title VII in 
the case of a Governor whose cabinet ap­
pointees and close personal aides are drawn 
from one political party. The Committee's 
intention is that nothing in this bill should 
be interpreted to prohibit such appointments 
unless they are based on discrimina·tion be­
cause of race, color, rellgion, sex or na­
tional origin. That intention is reflected in 
sections 703(h) and 706(g) of the law. 

Mr. ERVIN. Suppose the Governor of 
a State prefers to dictate to a male secre­
tary. He has some ladies who apply to 
him for the job. He prefers to hire a man 
for that purpose rather than a woman, 
and does so, although all applicants are 
equally capable of doing the job, or the 
women might be superior to the man in 
qualifications. Then the Federal Govern­
ment would have the power to tell the 
Governor of a State that he would have 
to hire a woman rather than a man to be 
his secretary, would it not? 

Mr. WILLIAMS. The question is­
Mr. ERVIN. The question is that the 

Federal Government would have the pow­
er to tell the Governor of a supposedly 
sovereign State that he had to hire a male 
secretary in preference to a female, or the 
converse, hire a female secretary in pref­
erence to a male, would it not? 

Mr. WILLIAMS. If the question was 
simply brought down to that he refused 
to hire a person because the person was 
a woman, this is interdicted by law. 

Mr. ERVIN. By this law. Not other law, 
but this law. 

Mr. WILLIAMS. I believe that this 
particular question has come to the Su­
preme Court, or I believe that it is on its 
way to the Supreme Court now. 

Mr. ERVIN. Yes. But the existing law 
about so-called fair employment prac­
tices does not apply to State governments 
or political subdivisions of a State. 

Mr. WILLIAMS. That is right. 
Mr. ERVIN. This bill is designed to 

make them apply to State employment 
practices. 

Mr. WILLIAMS. That is right. 
Mr. ERVIN. So under this bill a Fed­

eral agency would have the power, if it 
though there was any discrimination on 
account of race, sex, or national origin, 
to tell the University of North Carolina 
whom they had to hire as a professor of 
philosophy, would it not? 

Mr. WILLIAMS. Of course, the pro­
cedure here is for enforcement, if this 
bill became law. In this area, the Attor­
ney General brings the complaint against 
the agency that is charged, in the State 
or the local government, with discrim­
ination against an individual bec-ause of 
his race, his color, his sex, or his national 
origin, and this goes to trial. It goes to 
trial right there in the district court in 
the State of North Carolina. 

Mr. ERVIN. Is the Senator from North 
Carolina correct in saying that this bill 
makes a distinction in its enforcement 
as against the State or political sub­
division of the State and its enforcement 
against a private employer. 

Mr. WILLIAMS. Yes. 
Mr. ERVIN. And one has to go to the 

Federal district court to proceed against 
a State or a political subdivision of a ' 
State. 

Mr. WILLIAMS. That is right. 
The bill as originally introduced did 

not proceed in this way. It was felt­
! was si·tting as chairman--and I agreed~ 
after it was fully discussed, that it would 
be better received, perhaps, when the 
Federal Government was moving into the 
dispute with a State or one of its sub­
divisions; that an agency of the Federal 
Government not be the moving party~ 
but one of its departments, its law de­
partment, through the Attorney General. 
The administration did accept and agree 
with it. 

Mr. ERVIN. By this bill, the executive 
branch of the Federal Government is 
given the power to go into the judicial 
branch of the Federal Government and 
ask it to tell State officials who control 
the hiring practices of the State what 
to do. Is that not so? 

Mr. WILLIAMS. It says there shall be 
no discrimination because of one's color. 
I will tell the Senator that. It is as clear 
as can be. 

Mr. ERVIN. Does not the word "dis­
~rimination" means a preference--if one 
exercises a preference, is he not prac­
ticing a discrimination? 

Mr. WILLIAMS. A prejudice or a 
preference, put it as you will. I would 
say a prejudice rather than a preference. 

Mr. ERVIN. Those of us who are mar­
ried proposed to one girl because we 
preferred her over another. Is that not a 
discrimination? 

Mr. WILLIAMS. That will be the day, 
when the Senate involves itself in that. 

Mr. ERVIN. The Senate has involved 
itself in that, and Congress has, be­
cause in the open occupancy bill it is 
stated that it is discrimination to prefer 
to rent a house to a man of your own race 
in preference to a man of another race, 
or .to rent it to a person of your own reli­
gion in preference to a man of another 
religion. 

Mr. WILLIAMS. I thought the Senator 
was talking about matrimony. The Sen­
ator shifted gears on me, from matri­
mony into housing. 

Mr. ERVIN. I brought out the point 
to show that every one of us discriml­
nates every day in all the relationships 
of life. We discriminate when we decide 
to walk along the right side of the street 
instead of the left side, because that is 
the exercise of a preference. 

Under this bill the Governor of a State, 
which was at one time alleged to be sov­
ereign, cannot even exercise his own 
preferences in employing his secretaries, 
without running the risk of being hailed 
into a Federal court by the Department 
of Justice, and having the Federal court 
tell him who he has to hire. I think it is 
rather drastic to enact a bill which em­
powers a Federal agency to supervise 
whom the University of North Carolina 
employs to teach philosophy. That is 
exactly what this bill will do. 

The distinguished Senator from New 
Jersey said earlier that there is some­
thing in the committee report that states 
that one cannot interfere in the case of 
employees of Cabinet members, but noth­
ing in this bill says that; and the bill 
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controls rather than the committee re­
port. 

Mr. WILLIAMS. If the Senator is 
talking about racial discrimination or 
preference, the 14th amendment goes 
back more than one hundred years. 
There, the constitutional equality is pro­
tected. What we are doing is exactly what 
is suggested in the 14th amendment, sec­
tion 5: 

The Congress shall have power -to enforce, 
by appropriate legislation, the provisions of 
this article. 

And here we are, legislating. 
Mr. ERVIN. One of the provisions of 

that amendment is that nobody shall be 
deprived of liberty without due process 
of law; and at one time the 14th amend­
ment was construed to mean that a man 
had liberty of contract, which this bill 
would take away. 

Mr. WILLIAMS. Nor deny to any per­
son within its jurisdiction the equal pro­
tection of the laws. 

People are protected in this country 
against discrimination because they are 
black. The Constitution has said it, and 
what we are doing now is making sure 
that the Constitution means what it 
says. It is as simple as that. 

Mr. ERVIN. The Constitution also says, 
in substance, that the Constitution was 
written to create an indestructible union 
composed of indestructible States; and 
here is a bill that would give the Federal 
Government, acting through the Federal 
court, the power to supervise the hiring 
practices of every official in the State or 
its subdivision. The bill would empower 
the Federal court at the suit of the At­
torney General to govern the employment 
practices whereby all persons, other than 
elected offi.cers, are engaged to work for 
·a State or any of its political subdivi­
sions. Neither a State nor any of its sub­
divisions could exercise any preference in 
employment on account of race, religion, 
or national origin. 

Mr. WILLIAMS. I stated earlier that 
it is not as broad as that. Basically, to 
all employees, yes. But there are those 
who .can be hired for other reasons, even 
political reasons, but they cannot be dis­
criminated against because of color. 

Mr. ERVIN. But nothing in this bill 
says that. The bill controls, not the re­
port of the committee. The State cannot 
exercise any preference as between per­
sons of different races, religion, or na­
tional origins. It means in practical op­
eration that the State will be compelled 
to hire members of minorities in prefer­
ence to members of the majority. 

Mr. MONTOYA. Mr. President, will 
the Senator yield? 

Mr. WILLIAMS. If the Senator would 
refer to page 63 of the committee report 
and permit me to yield to the Senator 
from New Mexico-

Mr. ERVIN. The Senator from North 
Oarolina looks at the bill. The commit­
tee report is inconsistent with the pro­
visions of the bill on that point, and the 
provisions of the law control oveT a com­
mittee report where there is an incon­
sistency. 

Mr. MONTOYA. Mr. President, will the 
Senator yield at this point? 

Mr. WILLIAMS. This is amending 
present law, and present law covers this. 

I yield. 
Mr. MONTOYA. I have listened with 

great interest to the colloquy, and I be­
lieve something has not been mentioned 
which is the main thrust of this bill­
that the provisions of this bill do not 
apply to a State unless that State has a 
law which prohibits the practice about 
which a complaint is being made. If a 
State has no such law and if the partic­
ular practice which is being complained 
of is not violative of any criteria in the 
State law, the Equal Employment Oppor­
tunity Commission has no right to inter­
vene, under the provisions of this bill. Is 
that correct? 

Mr. WILLIAMS. Where there is State 
procedure, the Federal Government waits 
upon the States. 

Mr. MONTOYA. Yes. As I understand 
the provisions here-! am referring to 
the provisions on pages 35, 36, and 37 of 
the bill, the State must have a law which 
prohibits such an employment practice. 
The State must have a certain procedure 
which must be adhered to, and it must 
make certain findings that either the 
practice complained of did occur or did 
not occur. Then the Federal Employment 
Commission steps in to make a final 
judgment; but before that final judg­
ment is made, they go in to persuade, if 
a certain practice has been going on 
which is violative of State law. Is that 
correct? 

Mr. WILLIAMS. That is basically cor­
rect. 

Mr. MONTOYA. So, up to that point, 
there is no mandate from the Federal 
Commission. The Federal Commission 
has no authority to step in unless there 
is substantial evidence that •the State law 
has been violated by a State official with 
respect to the employment of an indi­
vidual. 

Mr. WILLIAMS. That is right. That 
pertains in 26 States. New Mexico is one 
of those States. 

Mr. ERVIN. I say this _with all due re­
spect to the Senator from New Mexico. 
The way I read the bill is tha.t it applies 
to all 50 States of the Union regardless 
of whether they have a StaJte law on the 
subject or not. The only difference be­
tween a State which does not have a 
State law and a State which does have 
a State law on this subject is that the 
Federal authorities will stay their hands 
temporarily to give the State authorities, 
acting under State law, a chance to de­
cide the matter. 

Mr. WILLIAMS. That is nat inconsist­
ent with what the Senator from New 
Mexico said. 

Mr. ERVIN. Oh, yes. He said that the 
bill did not apply to a StaJte that did 
not have the State law. 

Mr. MONTOYA. Let me read the par­
ticular provision, on page 36, beginning 
on line 22, seotion (d): 

In the case of any charge filed by an officer 
or employee of the Oom.mission alleging an 
unlawful employment practice occurring in 
a State or political subdivision of a state 
Which has a State or local I:aw prohibiting the 
practice alleged and establishing or authoriz­
ing a State or local authority to grant or 
seek relief from such practice or to institute 
criminal proceedings with respect thereto 
upon receiving notice thereof the Commis­
sion shall, before taking any action. . . . 

Mr. ERVIN. Before any action, yes-­
Mr. MONTOYA. "Before taking any 

action with respect to such charge," 
yes-
notify the appropriate State or local oftlcials 
and, upon request, afford them a reasonable 
time, but not less than sixty days (provided 
that such sixty-day period shall be extended 
to one hundred and twenty days during the 
first year after the effective date of such 
State or local law), unless a shorter period 
is requested, to act under such State or local 
law to remedy the practice alleged. 

The condition in that particular posi­
tion is that the State must have a law 
prohibiting such practices. 

Mr. ERVIN. I hate to disagree with 
my good and genial friend from New 
Mexico, but what I read says exactly the 
opposite. The bill says that where a 
State has a law on the subject the Com­
mission before acting in respect to a 
charge arising in that State will notify 
the appropriate State or local officials 
and afford them a reasonable time to 
correct the rna tter. 

But those provisions have no applica­
tion to a State which has no State law 
on the subject. The Commisison can "sic" 
the Attorney General and the Attorney 
General can ''sic" a Federal judge on the 
State having no such State law immedi­
ately. 

Mr. WILLIAMS. If I could intervene 
there, this is the situation. It is under­
standable because the State of New Mex­
ico has such a law. What the Senator 
from New Mexico is stating applies com­
pletely to the State of New Mexico. 

Mr. MONTOYA. Right. 
Mr. WILLIAMS. I come from a State. 

and the Senator from North Carolina 
comes from a State which are otherwise. 
Our States do not have State laws that 
comes from a State, which are otherwise. 
Therefore our situation is different. 

Mr. ERVIN. But the Senator from 
North Carolina would say, if his hearing 
apparatus is working properly, that what 
the distinguished Senator from New 
Mexico said is that this bill did not apply 
to a State that did not have a State law 
on the subject covered by the bill. 

I say that the bill applies to all 50 
States and the only difference between 
them is that the bill can and be imme­
diately applied to a State which does not 
have a State law, but that where a State 
does have a State law on the subject the 
Commission must wait until the period 
of time specified on page 37 of the bill in 
section (d) has elapsed. 

Mr. WILLIAMS. I can only point to 
the word "immediately." All the reason­
able procedures are there before the 
Federal Attorney General would, indeed. 
move to file in a court of law against a 
State or a city or a county. So it is n~.>t 
immediately. All of the reasonable r~­
quirements are there for reasonable meo 
to try to work towards no discrimination 
in a State or local government; but I 
will say again that it is true the State 
of North Carolina and the State of New 
Jersey, which we represent, are two o! 
the States that do not have the State 
law. The great State of New Mexico, en-­
lightened as it is, does. 

Mr. MONTOYA. If the Senator will 
yield further to me, in answer to what 
the Senator from North Carolina has 
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stated, I would like to ask either the 
Senator from New Jersey or the Sena­
tor from North Carolina, what is the 
purpose of this particular language, then, 
if the Senator from North Carolina is 
correct, the language occurring on page 
35, beginning on line 3-

. . . the Comml.ssion shall accord substan­
tial weight to final findings and orders made 
by State or local authorities in proceedings 
commenced under State or local law pur­
suant to the requirements of subsections (c) 
and (d). 

Mr. ERVIN. That makes the same dis­
tinction. It provides that where there is 
a state law on the subject the commis­
sion will accord respect to the findings of 
State authorities acting under the State 
law. 

Mr. MONTOYA. Therefore, this law 
presumes that its application shall be 
triggered only when it seeks to review 
findings by State or local law with respect 
to prohibited employment practices. 

Mr. ERVIN. Oh, no. Oh, no. Not the 
way I read it. This bill applies to every 
State in the Union and every political 
subdivision of every state, but it makes 
a distinction between a State which has 
a law authorizing its authorities to deal 
with the situation under State law, and 
a State which does not have such a law. 

The bill applies to all States, but the 
Commission is required to postpone ac­
tion until in a State having a State law 
the State authorities are given a chance 
to act. In States where the State acts 
under State law, the Commission will not 
reverse its action peremptorily, but will 
give due respect to the findings of the 
State or local authorities. 

My feeling about this bill would be dis­
sipated substantially if it did state that 
there was nothing in the bill applicable 
to any State which does not have a State 
law of this nature. If the Senator from 
New Jersey would accept an amendment 
to that effect, I will sit down and be 
quiet for the time being. 

Mr. MONTOYA. I have not been able 
to find any language in the bill which 
indicates that the bill does apply in two 
situations. If the Senator is correct, then 
there are two proceedings here. One 
would be where the Federal Employment 
Opportunities Commission steps in to re­
view the reactions under a State or local 
law, and the other would be a proceeding 
whereby the Federal Employment Op­
portunities Commission steps in to re­
view, prohibiting an employment prac­
tice under Federal law when there is no 
State law or local law to govern such a 
violation. 

Mr. ERVIN. I have no difficulty find­
ing the provision that my good friend 
has not found. It is on pages 32 and 33, 
subsection < 1) . It amends the original 
act of 1964 so as to make it applicable to 
governments, governmental agencies, 
and political subdivisions. 

Also on the next page, page 33, subsec­
tion (b), it brings all States and political 
subdivisions of States under the bill by 
omitting the language of the 1964 act 
which exempted States and political sub­
divisions of States from the act. So that 
brings them in. 

Also on page 35, subsection (5), it de­
scribes the activities that come under 
this bill by these words in-

... and further includes any governmental 
industry, business, or activity. 

So that is why the State governments 
and their subdivisions are brought in­
all of them. None of them are exempted. 

Let me ask another question. If the 
authorities of a private school, for exam­
ple-a private military school-prefer to 
hire a man to be their instructor in mili­
tary tactics, and a former WAC or former 
WAVE want the job, but they prefer the 
man to the former WAC or the former 
WAVE, this commission can compel that 
private school to hire the WAC or the 
WAVE rather than the man, can it not? 

Mr. WILLIAMS. If the sole reason for 
denying employment was that the em­
ployed person in that case was a woman, 
that would be prohibited. 

Mr. ERVIN. Or if they preferred to 
hire the one they did hire because he was 
a man rather than the WAC, that would 
be a violation of the act. 

Mr. WILLIAMS. I am not too sure that 
that follows. If there were no WAC wait­
ing to be hired, there would be no way to 
test it. 

Mr. ERVIN. I am asking a hypothetical 
question. 

Mr. WILLIAMS. The Senator means if 
there were two applications, one from a 
WAC and one from a WAVE? 

Mr. ERVIN. The Senator is correct, 
and if they were familiar with military 
tactics in the school. If the board of 
trustees preferred a man instead of a 
woman, they would be discriminating. 

Mr. WILLIAMS. The Senator could put 
it in the context of the Naval Academy. 
We would then have a little problem. It 
is an interesting problem that the Sena­
tor is exploring. · 

Mr. ERVIN. We have a proposed 
constitutional amendment pending that 
would convert the service academies into 
coeducational war academies. 

Does not the Senator from New Jersey 
think that the board of trustees of a 
State university are better qualified to 
select a professor of mathematics or phi­
losophy than a Federal judge or the At­
torney General? 

Mr. WILLIAMS. If there is discrimina­
tion practiced in the university, there is 
an action at law for the individual dis­
criminated against, if the reason is race. 

Mr. ERVIN. For example, this bill also 
refers to national origin. Let us get at 
the matter of national origin. Assume 
that the University of North Carolina 
wants a professor of history, and they 
prefer that that professor be a man who 
was born and reared in North Carolina, 
rather than someone who was born and 
reared in Australia. If they prefer the 
North Carolinian to teach that history 
course rather than someone from Aus­
tralia, they would be subject to being 
hailed into the Federal court and being 
told by the Federal judge that they 
would have to hire the AustraUan rather 
than the North Carolinian, would they 
not? 

Mr. WILLIAMS. Is the hypothesis the 
Senator is suggesting that the sole rea­
son for not employing the other individ­
ual was that he was from Australia? 

Mr. ERVIN. If both of them are equal­
ly qualified · and the board of trustees 
prefers to hire the man born in North 
Carolina rather than a man born in 

Australia to teach North Carolina his­
tory at the University of North Carolina. 

Mr. WILLIAMS. Even in the hypothet­
ical question I see a reason for selecting 
the North Carolinian that does not have 
to do with national origin. 

Mr. ERVIN. But I am assuming that 
the board of trustees prefers to hire the 
North Carolinian rather than the Aus­
tralian, even though both are equally 
qualified. 

Mr. Wll.LIAMS. If the reason that a 
man from Australia, Italy, or Greece, 
does not receive a job that he has been 
found to be equally qualified for is his 
national origin, that is discrimination. 
That is the enemy, and that is what this 
legislation goes after. 

Mr. ERVIN. The board of trustees of 
the University of North Carolina would 
not be allowed under this act to prefer 
a North Carolinian, even to a Georgian, 
for example. They could be hailed into 
Federal court. 

Mr. WILLIAMS. The national origin is 
specifically mentioned. I think there is 
a separate question as to the State of 
origin. That is not the language of the 
legislation. 

Mr. ERVIN. No, but even though they 
do not get their full rights under the 
Constitution of the United States, North 
Carolinians are generally considered to 
be Americans. That would be their na­
tional origin. 

Under North Carolinian law, the 
sheriff of a county is allowed to select 
deputy sheriffs to serve under him. 
This bill would give the Federal judge 
jusisdiCition on petition of the Attorney 
General to tell the sheriff whom he shall 
appoint as deputies, assuming that he 
has eight or more. 

Mr. WILLIAMS. No. 
Mr. ERVIN. Why not? 
Mr. WILLIAMS. I should have referred 

to a section in the current law that 
I did not refer to in our earlier discus­
sion. Section 703(e) does put it in a dif­
ferent way really. The Senator suggested 
that a person was not hired, because of 
his national origin. 

There can be a preference in employ­
ment where that was a reasonable basis 
in terms of the job, because the present 
law says: 

(e) Notwithstanding any other provision 
of this title, (1) it shall not be an unlaw­
ful employment practice for an employer to 
hire and employ employees, for an employ­
ment agency to classify, or refer for employ­
ment any individual, for a labor organization 
to classify its membership or to classify or 
refer for employment any individual, or for 
an employer, l.a;bor organization, or joint 
labor-management committee con trolling 
apprenticeship or other training or retrain­
ing programs to admit or employ an individ­
ual in any such program, on the basis of 
his religion, sex, or national origin in those 
certain instances where religion, sex, or na­
tional origin is a bona fide occupational 
qualification rea.son:a.bly necessary to the 
normal -operation of that particular busi­
ness or enterprise .... 

So, there can be a selection on that 
basis, if that were a bona fide basis. 

Mr. ERVIN. Would the Senator tell me 
what text he is reading? 

Mr. WILLIA,l\fS. Page 50 of the com­
mittee report. And this is the current 
law. It is printed from the current law. 



January 19, 1972 CONGRESSIONAL RECORD -SENATE 311 

Mr. ERVIN. I respectfully submit that 
the committee report is not controlling 
where the committee report states some­
thing that is not in the bill. The bill is 
what controls. 

Mr. WILLIAMS. Or the law that the 
bill does not change. 

Mr. ERVIN. The only law that I know 
about on it is in the 1964 act where it says 
that one can discriminate on the grounds 
of race, sex or national origin where such 
factor is a bona fide qualification for the 
job. 

Mr. WILLIAMS. This is Public Law 
88-352. The provision that I read from is 
from the law. It is printed word for word 
in the committee print under the provi­
sions of our own rules. This is in the com­
mittee print. This is in the public law, 
and it is from section 703 (e) . 

Mr. ERVIN. I assume that the Senator 
is reading from the 1964 act. 

Mr. WILLIAMS. The Senator is cor­
rect. And that is the law. 

Mr. ERVIN. Yes, but there is no bona 
fide qualification about race, sex, religion, 

·or national origin in teaching history. 
There is no qualification whatever. There 
is no bona fide qualification in respect to 
race, sex, religion or national origin with 
relation to a police force. That has no 
application, I submit. 

Mr. WILLIAMS. These would be em­
ployers who would be covered, and that 
would apply. 

Mr. ERVIN. But that is where race, 
sex, religion, or national origin is a quali­
fication for the job. 

Mr. WILLIAMS. The Senator is cor­
rect. 

Mr. ERVIN. The provision the Senator 
has just read allows a church to get a 
preacher who belongs to the denomina­
tion of the church, and things like that. 

Mr. WILLIAMS. Or whether it is 
North Carolina history, and whether the 
applicant was reared and born and raised 
in North Carolina. 

Mr. ERVIN. There is no qualification 
either in race, sex, national origin, or 
religion in teaching history. That is not 
a qualification. 

Mr. WILLIAMS. It is a bona fide 
qualification. There can be a selection 
because of--

Mr. ERVIN. Well, I will have to say I 
do not think that race, sex, religion, or 
national origin is a bona fide qualifica­
tion for teaching history. 

Mr. WILLIAMS. It would be hard to 
conceive the situation where it was a 
bona fide qualification. 

Mr. ERVIN. Yes. In fact, I do not have 
enough imagination to conceive of such 
a situation. 

Mr. WILLIAMS. In the hypothesis the 
Senator was giving was the North Caro-· 
lina history to be taught by a North 
Carolinian and not an Australian? 

Mr. ERVIN. Yes. 
Mr. WILLIAMS. I can see every reason 

to find this bona fide qualification. 
Mr. ERVIN. Not when you tum this 

over to a bunch of crusaders. 
Mr. WILLIAMS. We are dealing in 

this matter with the district court and I 
:find them mostly to be reasonable men. 

Mr. ERVIN. They would have jurisdic­
tion in the case of Duke University, 
which is not a State school. Under this 

legislation the commission can pass on 
qualifications of doctors of philosophy 
or professors of mathematics in all non­
State colleges in the United States. 

What about police forces? Here is the 
· police force of the town. Under this 
measme the Federal judge, who is set 
in motion by the Department of Justice 
and the Department of Justice which is 
set in motion by the Commission, can 
tell my hometown whom they have to 
hire to be policemen. I do not think that 
is a prope·r function for any branch of 
the Federal Government to exercise. 

Mr. WILLIAMS. They oan say they 
cannot discriminate, because the man's 
national origins run back to the other 
part of the universe. 

Mr. ERVIN. They can say, "You can­
not refuse to hire this man." We say we 
prefer someone brought up in the home­
town to this other fellow. Their quali­
fications are the same. So they say, "You 
have discriminated against the man 
from Tierra del Fuego to be a policeman 
there and if you do not hire him, you 
have to pay his wages anyway.'' 

Is that not what the bill provides? 
Mr. WILLIAMS. That is not really a 

pa;rt of this legislation. The question of 
residency for employment for a police 
officer is not the thrust and reach of this 
legislation. There are other provisions, 
"privileges, and immunities." 

Mr. ERVIN. No. In this case one man 
was from Tierra del Fuego and the other 
man was born and raised locally. So we 
have that proposition. 

Mr. WILLIAMS. That is possible, yes. 
Mr. ERVIN. All I hope is that if this 

bill becomes law the people who execute 
it will have more discretion than I think 
many human beings have. 

Mr. WILLIAMS. We are dealing with 
State and local governments. It was felt, 
again, that the enforcement of this leg­
islation, when the Federal law is applied 
to state and local governments, should 
oome from the prestigi·ous level of the 
Department of Justice, the Attorney 
General. 

I do not think this is particularly a 
crusade here that we are dealing with. 
It is not a crusade. 

Mr. ERVIN. No, but on most of these 
commissions there are crusaders. Most of 
the members of such commissions are 
crusaders. 

Mr. WILLIAMS. What is a crusader? 
How does the Senator define a crusader? 

Mr. ERVIN. They are necessarily so. 
The commission is the prosecutor; it is 
an agency which can prefer the charge. 
It can prosecute the charge, it can act 
as a jury and determine the facts in con­
nection '*ith the charge, and be the judge 
and executioner. 

Mr. WILLIAMS. That is an allitera­
tion and it sounds like something out of 
the theater, but it is not the case. 

As I explained to the Senator, the com­
mission refers to the Attorney General, 
the Attorney General carries it against 
the States or the local government, and 
it goes to a district court. 

Mr. ERVIN. That is only where the 
proceeding is against the State, but in 
the case of a private employer, the com­
mission can make the charge--

Mr. WILLIAMS. We are not dealing 
with governments now. 

Mr. ERVIN. No, I am now discussing 
private employers. It makes the charge, 
it prosecutes the charge, and then it tries 
the charge, and then enters judgment. In 
other words, it combines the office of 
prosecutor, jury, and judge in one agency. 
The Supreme Court has had something 
to say in this regard: 

More fundamental, however, was the pur­
pose to curtail and change the prS~Ctice of 
embodying in one person or agency the du­
ties of prosecutor and judge. 

I say that no agency should ever be 
bDth the prosecutor and the judge. I say 
it is incompatible with fair play and it 
should be judged incompatible with due 
process of law, because if a man prefers 
a charge against me and prosecutes me, 
and he will be prone to adjudge me guilty. 
The accused has a poor chance of ever 
having his innocence established. So I 
think that this combining of the offices 
of prosecutor and judge in the same 
agency is a prostitution of the judicial 
process. 

Mr. WILLIAMS. If the situation were 
as the Senator has described after this 
becomes law I would feel somewhat as 
the Senator from North Carolina does, 
but even the bill as first introduced had 
its separation of functions. But this bill, 
after it is finally considered here, will 
have, in my judgment, all of the separa­
tion of functions and powers that the 
Senator is addressing himself to. 

Before the Senator came into the 
Chamber I indicated for the committee 
that an amendment would be offered by 
the Senator from Ohio creating the Of­
fice of General Counsel. That will more 
certainly separate the various functions 
or investigations, the hearing process 
and prosecutions. These will be separated 
and it will not be one man. It will be in its 
separate compartments, in the whole or­
derly judicial process under due process. 

Mr. ERVIN. I have not seen the 
amendment of the Senator from Ohio, 
but will it take away and eliminate from 
the bill the provision authorizing an of­
ficer or employee of the commission to 
prefer a charge? 

Mr. WILLIAMS. No; that part is not 
dealt with by this. A charge can be-­

Mr. ERVIN. They can prefer charges? 
Mr. WILLIAMS. Yes. 
Mr. ERVIN. And then, the commission 

can determine the validity of the charge. 
Mr. WILLIAMS. Yes, but not the same 

man. 
Mr. ERVIN. That is about as separate 

the Siamese twins were. 
Mr. WILLIAMS. The general counsel 

would, as in other agencies, make an in­
dependent evaluation for prosecution. 

Mr. ERVIN. Would it prohibit an offi­
cer or agent from prosecuting the charge? 
I refer to the amendment of the Senator 
from Ohio. 

Mr. WILLIAMS. I am sorry. I missed 
the question. 

Mr. ERVIN. Would the amendment to 
be offered by the Senator from Ohio for­
bid an officer or agent to prosecute a 
charge? 

Mr. WILLIAMS. As I understand it, the 
answer to that, if I understand the pro­
posed amendments that will be offered, 
and if I understand the question, the 
answer is he cannot prosecute the 
charge. 
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Mr. ERVIN. Can he prefer a charge? 
Mr. \Vll.J...IAMS. Prefer, yes. 
Mr. ERVIN. And still the members of 

the Commission are going to conduct the 
trial. 

Mr. Wn.LIAMS. He will not be in the 
trial. 

Mr. ERVIN. General Counsel will bring 
the proceeding, but the same Commission 
whose agents prefer the charge will be 
the judge and the jury-not the prosecu­
tor, but the judge and the jury. 

Mr. wn.J...IAMS. Where a Commission 
employee prefers the charge, he is not 
part of the jury, and the same would, of 
course, apply to the decision, excluding 
an officer or employee who first puts in 
the charge. 

Mr. ERVIN. But it is going to be tried 
by members who are on the same Com­
mission with him and whose offices are 
in the same building and who associate 
with him daily and draw their pay from 
the same place. 

Mr. WTILIAMS. That is right, and the 
district attorneys live right across the 
hall from the district judges, appointed 
by the same appointing officer. 

Mr. ERVIN. Yes, but one is the Judi­
ciary and the other is the executive, and 
here we have the executive and judiciary 
all balled up together. 

Mr. WTILIAMS. It is easy to say, but it 
does not work out that way. It is very easy 
to say that. 

Mr. ERVIN. Yes, it does. 
Mr. WTILIAMS. That is why we are 

separating these functions. 
Mr. ERVIN. It is comparable to having 

the prosecuting attorney, who makes the 
change or the grand jury that returns 
the bill of indictment sitting on the 
bench to determine the validity of the 
bill of indictment. So the divorce is not 
enough. 

Mr. wiLLIAMs. Let me stay with this 
analogy. I hope the respondent will have 
with him an attorney more than a de­
fendant can have in a grand jury. There 
is a record on this. When it comes to a 
record, the whole record goes to the 
Court of Appeals and, if necessary, to the 
Supreme Court of the United States. 

Mr. ERVIN. Yes, it does, but there is 
a provision in the bill that if the findings 
of the commission are supported by sub­
stantial evidence--and 5 percent may be 
substantial-they are binding on the 
courts and they cannot do anything 
about it. If I can write the verdict, I do 
not care who writes the judgment; the 
findings of fact determine the kind of 
Judgment which must be written. 

Mr. WILLIAMS. I think we are talking 
about the time-honored test of "substan­
tial evidence." This is time-honored. I 
always thought that term was better than 
"weight of the evidence." "Substantial," 
I think, is better than "weight of the 
evidence." 

Mr. ERVIN. Oh, no. "Substantial" is 
any part of it. Five percent can be sub­
stantial, but it takes a little over 50 per­
cent of the convincing force of the testi­
mony to be the weight of the evidence. 

Mr. WILLIAMS. I always thought it 
was a little more than that. I thought 
lt was the bulk. 

Mr. ERVIN. I remember a number of 
decisions which Federal judges have writ-

ten in which they stated, "If I had the 
power to find the facts in this case, I 
would find the facts exactly opposite 
from those found by the board, but I 
am powerless." 

So you can take 5 percent of the evi­
dence and that may control the matter, 
and no power on earth oan correct that 
finding of fact, because it is binding on 
the courts. That is one reason why we 
ought to have jury trials in all cases. 

Mr. Wll..LIAMS. Yes, and we have our 
anxious moments before juries. 

Mr. ERVIN. Yes, but you have 12 im­
partial men. The jury is charged with 
ascertaining the truth between two con­
flicting sides, and the jury is not charged 
with enforcing the law, except to do 
justice and to find the facts. Here you 
have this very agency which is charged 
with the duty of enforcing the law hav­
ing the power to prefer charges and the 
power to act as judge, even if you adopt 
the amendment of the Senator from 
Ohio and keep him from being prose­
cuting attorney, too. 

I want to thank the Senator. I hope 
I have not tried his patience. He is a very 
patient man. 

Mr. WTI.LIAMS. Not at all. I believe it 
was helpful to the reoord. I know it was 
helpful to the Senator from New Jersey. 
I appreciate it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The· PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENT BY THE 
VICE PRESIDENT 

The PRESIDING OFFICER (Mr. BYRD 
of Virginia). The Chair, on behalf of the 
Vice President, appoints the Senator 
from Wisconsin <Mr. NELSON) as an a-l­
ternate to the United Nations Confer­
ence on the Human Environment, to be 
held in Stockholm, Sweden, June 6-16, 
1972. 

ORDER FOR TRANSACTION OF ROU­
TINE MORNING BUSINESS TO­
MORROW 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that on 
tomorrow, immediately following the 
recognition of the two leaders under 
the standing order, there be a period for 
the transaction of routine morning busi­
ness, not to extend beyond 12: 10 p.m., 
with statements therein limited to 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS TOMORROW, 
SUBJECT TO THE CALL OF THE 
CHAm 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that at 
the hour of 12:10 p.m. tomorrow, the 

Senate stand in recess, subject to the 
call of the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re-
scinded. . 

The PRESIDING OFFICER <Mr. 
BYRD of Virginia). Without objection, it 
is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR PACKWOOD TOMORROW 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that, on 
tomorrow, immediately following the 
recognition of the two leaders under the 
standing order, the distinguished Sen­
ator from Oregon <Mr. PACKWOOD) be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that, 
upon return of Senators to the Cham­
ber tomorrow following the state of the 
Union message by the President of the 
United States to a joint session of Con­
gress, the unfinished business be laid 
before the Senate by the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I regret that no Senator wishes 
to speak further today on either side 
of the aisle or on either side of the ques­
tion. Tomorrow, following the Presi­
dent's state of the Union message, the 
Senate will resume consideration of the 
unfinished business, S. 2515. In the in­
terest of expediting action on that bill, 
the leadership wishes to express the hope 
that Senators will be prepared to call 
up amendments tomorrow, debate them, 
-and take action thereon; otherwise, at 
some reasonable point a.long the way' 
the leadership will be prepared to ask 
for the third reading of the bill-but only 
after Senators have had ample oppor­
tunity to offer amendments. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

RoTH). The clerk will C'all the roll. 
The seoond assistance legislative clerk 

proceeded to oBJll the roll. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 
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ORDER FOR PERIOD OF 15 MIN­

UTES TO BE ALLOCATED FOR 
YEA-AND-NAY VOTES DURING 
REMAINDER OF SESSION 
Mr. BYRD of West Virginia. Mr. Presi­

dent, by authorization of the distin­
guished majority leader, and having 
consulted with the distinguished minor­
ity leader and the distinguished assist­
ant Republican leader, I make the follow­
ing unanimous-consent request: 

That, effective immediately and for the 
remainder of the second session of the 
92d Congress, there be a period of 15 
minutes allocated to each roHc·all vote, 
with the warning bell to be rung midway, 
at the expiration of 7% minutes. 

The PRESIDING OFFICER (Mr. 
RoTH). Is there objection to the request 
of the Senator from West Virginia? The 
Chair hears none, and it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I invite attention to the fact that 
l·ast year there were 423 rollcall votes. 
The saving of 5 minutes on each rollcall 
vote would amount to something like 
2,115 minutes saved for the session; or, to 
carry that further, a saving of over 35 
hours. 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Pres­

ident, the Senate will convene tomorro·w 
at 11:30 a.m. After the two leaders have 

been recognized, the distinguished Sen­
ator from Oregon (Mr. PAcKwooD) will 
be recognized for not to exceed 15 min­
utes, following which there will be a 
period for transaction of routine morn­
ing business, with statements limited 
therein to 3 minutes. Routine morning 
business will end no later than 12: 10 p.m. 
At 10 minutes past 12 noon tomorrow, 
the Senate will stand in recess, subject 
to the call of the Chair. Senators will 
assemble in a body and will begin to de­
part this Chamber at 10 minutes past 12 
noon and will proceed to the other side 
of the Capitol to hear the President's 
state of the Union message delivered be­
fore a joint session of the Senate and 
House of Representatives. Following the 
President's speech, Senators will return 
to the Senate Chamber, the Chair will 
lay before the Senate the unfinished 
business, S. 2515, and the consideration 
of that measure will be resumed. 

QUORUM OALL 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres­

ident, for the record what is the pend­
lng question before the Senate? 

The PRESIDING OFFICER (Mr. 
RoTH). The pending question before the 
Senate is on agreeing to the committee 
amendment to the bill, S. 2515. 

Mr. BYRD of West Virginia. I thank 
the distinguished Presiding Officer. 

ADJOURNMENT TO 11:30 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if there be no further business to 
come before the Senate, I move, pursu­
ant to the provisions of Senate Resolu­
tion 225, as a further mark of respect 
to the memory of the deceased, the Hon­
orable George W. Andrews, late a Rep­
resentative from the State of Alabama, 
and in accordance with the previous or­
der, that the Senate stand in adjourn­
ment until 11:30 a.m. tomorrow. 

The motion was agreed to; and (at 
2:09 p.m.) the Senate adjourned until 
tomorrow, Thursday, January 20, 1972, 
at 11:30 a.m. 

HOUSE OF REPRE~SE·N.TATIVES-Wednesday, January 19, 1972 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
In God is my salvation and my glory: 

The rock of my strength and my refuge 
is in God.-Psalm 62: 7. 

Eternal Father, who hast been the 
dwelling place of Thy people in all gen­
erations and who in Thy mercy hast 
brought us to the beginning of another 
year and another day, we thank Thee 
for the leading of Thy spirit in the past 
and pray that we may respond to Thy 
summons to live a truer life, to make our 
country a greater nation, and to build 
a better world where man can live to­
gether safely and securely. Only with 
Thee can this be done. 

.Teach us to bring our littleness to Thy 
greatness, our weakness to Thy strength, 
our ill will to Thy never-failing good will, 
and amid all the changes o.f this mortal 
life may we rest upon Thine unchanging 
presence. In life and in death, 0 Lord, 
abide with us and with our people now 
forevermore. Amen. 

THE JOURNAL 
The SPEAKE'R. The Chair has 

examined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

THE LATE HONORABLE COURTNEY 
W. CAMPBELL, FORMER MEMBER 
OF CONGRESS FROM THE FIRST 
DISTRICT OF FLORIDA 

(Mr. SIKES asked and was given per­
mission to address the House for 1 
minute.) 

Mr. SIKES. Mr. Speaker, I rise to an­
nounce to the House and to express my 
sorrow and profound sense of loss on the 
death of Courtney Campbell. His distir\­
guished public career included service in 
the Congress from 1953 to 1955. 

Mr. Campbell's life was long and rich. 
Born in 1895, in Chillicothe, Mo., he rose 
to distinction through outstanding 
achievements in many different fields. 
A graduate of the University of Missouri, 
he returned from his service with the 
U.S. Army during the First World War 
to begin studying for a legal career. He 
came to Florida in the early 1920's. In 
1924 he was admitted to the bar in Mis­
souri and Florida and began his practice 
in Tampa. He went on to become assist­
ant attorney general for the State, mean­
while distinguishing himself as well as 
a citrus grower, banker, land developer, 
and vice president and general manager 
of the Food Machinery & Chemical Corp. 
in Lakeland. ' 

The citizens of Florida will always re­
member Courtney Campbell with grati­
tude, respect, and admiration. From 1942 
to 1947 he served with the Florida State 
Road Board, and in that office one of 

his proudest achievements was the es­
tablishment of the system of Florida 
State roadside parks. The naming of 
the Courtney Campbell Parkway between 
Clearwater and Tampa in his honor was 
a well-earned tribute to his remarkable 
dedication and energy, and to his belief 
in the need to develop and protect Flori­
da's scenic beauty. In 1948 and 1949 he 
also served as chairman of the Pinellas 
County Park Board. 

Duling the Second World War Mr. 
Campbell's leadership and experience 
were called into service as a member of 
the Florida War Labor Relations Board, 
where his tact, patience, and ability made 
a major contribution to the war effort. 

Those of us who served with Courtney 
Campbell in Congress remember him 
with great affection and respect as a 
kindly man who impressed the member­
ship on both sides with his ability, his 
dedication, and his conscientious service. 
He had the true spirit of patriotism that 
is grounded in the love of service to one's 
nation and one's fellow citizens. The peo­
ple of Florida will mourn his passing 
and feel their loss for years to come, but 
they can take great pride in the memory 
of a man whose achievements made such 
an outstanding contribution to their 
State and to the Nation. 

Mrs. Sikes and I extend our deepest 
sympathies to his beloved wife, Henrietta, 
and to all the members of his family in 
their great loss. 
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